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BUJI TOCYJAPCTBEHHON ®THAHCOBOM
JAEATEJIBHOCTH

Amépocoe H.A. (BHII)

KoHTponb siBisieTcst oHO#M U3 (YHKIMH yrpaBieHUs
U TIPUCYII BCEM BUAAM T'OCYJapCTBEHHOM NESATEIbHOCTH,
B TOM 4HCJIC ¥ (PHHAHCOBOM.

DUHAHCOBBIM KOHTPOIb CBOUM BO3JIECHCTBHEM OXBAThI-
BacT OOIIECTBEHHBIC OTHOIICHWS, BOZHUKAIOMINE B cdepe
(hMHAHCOBOH JEATENBHOCTH TOCYIAapCTBa, U CIYXKUT BaXK-
HBIM CIIOCOOOM 00€CTIeueHNs 3aKOHHOCTH U IeTIecoo0pas-
HOCTH (PMHAHCOBOW IOJIUTHKH, MPOBOAUMOH TOCYIAPCT-
BoM. KOHTpomb mpu3BaH MpeaynpexaaTh 0ecxo3siCTBeH-
HOCTh M PAaCTOYMTENIbCTBO, BBIABIATH (DAKTHI 3JI0YHOTPEO-
JICHUS] M XMIIEHUS TOBapHO-MaTepUANIBHBIX I[EHHOCTEH U
JICHE)KHBIX CPEJICTB, HEIEJIEBOTO HCIOIb30BAHUS IECHEX-
HBIX CPEJICTB U JPYTUX MaTePHAIbHBIX [IEHHOCTEH.

B coBpeMeHHBIX YCIIOBHSX LIMPOKO PaclpOCTpaHEH-
HBIM OOBEKTHBHBIM SIBIICHUEM B SKOHOMHUYECKOH KH3HU
obmectBa sBisieTcs: (pUHAHCOBBIH KOHTpOJdb. s Toro
YTOOBI JEHCTBUTENBHO TOHMMATh POJIM KOHTPOJISL HEOO-
XOANMO Ka4eCTBEHHOE 000CcO0IeHE U CaMOCTOSTENbHBIN
aHaIM3 ATOH cepbl MPAKTHUKK yIIPABICHHS.

IlonaTtne «(pUHAHCOBBIM KOHTPOJIB)» BIEPBBIE OBLIO
yrnoMsHyTO B «T'pakTaTe o cuetax u 3amucsax» (1494 r.) Jly-
ku [Tavomnm, kotopsit mucai: «Jlobpoe neno caenmanu, Koraa
JUIT HaOJIOJCHHUS 32 HaMHU (HEUCTIPAaBHBIMH MakKJepaMH U
OyxranrepamMu) Ha3HAYMIH JIUI0, KOTOPOMY TTOPYUHIIH pac-
CIIe/IOBaTh, XOPOUIO I AypHO BEAYTCS KHWTH B 3THX Y4-
pexneHnsx». PeanbHo (prHAHCOBBIH KOHTPOJb IPUMEHSIICS
3HAYUTENBHO PaHblIe, OH BO3HUK OJHOBPEMEHHO C 3apOiK-
JieHreM (DMHAHCOB, B Pe3yJIbTaTe pasZeNieHus Tpyna, TOBa-
pooOMeHa U IeHeKHBIX OTHOIIeHHH [ 1, ¢. 5].

B nHacrosiee BpeMsi €AMHOTO NMPEACTABIEHUS O MOHSI-
THH «(PUHAHCOBBIM KOHTPOJIb» KaK B JIOKTPUHE (UHAHCO-
BOTO IIPaBa, TaK W Ha YPOBHE HAIMOHAIHHOTO 3aKOHOMAA-
TEJBbCTBA, HE CIIOXKHIIOCH.

H.1. XumuueB maer obmiee MOHATHE TaHHOW nedu-
HHUIINK KaK «KOHTPOJIb 32 3aKOHHOCTBIO W IIeTIeco00pas-

HOCTBIO JIEWCTBHH B 00JlacTH 00pa30BaHMs, pacrperere-
HUSI ¥ UCIIOJIb30BaHMS TOCYAAPCTBCHHBIX M MYHHIIUIIATb-
HBIX JICHCKHBIX (DOHIOB B LENAX dPPEKTHUBHOTO COIHU-
QIBHO-9KOHOMHUYECKOTO Pa3BUTHs CTPAHbI B IEJIOM U €e
peruoHoB» [2, €. 123.].

E.10. I'paueBa nox (pMHAHCOBBIM KOHTpPOJIEM TIpe]Ia-
raeT IMOHMMAaTh pPErJaMEHTHPOBAHHYI0 HOpPMaMH IpaBa
JIeATEeNIbHOCTh TOCYIApCTBEHHBIX, MYHUIHNAIBHBIX, 00-
IIIECTBEHHBIX OPraHOB M OPTaHW3ALMH, WHBIX XO3SHCT-
BEHHBIX CyOBEKTOB IO TIPOBEPKE CBOECBPEMEHHOCTH W
TOYHOCTH (PMHAHCOBOTO IUTAHUPOBAHMS, 0O0OCHOBAHHOCTH
U TIOMHOTHI MOCTYIUICHHS JOXOZOB B COOTBETCTBYIOIIHE
(OHABI TEHEXKHBIX CPEACTB, NMPABWILHOCTU U 3((HEKTHUB-
HOCTH MX HMCIIOJb30Banus [3, ¢. 37,38].

HO.M. BoponuH monaraer, 4to (pMHAHCOBOMY KOHTPOJIO
XapakTepHa JIBOMCTBEHHAs IMPUPOJA: BO-TIEPBBIX, OH BBIIOJI-
HSET OJHY M3 (PyHKIMII TOCYIaPCTBEHHOTO YIPaBJIEHHUS; BO-
BTODBIX, OTpaXkaeT IPOLECC paclpe/IeNeH s, repepactpee-
JICHUSI ¥ VUCTIOJIB30BaHUsl YacTH CTOMMOCTh BaJIOBOTO BHYT-
PEHHEro MpOJyKTa JBIKeHHE (DMHAHCOBBIX PECYPCOB, KOTO-
poe peanm3yeTrcsi depe3 KOHTPOJIBHO-PEBH3HOHHYIO M JKC-
TIEPTHO-aHAIUTHYECKYIO JIESTeIbHOCT OPIaHOB M areHTCTB
rOCYIAPCTBEHHOTO (DHHAHCOBOTO KOHTPOJIs [4, C. 44].

B ¢uHaHCOBO-TIpaBOBOM JTHTEpaType (PHMHAHCOBHIA KOH-
TPOJb, KaK MPaBWJIO, PACCMATPHUBACTCSI B KadeCTBE KOM-
IUIEKCHOTO MHCTUTYTa (PMHAHCOBOT'O TPaBa, 00yCIOBIEHOTO
BKJIFOYEHHEM B HEro HOPM DPa3JIMYHBIX WHCTUTYTOB U O]
otpacieil (pUHAHCOBOTO TpaBa B KOHTEKCTE CHEIU(DUKH
OCyIIIECTBICHNS (HDHHAHCOBOTO KOHTpOs [5, €. 108].

B Hacrosiiiee BpeMsi TaKOro MOHSTHSI Kak (DUHAHCO-
BB KOHTpPOJIb y HAaC B CTpaHE HET, ompelesieHus: GuHaH-
COBBII KOHTPOJIb HET HU B OJJHOM HOPMAaTHBHO ITPaBOBOM
akte PecriyOnukn Benapycs, Takxke CyImecTByeT psj npo-
OneM ¢ BHJaMu, LEISIMH M 33Ja4aMH, NPUHIUIIAMH OCY-
LIeCTBJICHNS] (PMHAHCOBOTO KOHTpOusi. CuuraeM Heo0Xo-
JVMBIM CO3/1aHHE 3aKOHa Ha MOJJI00MH MOJEJIBHOTO 3aKO0-
Ha «O rocynapcTBEHHOM (MHAHCOBOM KOHTpOJIE», T/
CTPOr0 PACIHUCHIBAINCH BCE 1IENH, 3a]a4u, BUJbI U MPUH-
LUIBl  OCYIIECTBICHUS (DMHAHCOBOIO KOHTPOJIS, TaKkKe
TIOJIHOMOYHSI PA3JINYHBIX OPTaHOB (PHHAHCOBOTO KOHTPOJIS.
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AKTyalIbHOCTh JaHHOHM TEMBI 3aKJIIOYAETCA U B TOM,
YTO TOCYIApCTBEHHBIH (PMHAHCOBBIA KOHTPOIB IPHU3BAH
obecrieuynBaTh WHTEPECH U MIPaBa, Kak TOCYAapcTBa, TaK U
BCEX NPYTUX SKOHOMHYECKHUX CYOBEKTOB, M B TOM, YTO
(UHAHCOBBIII KOHTPOJHh NpPEAHA3HAUCH I Pealn3allii
(bMHAHCOBOH TOJIHTHUKU TOCYJapCTBa, CO3MAHUS yCIOBUI
Ut (PUHAHCOBOUW CTAOMITU3AIIHH.

Yt006b! ynpaBiaTh dpQeKTUBHO, HEOOXOIMMO 3HATh pe-
3yJbTaThl YIIPABJIEHYECKOTO BO3ICHCTBUS HA OOBEKT YIpaB-
nenust. [lodyueHue 3THX 3HAHUN 1 00€CTIeUNBACT KOHTPOIIb.

@OyHKIMOHATBHOE Ha3HaYeHUE (PUHAHCOBOTO KOHTPO-
TSl 3aKJII0YAeTCsl B YCIHENIHOM peanu3anuu (pUHAHCOBOW
MOJMUTHKH TOCyIapcTBa, obecreueHun 3¢ddekTuBHOTO
HCTIOJIB30BaHUS PECYPCOB BO BCEX chepax IKOHOMHUKH.

B coBpeMEHHBIX YCIOBHUAX CIIOBO «KOHTPOIBY» Y MHO-
TUX CyOBEKTOB MPEeANPUHIMATEIHCKON NEeATeIFHOCTH BHI-
3BIBACT OTPHUIIATENFHBIC SMOIUH, OCKOJBKY 3TO TOHATHE
ACCOIMUPYETCSI C TAKIMH SBJICHUSMH, KaK TIPUBIICUCHHE K
OTBETCTBEHHOCTH, OTrpaHuueHue, 3amnper. [lorTomy 3avac-
TYI0 KOHTPOJIb OTHOCUTCS K YHCITy TeX (YHKLUI yrpasiie-
HUSI, CYIITHOCTh U COZIEPXKaHUE KOTOPBIX Yallle BCEro MO0JIb-
30BaTeNIIMH MOHMMAeTCsi HE COBCeM BepHO. VIMeHHO Mo
9TOH MPHUYKMHE TOCYNAPCTBEHHBIN (DHHAHCOBOIO KOHTPOJIS
SIBIIETCSI aKTYaJIbHOM TEeMOI JJIs H3yUeHUSI.

TocynapcTBeHHBIH (PHHAHCOBBII KOHTPOJb MOKHO OTI-
peneIuTh KaK COCTaBHYIO YacTh M CIICHHAIBHYIO OT-
pacilb OCYIIECTBISIEMOTO B CTpaHE YKOHOMHYECKOTO KOH-
Tpois. Ero cymectBoBaHne OOBEKTHBHO OOYCIIOBICHO
TeM, YTO (PMHAHCaM, B TIEPBYIO OUepeqh KaK SKOHOMHYE-
CKOIl KaTeropuu, MpHUCYIIa HE TONBKO pacHpeAeIuTeb-
Hasl, HO ¥ KOHTPOJIbHAs QyHKIUS.

Ceiiyac cymectByer o0beMHBIH yka3 «O coBepuieH-
CTBOBAHUHU KOHTPOJILHOW (HAaJ30pHON) HEATENbHOCTH B
Pecniyonuku benapyce» Ne510 koTopbiii He BMeIIaeT B
ce0st Bce HEOOXOAMMOE ISl YIPOILCHUS W YIyYIICHUS
(bUHAHCOBOTO KOHTPOJIA, HE aeT OINpeaesieHIe PHUHAHCO-
BOTO KOHTPOJIS ¥ HE PacIHUCHIBACT MpaBa U OOSI3aHHOCTU
OTJIENFHBIX OpPraHOB (DHHAHCOBOTO KOHTPOJIS, TAaKXKEe HET
HOPM KOTOpPBIC 3alpeliand Obl IPOU3BOIANTE IPOBEPKU B
TeyeHue 2 neT. XOoTs ¢ BBIXOJOM YKa3 npesuzaeHra Pec-
myonmuku Benapyck ot 16 oktsa0pst 2017 1. Ne 376 «O me-
pax IO COBEPIIEHCTBOBAHHMIO KOHTPOJIBHOW (HAI30PHOIN)
JESTENBHOCTH» M YIYYIIWI IOJIOKEHHUS MPOBEPAEMBIX
CyOBEKTOB, OH TOJIHOCTHIO HE PEIIMI P BOIIPOCOB, KO-
TOpBIE OCTAIOTCS AKTyaJbHBIMH Ha CETOJHSIIHUN ACHb.

CtpykTypa (UHAHCOBOTO KOHTpOJsi B PecmyOnmke
Benapycek B oTiimumy OT 3apyOeKHBIX CTpaH UMEET BECh-
Ma 3HAYHTENFHOE KOJIMYECTBO KOMITETCHTHBIX OPraHOB
UX 33a7a9d ¥ (QYHKINH TEepeIUIeTeHBI, XapaKTepU3yIOTCs
JJIeMEHTaMHU JTyOJHPOBAHUS W Tapaluieln3Ma, HO H TYT
HEJB3s CKa3aTh, YTO TAHHBIN BOMPOC HE PEIIacTCs.

Takum o0pa3om, cozaHue Ha BCEH TEPPUTOPHH CTPa-
HBI €IMHOTO ITOJIS1 TOCYAAPCTBEHHOTO (PMHAHCOBOTO KOH-
TpOJISl sIBIIsSIETCA BakHeHIiel 3anayeil. Pemenue 3Toil 3a-
madqn OyAeT crmocoOCTBOBATH TOMY, YTOOBI 00eCHEYUTH
6naromonyune u nporseranue Pecry6nmku bemapycs.
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COLUAJIBHBIE IOTPEBHOCTH: CYIIHOCTD,
COCTAB, UCTOYHUKU PUHAHCHUPOBAHUSA

bac B.C. (BUII)

ColmanbHble HYK/IbI — 0COOBII BUJ] TOTPEOHOCTEH, CBSI-
3aHHBIX C OOCCIICUYCHHEM > KU3HEACSTEIFHOCTH YeNIOBEKa,
COIMAIFHOM TPYIITH M 00IIecTBa B 1esoM. IIprHAITO pazim-
YaTh /IBA UX BHUIA: €CTECTBEHHBIC M C(HOPMUPOBAHHBIE 00-
miectBoM. EcTecTBeHHBIE — TOTPEOHOCTH B THIIE, ONCSKIE,
kmbe. ConmanbHble — HEOOXOIMMOCTD BKIIOUYEHHS OT-
JICTIFHOTO WHIWBHIA B CEMbBIO, KOJUICKTHBBI MPOU3BOICT-
BEHHOM U OOIIECTBEHHOH AESITEILHOCTH, €r0 COLMAILHO-
OKOHOMHYECKasA M MOJIUTHYCCKAasA AaKTHBHOCTb, KYJbTYypa,
penurus, agantaiys B conpyme. OHM — MOPOXKICHHE U dJIe-
MEHT MyOJIMYHOM JKU3HH, ASSITEILHOCTH O0IIECTBA B LIETIOM.

O6a Buaa NoTpeOHOCTEH YUUTHIBAIOTCS B COLMATBHON
MOJIUTHKE — COBOKYIHOCTH Mep, HANpaBICHHBIX Ha
VIIydIIeHHEe KadecTBa W YPOBHS JKU3HH ONPEACIEHHBIX
COLMATBHBIX TPYII U KaXKIOW JIHIHOCTH B OTIACIBHOCTH.
CyOBexTamMu pa3paboTKH ¥ peau3alliy TaKOW MOTUTHKH,
HapsIy ¢ TOCYAapCTBOM, MOTYT BBEICTYIATh OOIICCTBECH-
HBIE (HampuMep, Tpo(coro3sl) U KIEpUKAIbHBIC OpTraHU-
3alyu, MPpEANPUHUMATCIIBCKUC CTPYKTYPhI U JaXKE 4acT-
Hble Juna. UTo COOTBETCTBYIOUIMM 00pa3oM OTpakaeTcs
B €€ COJIep KaHMH, LIeNIsIX, 33/1a4ax, epeyHe NOoAIeKaIuX
YIIOBJIETBOPECHUIO HYX, CTPYKType MCTOYHHUKOB (prHAH-
CHUPOBAHHUS COLMAIBHBIX TOTPEOHOCTEH.

B wacTHOCTH, TOCYIapCTBOM TPAJAUIIMOHHO BO3MeIla-
€TCsl 3HAYUTENbHAs YaCTh TEKYIIHX W KallUTaJIbHBIX 3a-
TpaT B TakWX cdepax KaK CONUAIFHOE CTPaXOBaHHUE H
oOecrieueHre, BOCIIUTaHUE, 00pa3oBaHue, 3paBOOXpaHe-
HUE, KyJIbTypa, HayKa, CIIOPT U T.N. [ JTaBHBIMH HCTOYHU-
KaMu ()MHAHCHPOBAHHS PACXOJOB BBHICTYIIAIOT CPEICTBA
Oro/pkera M POHA COIMANBHOMN 3alUThl HACEJICHUSI.

Jlenexxuple  (HOHABI OOUIECTBEHHBIX OpPTraHU3AIMMA
(hopmHpyIOTCS, KaK NPaBHJIO, 332 CUET B3HOCOB y4acTHH-
KOB /W JOOPOBOJIBHBIX MMOKepTBOBaHUH. OHHM MCIIOJb-
3YIOTCA HaA: OKasaHUC MOMOLIN HaXOAAIMUMCS B TSHKEIJION
’KU3HEHHOI CUTYallMK; BO3MEIICHHUE PACXOJI0B Ha JICUCHHUE;
OIUIATy YCIYT CAaHATOPHO-KYPOPTHBIX YUPESKICHUIT; IPOBe-
JICHUE KyJIbTYPHO-MACCOBBIX, CIIOPTUBHO-030POBUTEIIHHBIX
MEPOTPUSATHN U T.11.

KoprmopaTuBHEIE pecypchl HAmNpaBISIOTCS Ha BO3MeE-
IICHUE YaCTH COIUAIBHBIX PACXOJIOB PaOOTHHUKOB, B BU-
JIe, TaK Ha3bIBACMBIX, «COIIIAKETOB», KOTOPHIE MOTYT
BKJIIOYaTh: MCIUIMWHCKYIO CTPAaXOBKY, IOIOJIHHUTCIIBHYIO
OIIaTy BPEMEHHOI HETPYAOCIMOCOOHOCTH U OYepej-
HBIX OTIYCKOB; y4aCTHC€ B IIOJIYYCHHU OOJTU JOXOIOOB
KOMIIaHMH; BO3MEIICHHWE Pacxo/0B Ha o0ydeHue, Io-
BBIIIEHWE KBaldu(HUKaIWK, CTAXUPOBKY U T.a. B Ha-
CTOsIl[ee BpeMsi OHHU MO3UIMOHUPYIOTCS KakK croco0




MOBBIIICHNS TPHUBIECKATEILHOCTH KOMIIAHUH, 3aBOCBAHMS
JOSUTBHOCTH crenuanucToB. Kpome Toro, Ha OamaHce
HPEANpPUSATHS MOTYT HaXOJHUTHCS 3aBEICHUS OOIIECTBEH-
HOTO THTaHUS, OOBEKTHI JKIIHUIIHOTO, OBITOBOTO, KYJb-
TYPHOTO, CIIOPTHBHO-037I0POBUTEIHFHOTO, MEUIINHCKOTO,
oOpazoBarenbHOr0 HasHadeHus. Ilpu ommare ux yciyr
COTPYAHUKAM MOXKET MPEJOCTaBIIATECS CKUAKA WIN Jake
BO3MOKHOCTH OECIIATHOTO MOJIb30BaHMUS.

CpencrBa 4YacTHBIX BIIQJEJIbIEB WHBECTUPYIOTCS B
CTPOUTENECTBO MEAUIMHCKUX, BOCCTAHOBUTEINIBHBIX, CIOp-
THBHBIX, pa3BJeKaTelbHBIX, (PUTHEC-LIEHTPOB, KIIyOOB, 0a3
OT/BIXa, arpoycaned, cayH, TPEHaKEPHBIX 3aJI0B U T.11.

Jloxonpl HaceNeHNsT HAIpaBJIAIOTCS Ha OIUIATY: 3a MOJIb-
30BaHME TOCYAAPCTBEHHBIM JKIJIMIIHBIM (DOHAOM; 3a CO-
JiepKaHNE AETeH B IOIIKOJIBHBIX 3aBEICHUAX; 3a MOyICHUE
00pa3oBaHusA; YCIyr KOMMYHAIBHBIX OpraHU3aIni, yapex-
JCHHUI 3ApaBOOXPAHEHUs, OOBEKTOB KyJIBTYpPHOTO, CIOp-
THBHOTO, 03/I0POBUTEIIBHOTO HA3HAUCHHS 1 T.II.

AHaiy3 IeHCTBYIONIEH B Halllel pecyOiInKe IPaKTHKN
MOKAa3bIBACT, YTO TOCYAAPCTBO BCE Yallle MepeKIajbIBaeT
(uHaHCHUpOBaHKME COIMATBHON cephl HAa MOTPEOUTEICH.
DT0 KacaeTcs MOUIKOJHHOIO BOCIUTAHUS, 00pa30BaHUs,
3/IpaBOOXPAaHEHMS, KYJIbTYPbl M psija IPYTHX COIHAajb-
HBIX oOJIacTel, B KOTOPBIX Bce Oojiee CylecTBeHHAs A0S
TeKYIINX pPacxoJoB (puHaHCHpyeTcs M3 KapMaHa TI'pax-
naH. [ToTeprena kpax pacmpenenuTenbHas CHCTEMa TOCy-
JApCTBEHHOTO IIEHCHOHHOTO OOecredeHus, IMpeaycMaT-
pHBalOIas MOKPBITHE PACXOJ0B, CBA3aHHBIX C BBIIIATON
MEHCHUH, U3 TEeKYLIUX MOCTYIUIEHUH. B yCclIOBUSAX BBICOKOH
UHQISIINY, HENPUBIICKATEIbHBIM SBISCTCS HCIIOJIB30BA-
HHE J0OpOBOJBHOIO IEHCHOHHOTO CTpaxoBaHusi. [lo
9TOi ke mnpu4yrHe Hed(H(PEKTHBHBIM MOXKET OKazaTbCs
nepexojl Ha HaKOIUTENbHBIH MeTo] (UHAHCUPOBAHMUS
PacxooB Ha BBIIIATY EHCUM.

K pemenunro conuaibHbIX NpoOIeM BCe Hallle BBIHYXK-
JCHBI 00pamIaThcsi HErocyJapcTBEHHbIE CTPYKTYpHI. Tak,
IT-xoprmoparii B 4aCTHOM TOPSIIKE OPTaHM3YIOT U (u-
HAHCHUPYIOT MOJTOTOBKY Ul cebsi KaapoB. OHHM ke mpe-
JIOCTaBJISIIOT CBOMM COTPYJHHUKAM CaMblil ITMPOKHUH COLH-
AIBHBIN TAKeT - TO J0OAaBOYHOE, YTO KOMIIAaHHS Mpejyiara-
€T B paMKax KOPIIOPATHBHON COLMAIBHOM IOJIMTHKH I10-
MHMO OCHOBHOTO 3apaboTka. Benp B ycioBUsiX 000CTpUB-
1Ieiicst 60pbOBI 32 KBATM(HUIMPOBAHHBIE KAIPbl IPHUBJICYb
1 3aKpETUTh COTPYTHUKOB TOJIBKO 3apabOTHOM IIIaToN UK
BO3MO)KHOCTBIO KapbEPHOT'O POCTA IOBOJIBHO CIIOXKHO.

MHorue KOMIAHUM W UX BIAJENbIBI, MOTydYaroIine
BBICOKHE JIOXOJbl, AKTHBHO YYacTBYIOT B pa3JIMYHBIX
(opmax oOLIECTBEHHOH OJIarOTBOPUTEIHLHON NESTENBHO-
CTH, BBLAENAS HAa OTH LEJU 3HAYMTENIFHBIE CPEICTBA.
[NonnepxuBas MaTepuaibHO W (UHAHCOBO Hambosee He-
3alIMIIEHHbIE CIIOW HACENICHHUS OHH, IO CYTH, BBINOJHS-
10T COLMABHYIO (YHKIIMIO TOCYIapCTBa.

Jlunepsr IT-coobmiecTBa, moxaiyii, IepBEIMU OCO3HA-
JIM, 9TO WCIIOJB30BaHME IM(PPOBBIX TEXHOJOTHH, aBTO-
MaTH3anus, NPHUMEHEHHE HCKYCCTBEHHOTO WHTEIUIEKTa
HEen30€XHO MPUBEAYT K 3aMEHE HEKBATU(PHIIMPOBAHHOTO
TpyAa poOOTaMH, MacCOBOMY BBICBOOOXKIEHHIO paboT-
HHUKOB, BBIHY)XICHHOH Oe3paboTuile, YCHICHHIO COITH-
IBHOI HEYIOBIICTBOPEHHOCTH.

OnHuM W3 HampaBlICHUH pelIeHus mpoOIeMBbl  SBIIS-
eTcs MPOBOIUMEIN B psiie CTpaH SKCIEPUMEHT TI0 BHI-
maTe rpakiaaHaM, JTUIIABITAMCS paboThl, 6a30BOTO OC-
HoBHOTO noxona (BOJ). ITo cytu 3T0 — anpTepHATHBHAS
(dopma conmanbHBIX TapaHTHH, ¢ IOMOIIBI0 KOTOPOH T0-
CyIapcTBa THITAIOTCA pemaTh HE TOJNBKO COLHAIBHO-
9KOHOMHUYECKYI0, HO M BRXXHYIO MOJUTHYCCKYIO 33Jady.
Benp oTcyTcTBHE pabodyMX MECT, HE3aHATOCTh 3HAYH-
TEJILHOW YaCTH HACENICHUs MOPOXKIAI0T B OOIIECTBE CO-
UABHYI0 HAMPSXKCHHOCTh, HEPEAKO NPUBOIAIIYIO K
MOJTUTHICCKUM KaTaKJIH3MaM.

Cropornukamu bOJl npemnararoTcst pa3jiudHbIC Ba-
puaHTH BRIILIAT. Hampumep, - B BHIE rapaHTHPOBAaHHO-
r0 MHUHUMAJBHOTO A0X0oAa Jmbo mormaTel 10 Hero. K
3apaboTaBmIMIM MEHBIIE YCTAHOBICHHOTO MHHHMYyMa
MOJKET MPHUMEHATHCS CHCTEMa HAJIOTOBOTO BEIUETA, Ipe-
JyCMaTpHUBAIOIIAs BO3BPAT YaCTH YIUIAUEHHBIX B OIO/KET
mwratexxeld. DmemerntamMu BOJ] MOXHO cUUTaTh BBIILIATY
MocoOWi W/WIK TPENOCTaBICHUE JIbIOT Majlo00eCIeUeH-
HBIM, MHOI'OJICTHBIM, MOJIOJbIM CCMBSM H CIICHHHAJIHNCTAM,
OJIMHOKMM TpakJaHaM. YTPOINCHHE OOPOKPATHYSCKOU
MPOIETIyPHI, CBSI3aHHON ¢ 0POpMIICHHEM TIpaB Ha UX IO-
JIy4eHHe, TaKKe — HalpaBJIeHHe pa3BUTHsI cepbl colu-
AIBHBIX TapaHTHH.

Opnaxo peanuzauus uaeu Bbiuiatel BOJ| Tonbko 3a
CYeT TOCYNApCTBEHHBIX CPEICTB HEBO3MOXKHa. HeobOxo-
IUMO 00BeTMHEHNE YCHIIHIA TOCYIapcTBa W HErOCyaapCT-
BEHHBIX CTPYKTYp. ['ocymapcTBeHHO-4aCTHOE MapTHEPCT-
Bo (I'II) — Momens MOJTOCPOYHOTO B3aMMOBBITOJIHOTO
COTPYTHMYECTBA FOCYAapCTBA M YacTHOrO OW3HEca, Mpe-
Ha3HAYCHHAs, B TOM YHCIIC, IUIA PEaln3alliy COIUAIBHO
3HAYUMBIX MNPOCKTOB C IMOMOLILIO HHHOBaHHﬁ, TEXHOJIO-
T, KATUTAIOB U MHBIX PECYPCOB YaCTHOTO OM3HEca.
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SHAYNMOCTbDb COJAEPKAHUA
JMUHOEH3UOHHOI'O JOT'OBOPA JJIA
PEAJIM3AIIMU IIPAB HA TOBAPHBIN 3HAK

I'pasoun A.B. (BHUII)

[IpaBo Ha HCHONB30BAHHWE TOBAPHOTO 3HAKA MOXKET
OBITh MPEIOCTABJICHO BJAJICIBIIEM TOBAPHOTO 3HAKA (JIH-
LIEH3UapPOM) IPYTOMY JIHILY (JHUIIEH3HATY) MO JIHUIEH3UOH-
HOMY J0TOBOPY B OTHOIICHHWH BCEX WJIM 4YaCTHU TOBapoOB,
JUISl KOTOPBIX 3apETHCTPUPOBAH TOBAPHBIN 3HAK.

JInneH3noHHbI JOrOBOp JOJDKEH COAEpIKaTh 3Haye-
HUSI TIOKa3aTesiell KayecTBa TOBApOB JIMLICH3HATa WU yC-
JIOBHE O TOM, YTO Ka4eCTBO TOBApOB JIMICH3MATa OyIeT
HE HIDKE KauyecTBa TOBapoOB JIMIICH3WApa, a TaKKe YCIOo-
BHe 00 OCYIIECTBICHUU JIUIICH3NAPOM KOHTPOJS KadecT-
Ba TOBapOB JINICH3HMATA.

Bomnpocom, BBI3BIBAIOIINM CIHOPHl B TEOPUHU TIPaBa,
TPYAHOCTH B TIPAKTHKE NPUMEHCHUS JHUIICH3HOHHOTO
JIOTOBOPA M HE PELICHHBIM OJIHO3HAYHO B 3aKOHOJATEIb-
CTBe, SIBIISIETCS] BOIIPOC O €r0 MPaBOBOM NPUPO/IE.

ITo muaenuto C.C.JloceBa: «ANbTepHATUBHON KOHIIETI-
U paspCUICHUA ABIACTCA IMOHUMAHUEC JIMIEH3UOHHOI'O
JIOTOBOpA KaK JJOrOBOPA, M0 KOTOPOMY JIMIIEH3UATY Ipe-
JTOCTABIISCTCS MMO3UTHBHOE IPABO UCIIONB30BaHMS 00BEK-
Ta HWHTEIUIEKTyalbHOH coOCTBeHHOCTH. CyYIIHOCTHBIM
OTIIMYUEM TAaKOTO MOAX0a OT TCOPUH Pa3peIICHUs SBIS-
€TCsI MIPU3HAHUE TOTO, YTO B paMKaX JIMIICH3MOHHOTO JI0-
roBOpa MPOUCXOTUT TPAHCISATHBHOE MPaBOIPEEMCTBO B
OTHOIICHUH HCKIFOYUTENHFHOTO IMpaBa (YacTH UCKIIOYH-
TENBHOTO IIPaBa) JUIEH3UAPA.»

HecornacoBaHHOCTh HOPM 3aKOHOAATENbCTBA MPUAA-
eT 0co00e 3HaYCHUE TOMY, KaK CaMH CTOPOHBI OIPEAEISAT
CyTh 3aKIFOYaeMOro JIMIIEH3MOHHOTO porosopa. [lpu
3TOM OT TOTO, KaKyl0 MO/IeJIb BHIOUPAIOT CTOPOHBI, CyIIe-
CTBEHHBIM 00Pa30M 3aBHCHUT COJIEpKaHHE UX TpaB U 00s-
3aHHOCTEH B paMKax 3aKJIIOUYEHHOTO JIoroBopa. B ciyudae
3aKJIFOYEHHUS JIMIEH3MOHHOTO J0T0BOpPA 10 MOJENH pas-
pelIeHust cosiepKaHue 0013aHHOCTH JINIIEH3Uapa COCTOUT
B OTKa3€ OT 3aIlpeTa JIMIEH3UaTy UCIIOIb30BaTh COOTBET-
CTBYIOIIHI 00BEKT HHTEIUICKTYaIbHONH COOCTBEHHOCTH.
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DTO 03HAYAET, YTO B PaMKax JHIIEH3MOHHOTO JIOTOBO-
pa, 3aKITI0YCHHOTO 10 MOOeaU pa3peuieHus, TAIeH3nap, B
OTCYTCTBHE B JOTOBOPE CIEHUAIBHBIX HOPM, HE CMOXET
TpeOOBaTh OT JIUICH3MApa BO3MEIICHHS YOBITKOB B CIIy-
Yyae JIOCPOYHOTO MpPEKpalleHus UCKIIOYUTEIBHOTO TIpaBa
10 BUHE JIMIIEH3HApa.

B cimyuae ke 3axitoueHMs JUIEH3MOHHOTO J0roBOpa
no mooenu, npedycmampusarouel nepedaiy npasda, Ha
CTOpPOHE JIMIIEH3Uapa 10 YMOIYaHHIO JIEKUT 0053aHHOCTh
o0ecreunTh AEHCTBUTENBHOCTh II€peaBaeMOro IpaBa,
YTO TIpenmnoyiaraeT OO0s3aHHOCTH JIMIIEH3UMapa OecHoKo-
UTBCSL O TIOJJIEP’KAHUU B CHJIE OXPAaHHBIX JIOKYMEHTOB,
3aIUIIATh UCKIIOYUTENBFHOE TPaBO OT JIUI[, HAapyIIaio-
IIUX €r0, OCTIAPUBAIOIINX JICHCTBUTEIHHOCTH MTATCHTA.

JIMneH3noHHBIN TOTOBOpP, 3aKI0YaeMblid IO HOBOAY
WCIIONB30BAaHMUs TOBAPHOTO 3HAKa, MMEET PSIl OCOOEHHO-
creir. Crienngpuka TOBapHOTO 3HAKA COCTOUT B TOM, YTO
€ro BIIaJIeJICI] MOXET 3aKJII0YaTh JUIICH3NOHHBIE JOTOBO-
PBI, IPEOCTABIISAS [IPABO MCIOIB30BAHUS TOBAPHOTO 3HA-
Ka KaK B OTHOIIIEHUHU BCEX, TAK U YaCTU TOBapoB (pabdoT,
YCIIyT), A7 KOTOPBIX 3apETUCTPUPOBAH ITOT 3HAK.

Takxe Xouy CKazaTh, YTO B COBPEMEHHOM MHpE Ha-
OupaeT HOIMYJSIPHOCTh HCIOJIB30BaHHE TOBAapHOIO 3HAaKa
(JoMEeHHOTO UMEHH) B CETH WHTEPHET.

Bonpoc rpaxgaHCKO-TIpaBOBOM 3alllUTHI IpaB Ha TO-
BapHBIA 3HAaK B ceTH VHTEepHET OCOOCHHO aKTyaJieH Ha
CETONHSAIIHUHN NIeHb, TOCKOIBKY OCYIIECTBICHUE 3aIIUTHI
KaKk B IOPHCAWKIIMOHHOW, TaK W HEIOPUCIUKIUOHHON
(dhopMme mpecienyeT B MEPBYIO OYepensb ILeNb BOCCTaHOB-
JICHUsI HapYIIEHHBIX CYOBEKTUBHBIX MpaB, YUCIO Hapy-
LIEHUI KOTOPBIX B ceTu MHTEpHET pacTeT ropasno crpe-
MUTEIbHEE, YeM B peajbHOM Mupe. bomee Toro, HUYTO
TaK He MOKa3bIBaeT YPOBEHb Pa3BUTHA 3aKOHOJATEIIHCTBA
B chepe OXpaHbI OMPEACICHHBIX 00BEKTOB MO0 TpaB Ha
HHUX, KaK BO3MOXKHOCTh OECIPENsITCTBEHHO M C HAUMCHb-
IIMMH BPEMEHHBIMH U PECYpPCHBIMH 3aTpaTaMH BOCIIONb-
30BaThCS MPABOM Ha HX 3aIIUTY.

[pu 3TOM B JEHCTBYFOMIEM 3aKOHOIATENBCTBE Peciry0-
ik bemapychk moMeHHOe MMs HE TPH3HACTCS CaMOCTOS-
TEPHBIM OOBEKTOM HHTEIUICKTYaJbHOH COOCTBEHHOCTH:
COTJIACHO HOpMaM 3aKOHA HCIIONh30BaHIEM TOBAPHOTO 3HA-
Ka TMPU3HAIOTCS €ro UCIIONb30BaHKUE B TOM YHCIIE B TJI00ATb-
HOHM KOMITBIOTEepHOH cetn VIHTepHeT (B TOM YHCIIE B IOMEH-
HOM nMeHH). TakuMm o0pa3oM, JOMEHHOE MMS MOXKET BBI-
CTyNaTh JIMIIb B Ka4ECTBE OAHOM M3 (DOPM HCIIOIB30BAHUS
COOTBETCTBYIOIINX CPEJCTB HMHAMBHIyaJIU3aIllMH YYacTHH-
KOB TPaKJaHCKOTO 000pOTa, UX TOBapoB (padoT, YCIyT).

[Ipu >TOM Hambomee MPOOIEMATHYHBIM SBISCTCS HC-
MOJIb30BaHNE TOBAPHBIX 3HAKOB B KaueCTBE HAUMEHOBa-
HUM JOMEHOB. Permctpupys IOMEHHOE HMMs, IOJB30Ba-
TeNb JOJDKEH NMPUACPKUBATHCS MIPUHITUIA YHHKAITBHOCTH,
KOTOPBI peaim3yeTcs MOCPEICTBOM HEBO3MOKHOCTHU
Hanuuust B MHTepHeTe NBYX OJMHAKOBBIX JOMEHHBIX Ha-
MMEHOBaHHW. XOTs B IPUHIIMIE BO3MOXKHO HAJIMYHE JIBYX
CaiiTOB C OJIMHAKOBBIM MMEHEM, HO JIMIb NPU YCIOBHH,
YTO OHM HaXOJATCS B PAa3HBIX JOMEHax (Hampumep,
adidas.com u adidas.ru). B To ke Bpems, mMexmy Bia-
JIeNTbIIaMH TOBAapHBIX 3HAKOB W BIIAJEIbIIAMU TOMEHHBIX
MMEH MOTYT BO3HHKHYTBH JIBa OCHOBHBIX BH/Ia KOH(IIMK-
TOB: KMOep3axBaT M PETHCTPAINs CXOXEro 1O CTENeHU




cMmereHus noMmenHoro nmend. [lo craructuke BOUC tpu
OoTpaciu - 6aHKOBCKOE J1e7I0 M (PMHAHCHI, MOJIa, MHTEPHET
u UT - cocraBnsaiy mouTu OAHY TPETh BCEX CIIOPOB IO
KHOCPCKBOTTUHTY, KOTOpBIE OBUTH paccMoTpeHsl lleH-
TpoM apOutpaxka u nmocpenaudectsa BOUC B 2017 roxy,
TIOCKOJIbKY BIJIZICNbIBI TOBApHBIX 3HAKOB MOJAIH pe-
kopaubiii MakcumyM 3 074 cnygaes BOUC B pamxax
Enunast monutuka paspenieHusi CIOpOB B OTHOLICHUH
JIOMEHHBIX UMEH.

OCOBEHHOCTH HAJIOT'OBOT'O
3AKOHOJATEJBbCTBA POCCHUUCKOU
OEJEPAIIMN U PECITYBJIMKU BEJIAPYCb

Tpuzopan /I.I. (Cmonenckuii punuan PAHXul C)

Hanorosas cuctema gBISETCS OCHOBOIOJIATAOIUM H
HEOOXOIMMBIM 3JIEMEHTOM (YHKIMOHHPOBaHUS JIFOOOTO
rocy/lapcTBa B YCIIOBHSIX PBIHOYHOM 3KOHOMMYECKOW CHC-
Temsbl. [Ipu 3TOM, B mpoluecce IOCTPOCHUS 9TOM CaMOM CHC-
TeMbl B €€ NMPAaKTUYEeCKOM M MPABOBOM acCleKTax, Tocyaap-
CTBO BCErJa JOJDKHO NPHHUMATh BO BHHUMAaHHE MEXIyHa-
POIHBIN M UCTOPHYECKHI OMBIT B MaHHOH cdepe. [lo aToit
NPHYMHE, HECMOTPSl HA COBIAJAIONIME (yHAAMEHTATbHbIC
MPHHIMUITE! HAIOTOOOIOXKEHHUS B Pa3JIMYHBIX HAMOHAIBHBIX
3aKOHO/JATENBCTBAX, UMEIOT MECTO M OCOOCHHOCTH, 3aBUCS-
e OT MHOXECTBAa ()aKTOPOB - TaKHX, KaK IPUPOIHO-
KIMMaTHYECKHe OCOOCHHOCTH CTPAHBI, XapaKTepHBIE YepThI
€€ UCTOPHYECKOTO M KYJIBTYPHOTO Pa3BUTHUSA U MHOTHE Jpy-
rue. B pesynbrare CIOKHBIX 3KOHOMHYECKUX OTHOIICHWI
BO3HUKAIOT YIPO3bl U PUCKM SKOHOMMYECKOW U HAJIONOBOM
6e3omacHocTH J1r000ro rocyaapetsa [1, ¢.30]. Brimeckazan-
HOE OIpeieNIsieT aKTyaJbHOCTh MCCIIEIOBaHUI C LIeJbIO OIl-
pezeneHus TMOTCHIMAIBHBIX IyTeil ()MHAHCOBO-TIPABOBOM
3aIIUThl HAIMOHANBHBIX MHTEPECOB OT PUCKOB U YIpo3, B
T.4. TOCPEACTBOM CPABHUTEIBHO-NIPAaBOBOIO aHalIM3a Ha-
IUOHAIBHBIX HAJOTOBBIX 3aKOHOMATENBCTB, M3YyYEHUs HX
OCHOBHBIX IPHHIUIIOB H HOPM.

Tak, HECMOTpsl Ha HalW4Khe aHAJOTMYHBIX U CXOXKHUX
HanoroB B Poccun u benmapycu (HC, akuun3sbl, Hasor Ha
npuOBUTE OpraHu3anuii u T. 1.), B HamoroBom Kogpexce
Pecniyonuku benapycs (HK PB) 3akpernién psig Hamoros
u cOopoB, MOOOHBIX KOTOPBIM HEeT B Poccuiickom 3ako-
HozarenbeTse. M3 HUX, HA MOW B3IUIAJ, UHTEPECHBIMU U
MEePCHEeKTUBHBIMU JJIS U3YYCHUS M IPUMEHEHHUS SBISIOT-
cs cnenyromue [2]:

— oppmopusi co6op (:1.24 HK PB);

— HaJor 3a BrnaaeHue codbakamu (111.30 HK PB).

Cormacao cr.232 HK PbH o0OBexTamu 0010KEHUS
o IIOpHBEIM COOPOM SBIIFOTCS:

1.1. mepedncieHUe OEHEKHBIX CPEICTB PE3UJEHTOM
Pecniyonuku benapyce Hepesuaenty Pb, 3apeructpupo-
BaHHOMY B 0O((IIOpHON 30HE, MHOMY JHIy IO 00s3a-
TENBCTBY TI€pPe STHM HEPEe3WJACHTOM WIH Ha CYeT, OT-
KPBITHIH B 0 PIIOPHON 30HE;

1.2. ucnonHeHune 00s3aTEIHCTBA B HEJCHEIKHOH (Hop-
Me miepen HepesunenToM Pecryonuku benmapycs, 3aperu-
CTPUPOBAHHBIM B 0((IIOPHOIT 30HE, KpOME CIIydaeB HC-
nosHeHus1 HepezuaeHToM Pb BctpeduHoro o6si3aTenscTBa;

1.3. mepexox B COOTBETCTBHUU C 3aKOHOJATEIHLCTBOM
MMYIIECTBEHHBIX TpaB W (WIN) 00S3aHHOCTEH B CBSI3U C
TIepEeMEHOH JUI] B 00s3aTENbCTBE, CTOPOHAMH KOTOPOTO
BBICTYNalOT pe3useHT PecryOnukm benmapych m Hepesu-
neHT PB, 3apeructpupoBaHHbIil B 0 (GIIOpHOI 30HE.

HamoroBas 6a3a oddmoproro cbopa ompexpemnsercs
IIPU TIEPEUUCICHUN ACHEXKHBIX CPEICTB — UCXOIS U3 CyM-
MBI [IEPEUUCIISIEMBIX I€HEXKHBIX CPE/ICTB; IPU UCTIOJHEHUT
o0s13aTeNbCTBa B HeAeHexHoW Qopme nmbo mepexone
HUMYIIECTBEHHBIX NMPaB M (WIN) 00s3aHHOCTEW B CBS3U C
TIepEeMEHON JIMIT B 0053aTeJILCTBAX — UCXOS U3 LICHBI J0-
rOBOPA, 13 KOTOPOTO BHITEKAIOT yKa3aHHBIE 00s13aTeIIbCTBRA.

CraBka oddmopHOro cOopa yCTaHABIMBACTCS B pa3-
Mepe 15 npoueHToB.

[To Hamremy MHEHHIO 0QQIIOPHBII cOOp MOT OBI CTAaTh
KOHCTPYKTUBHBIM HOBOBBEICHHEM B POCCHIICKOM Hallo-
TOBOM 3aKOHOJATENBCTBE 110 TOH MPUYHMHE, YTO O dIIo-
PBI SABISIOTCA OMAcHBIM (DaKTOPOM UISi SKOHOMHYECKOH
6e3omacHoctu Poccun u e€ skoHoMH4eckoro pocra. He-
KOTOpBIE HCCIEIOBATEIH Jake Ha3bIBAIOT UX «(popMoit
YTEeUKH KamuTaia» 37ech cielyeT OTMEeTHTb, 4TO, €CIH
HECKOJIbKO YNPOLIEHHO paccMaTpuBaTh OTPHUIATEIbHbIC
CTOPOHBI siBJIeHHsT 0(h(PIIOPOB, TO MOKHO BBIBECTH JIBE UX
OOJIBIIINE TPYIIIIBL:

— KpaifHe HHU3KHH KOHTPONIb 332 WX (PHMHAHCOBOH mes-
TEIBHOCTBIO M OTCYTCTBHE JIOJDKHOM 3aKOHOATENbHOM Oa3bl
JUTSL OCYLIIECTBIICHHS aIMIHUCTPUPOBAHHMS B JAHHOH cepe;

— HEJONOCTYIJICHHE OIPOMHOM CYyMMBI B BHJE HAJIO-
TOB B OIOJUKET TOCYAapCTBa.

Takum o6pa3zom, Pecnybmuka bemapych 3akoHoma-
TEJILHO YCTAHOBHJIA JOCTaTOYHO 3()(eKTUBHBIC HAIOTO-
Bble MEXaHHM3MBI 00ecIeueHNs] HallMOHAJIHHONH SKOHOMHU-
yeckoif 0e30IacHOCTH, HalpaBlIeHHBIE Ha IIpeceucHHe
BBIBOJIA JICHEXKHBIX CPEJCTB M3 TOCYylapcTBa B OpraHU3a-
LMK, 3apETUCTPUPOBaHHbIE B 0D (DIIOPHBIX 30HAX.

Creyer OTMETHTb, YTO HE CTOJIb JaBHHE HOBOBBEICHHS
B Hanorosom Koznekce P® B Buze riaswl 14.4 «Konrponu-
pYEMBbIE CENKM» SIBIISFOTCS KaUECTBEHHBIM, HO, 110 HALIEMy
MHEHHIO, HE COBCEM IIOJIHBIM PEIIeHHeM MpoOseM To KOH-
TPOJIO 32 CJIEJKaMH, COBEpPIIaeMbIMH O(PQIIOPHBIMUA KOM-
maamsMu [3, c.6]. Tlo-mpesxxHeMy dpe3MepHas yredka (u-
HAHCOB M3 POCCHMCKON SKOHOMUKH SBIISIETCA PE3YJIbTaTOM
JIEATEIbHOCTH BBIMICYTIOMSHYTHIX OpraHM3aIMil U OCTa&TCs
KpailHe OIacHbIM SIBIIEHHMEM JJisi SKOHOMUKM Poccuiickoit
Oeneparuu. B cnoxusiieiicss curyarmu BeeneHue ohd-
mopHoro coopa B Poccun Morio 651 MPUBHECTH KOMITIEKC-
HBIM XapakTep B O0pbOy rocyzapcTBa ¢ OTPHIATEIHHBIMH
TIPOSIBIICHUSIMU  ACSITENIBHOCTH  OP(IIOPHBIX KOMIAHUH U
Tpeceyb YTEUKy KalnTasla U3 POCCHICKOH SKOHOMUKH.

Harnor 3a Bnanenne cobakamu, 3aKperyIEHHBIN B IJ1aBe
30 HK Pb, He npuMeHsieTcsi B pOCCUHCKON NPaKTUKE U Ha
TIEPBBIA B3TJLIL MOXKET ITOKa3aThCsl HECKOJIBKO HEOOBIY-
HbIM. OJTHAKO STOT HAJIOT JOBOJBHO PacCIpOCTPaHEH Cpe-
1 ctpad EBponsl, B T.u. B Yexuu, I'epmanun, Ascrpuy,
IIBeiiapuu U HEKOTOPBIX ApYyrux rocyaapcraax. Haor
3a BiaJeHne co0aKkaMu OTHOCHTCS K MECTHBIM HajioraMm Pb,
KaK M B YNOMSIHYTBIX eBpoleickux crpad. Ilo cyru, oH
SBJISIETCS TOTIOJTHUTENFHBIM KOMMYHAJIBHBIM IUTaTexoM. B
Benapycu Hamor 3a BiageHHe cobakaMu yIIaunBaeTCs
Ka)XIbli KBapTasl. MoTHBanuel B3UMaHust JaHHOTO HajIora
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SBISIETCST HEOOXOIMMOCTh IOTIOJHUTEIBHBIX MOCTYIIIE-
HUW B OIOJDKET UL MOCIEAYIOIEero O0yCTpOHCTBA 30H
BBITYJIA, CHEHHUANBHBIX IUIOLIAZIOK Ul COOaK, a TaKxKe
npurotoB. Kpome Bcero npodero, mpu y4ére BEpTHKAIBHO-
rO pa3leleHus BIacTel, npumenseMoro B Poccun, Moxer
BO3HHUKHYTH BOIPOC, K KAKOMY YPOBHIO OO/KETa OTHECTH
JITAaHHBIN HAJOT - PerHMOHANBHOMY Wi MecTHOMY? Ha moit
B3IJIsLI, HanboJiee 11eecoodpazHo ObII0 OBl HAIIPaBUTD €ro
B MECTHbIE OIOJDKETHI, T. K. LEJIH, MpecieayeMble JaHHBIM
HaJIOroM, Kyna 3¢ QeKkTHBHee OyIyT HOCTHIraThCs IpHU pa-
0oTe «Ha MecTax», He JOIyCKasl COBEPLICHHO HEYMECTHOU
B JIAaHHOM BOIPOCE LEHTPAIM3AlUK, KOTOpas HEeH30ekKHO
TOBJIEKJIa OBl 32 COOOW WBIHUIIHIOID OIOPOKpATH3AINIO, a
CJICIOBATENILHO, YBENWUCHUE pacxonoB. OJHAKO TaHHBINA
HaJIOT paHee NPHMEHSUICS, HO IIepecTal JeWCTBOBAaTh B
uenoM psae crpal: Januu, ®@panuuu, Aurnuu, HIsenum,
benbrumn, Ucnanuun, Utanuu u HEKOTOPBIX Apyrux. B cs-
3U ¢ 9eM ObUI0 OBl yMecTHO Oosiee TIyOOKOe H3ydEeHHE
OIBITa ATUX TOCYAAPCTB, C Pa3dOpPOM IPUYHH, MOOYIUB-
LIMX UX 3aKOHOJATeNell OTMEHUTh 3TOT HAJIOT, YTOOBI U3-
0exaTh BO3MOXKHBIX MPOOJIEM, CBSI3aHHBIX C €ro BHEIpe-
HHEM B POCCUHCKOE 3aKOHOAATEbCTRO.

ITomumo paccmotpenHbix Bblime nojokeHuii HK PBb,
TaKKe 3aCiIy’KUBACT BHUMaHMS 3aKpEIUIEHHBIN B crarbe 27
npumM.1 craryc «Jlydmmii miaTeNbIIMK HaJIoroB, COOPOBY.
JlaHHBIH cTaTyc MpUCBaNBACTCS FOPHANYECKOMY JIMILY 100
WHIVBUAYJILHOMY TPEINPUHAMATEII0 M IIPEIOCTaBIIsACT
ero Hocurtenmo psx npedepenmmii. Tak, cratyc «JIydrmmit
IUIATENBIINK HAJIOTOB, COOPOBY, MOXKET OBITh MCIIOJIB30BaHA
UM B peKJIaMHBIX IIEJIAX, IPU OOpaIleHUH B IoCyJapCTBEH-
HBIC OpPTaHbl ¥ OPraHU3allNHY, a TalkoKe NP OCYIIECTBICHUU
TOCYJIapCTBEHHBIX 3aKyNOK Ha Teppuropuu PecmyOmuku
benapyce. IlomoOHOoe HOBOBBeAEHHE, CKOpee BCEero, He
cMOrJIO OBl KapJMHAILHO U3MEHUTD CJIOXKHBIIYIOCS TUIa4YeB-
HyI0 CUTYallMl0 B POCCHMCKOM HAlIMOHAJIHHOM XO3SHCTBE,
CBSI3aHHYIO C TEHEBOM SKOHOMHUKOM, OJHAKO 3aKOHOIOC-
JYIIHBIM M «YHCTHIMY» HAJOTOIUIATENIBIINKAM OHO TPENoc-
TaBMJIO ObI ONpeIeNIEHHOE IPEUMYIIIECTBO.
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POJIb ITOJIE3HOM MOJIEJIA
N N30BPETEHUSA B PABBUTHUU ITPABA

TI'punuyxk M.I1. (BHUII)

WHTennekTyanbHas COOCTBEHHOCTh UTPAET OTPOMHYIO
POJIb B pa3BUTHUU IIpaBa, IOTOMY 4YTO O6’BCKTLI HHTCIIJICK-
TyaJJbHOH COOCTBEHHOCTH CIIOCOOCTBOBAJIM TOSIBICHUIO
HOBBIX HpaBOOTHOLHeHPIﬁ, HOBBIX IPaBOBBIX HOPM M HO-
BBIX TIPABOBBIX KaTETOPHIL.

Hampumep, paHble Uit TOro 4ToObl OTIOBECTHTB O TI0-
ape OblIa TIoXkapHas KaylaHda (OamHs) co MITaToM TMoXap-
HBIX CITy’KUTEJIEH, OMIOBEIIABIINX O BOSHUKHOBEHHH MOKapa
B KaKOW-JIFOO YacTH HaceleHHoro myHkTa. C pocToM ropo-
JIOB ¥ 3TAXHOCTH 3JJaHU{ KallaHda yTpaTwiia CBOE Ha3Hade-
HHE U €/l Ha CMEHy CTaJli IPUXOANTH MEXaHUIECKHUE H DJICK-
TPUYECKHE MPUCTIOCOOJICHHS, NpeJHA3HAYEeHHbIE JUIsl OOHa-
PY’KEHHS U CUTHaIM3anuu o noxape [1, c. 91].

Tak B konie 19-ro Beka ®psncuc PoOOuHC AnToH M
Oeprano JIn06n m300peny HepBblli aBTOMAaTHUECKUH I1O-
JKapHBIN M3BEIATENb dJIEKTpUYeckoro Tuma. Mzobperarenu
nomyurii tateHT CHIA (Ne 436961) 23 centsiopst 1890 roza.

Ceronns B Pecrry0imke bemapych nMeeTcss HECKOIIBKO
[IATEHTOB Ha IIOJIC3HYIO MOJENb M H300pETeHUS B 3TOH
cdepe, aBTOpaMH KOTOPBIX SBIIIOTCS OEOPYCCKUE aBTO-
pBl. B yacTHOCTH HECKOJIBKO MATEHTOB HA MOJIE3HYIO MO-
nenb. Tak, «/3Bemarens MoKapHbIA IBIMOBOMY» HAaTEHT
Ne 10829, aBrop Kumax Anatonmiit Mneud, mateHTOOOMA-
JlaTeseM JaHHOTO TeXHUYECKOIro pellleHHs sSBIsercs Yu-
pexnenue «HaydHo-uccneqoBaTeNbCKUM MHCTUTYT MO-
JKapHO# 0E30MacHOCTH W TPOOJieM Ype3BBIYANHHBIX CH-
Tyauuil «MHHUCTEPCTBA 10 YPE3BBIYAUHBIM CUTYyalLUsIM
Pecniyonmuku benapyce». [lonesnas monens «JlpiMoBOit
M3BEIAaTeNNb CO BCTPOCHHBIM II€PEAAaTINKOM» HaTeHT Ne
11477 , aBropsr ['opoBeix O.I'., Jlucuneia K.B, marenTo-
obnamatens ['ocymapcTBeHHOE yUpeskaeHHE 00pa3oBaHUs
«VIHCTUTYT NEpenoAroTOBKH M MOBBINICHHUS KBaIU(HKa-
MK KaZpoB «MHHHCTEPCTBA 1O UYpPE3BBIYAHBIM CHTYa-
M PecrryOrmmku Bemapyce» [2].

W3o6perenue «/3Benarens NOXKapHBIA ABIMOBOW JIH-
HeWHpIY», mateHT Ne 16155, aBTropsl Kunak A.W.Kyapsios
A.H., Tlonsxor B.E., Ecurosuu JI.JI., Anbmesckuii M.H.,
Cyuex B.M., marenroobnanarens Yupexnenue «HayuHo-
MCCIIEJIOBATENILCKUH MHCTHTYT TOXKapHOI 0€30IacHOCTH U
npoOieM upe3BbIYaiiHBIX cHUTyauuid «MUHHCTEpCTBA 110
4Ype3BBIYANHBIM cUTYanusM PecryOmmkn bemapychb.

[MoxapHbIii U3BeHIATENb — 3TO BJIEMEHT YCTaHOBKH
MOXXapHOW CHUTHANM3aLUK, NpeAHa3HAYeHHBIN Uil BOC-
NPUATHS TIPU3HAKOB TOXKapa M nepenadd HHPOpMaluu o
HEM Ha NPHEMHYIO HOXKapHYI0 CTaHIUO [3].

C mosiBIIeHNE 3TOr0 00BEKTa BO3HUKIIM HOBBIE TIPAaBOBbIC
HODPMBI, 3aKpervieHHbIe B 3akone PecryOmuku bemapych oT
15 wmonsa 1993 1. Ne 2403-XIl «O moxxapHO# Ge3omacHo-
cti», U B [lpaBunax moxkapHoi Ge3onacHoctH PecmyOnuku
Benapych is sKuibIX 37aHUM, OOIIEKUTHA, THIUBUIYab-
HBIX Tapaked M CaJOBOAYECKUX TOBAPHUIIECTB, YTBEPKIEH-
Hple [Ipukazom ['aBHOTO TroCyJapCTBEHHOTO HHCIIEKTOPA
PecniyOymmkn  Bemapych mo  moskapHOMy  Haa3opy  OT
05.11.2002 Ne 187.

CornacHo yHKTY 157 mpaBmt moskapHO# Oe30macHo-
CTH >KWJIBIE 3/1aHHS, OOLIEKUTHSI, TaYHBIE U CaJOBBIE JI0-
MHKH, Tapakd PEKOMEHIyeTcss 00O0pynoBaTh aBTOHOM-
HBIMH TOXApHBIMH H3BEIIATEeIIMU, HEOOXOAMMO TOJ-
JIEpKUBATh WX B HMCIPABHOM M paboyeM COCTOSHHSAX, a
TaK)Ke COTJIaCHO MYHKTY 163 3amperiaercss IeMOHTHPO-
BaTh YCTAHOBJICHHBIEC MTOKapHbIE U3BEIIATENH, 32 UCKITIO-
YEHHEM CITy4aeB IPOBEJICHHS PEMOHTHBIX paboT BHYTpH
MOMEIIEHUI WM 3aMEHBl HEWCIIPAaBHBIX ITOJKAapHBIX H3-
BeIIaTeNeH, ¢ OCIEAYIOUIM UX MOHTaKOM.




B mpaBmimax moxapHo# 6e30macHOCTH B MyHKTEe 164
TaKXkKe MPEeIyCMOTPEHO, YTO MOPAIOK OOCITYyKHBaHUS I10-
JKapHBIX M3BEIIATelNeH, a TakKe MEePHOANIHOCTD 3aMEHBI
HCTOYHHKA MUTAHUS IOJDKHBI COOTBETCTBOBATH YKAa3aHU-
M TEXHUYECKOH JTOKyMEHTAalln! U3roToBUTENs. B ciaydae
pa3psaOKd MCTOYHHMKA IHTAaHWS €r0 CIEAyeT He3aMeIu-
TENILHO 3aMEHUTH, a TAK)KE B IMMyHKTE 165 oroBopeHo, uyTo
npoBepka Ha pabOTOCHOCOOHOCTh MOXAPHBIX H3BEIlaTe-
Jel JOoJHKHA TPOBOJUTHCS COTJIACHO TEXHMYECKOH JIOKY-
MEHTAllMU HM3rOTOBUTENS, HO HE PEeXe OJHOrO pasa B 3
Mecsna. B ciyuae HeMCIPaBHOCTH MOXKapHOTO HM3BeIaTe-
JIsI, €T0 CIIeTyeT 3aMEHHTb.

Kpowme toro crates 19 3akona Peciybmmku bemapycs
«O moxkapHO# Oe30macHOCTH» OOS3BIBACT TpayKAaH Ipe-
JIOCTABIIATH BO3MOKHOCTH JIOJDKHOCTHBIM JIUI]AM OPTaHOB
TOCYapCTBEHHOTO IIOXKapHOTO HAaI30pa W MpeICcTaBUTE-
JISIM BHEIITATHBIX MOXKapHBIX (pOpMUPOBaHUN TPOBOIHUTH
MOXKApHO-TEXHIMYECKUE 00CIeJOBaHUI KBAPTHP M TOMOB.

Tonbko 3a mocnennue roael B Pecnyonuke bemapych
3aperucTpupoBan 171 (akT OMOBEIICHUS MOXAPHBIX H3-
Belaresei, omarogapsi KOTOphIM TOXKapbl ObUTH 0OHapy-
JKCHbI U JIMKBUAWPOBAHLI Ha HayaJbHON cTaguu, cracéH
201 guenoBek, B ToM uucie 39 nereii [4].

CrnenoBatenbHO, POJIb M300PETCHUS M IOJIE3HOW MO-
JICITN B TIpaBe JOKa3aHa.
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U3BATUE 3EMEJBHBIX YYACTKOB
JUISI TOCYIAPCTBEHHBIX
HY K]

T'ypunosuu A.B. (BUII)

B cootBerctBum co cr. 13 Koncrurynuu Pecnyonuku
Benapych 3eMin cenbXo3Ha3HAYCHHS SBISIFOTCS TOCYAAp-
CTBEHHOM cobcTBeHHOCTBIO. Kpome TOTO, B 3aKOHOAa-
TEJIBCTBE MEPEUYHCICHBl 3€MIIM, HAaXOMAAILINECS TOJBKO B
cobcTtBeHHOCTH TocyaapcTBa. OCTalbHBIE 3€MJIM MOTYT
OBITH TIPEJICTABJICHBI B YaCTHYIO COOCTBEHHOCTh (hH3HMUe-
CKUX ¥ HETOCYIapCTBEHHBIX IOPUIMYECKUX JIUII.

B cootBerctBuu ¢ KoHcTuTyimei rocynapcTBo rapas-
THPYET KaXXJIOMy IpaBO COOCTBEHHOCTH M COJICHCTBYET ee
nproOpeTeHHIo. HenpukocHOBEHHOCTE COOCTBEHHOCTH OX-
pansieTrcst 3akoHOM. OHAKO 3eMENbHBIN y4acTOK, MpHHA[-
JeXalMi Ha paBe COOCTBEHHOCTH, MOXKET OBITh OTUYK/IEH
10 MOTHBAaM OOIIECTBEHHON HEOOXOIMMOCTH.

W3psaTHE 3eMENBHBIX YYaCTKOB IS TOCYIapCTBEHHBIX
HyX1 perymupyercss Komekcom o 3emme [1]; Vkazom
IIpesunenra Pecnybmmku benapych Ne667 «O06 usbsaTun
1 TPEJOCTABIICHNH 3€METBHBIX YJacTKOB» [2] U psmoM
IpYTHUX.

B cootBercTBHE ¢ YKa3oM 667 mpaBo 9acTHOH coOCT-
BEHHOCTH HAa 3EMEJIbHBIN y4acTOK, M3bIMAaeMBIH IS TOCY-
JIAPCTBEHHBIX HYXJ, MPEKPAILAETCsl C OJTHOBPEMEHHBIM BbI-
Ky[OM TaKOTrO y4acTKa II0 PELICHHI0 MECTHOTO HWCIOJIHH-
TEJFHOTO KOMHWTETA NPU OTCYTCTBHUM IHMCBMEHHBIX BO3pa-
JKEHMIT COOCTBEHHHKA 3eMEJIbHOTO y4acTKa Ha €ro M3bsTHE,
a TIpY HAJIMYUH TaKMX BO3PAYKEHUH - [0 PEIICHHIO Cy/a.

Heo0xonuMocTs B U3BSITHH MOXET BO3HHUKHYTH IPH
W3MEHEHHH, HalpUMep, TPalOoCTPOUTEIBHBIX IPOEKTOB,
TeHEepaJbHBIX IIAHOB TOPOJOB M MHBIX HACEIICHHBIX
IyHKTOB, TPaJOCTPOUTENBHBIX TPOEKTOB JETalbHOTO
IJIAHUPOBAHUS, CXEM 3EMJIEYCTPOMCTBA pailloOHOB, yTBEP-
JKJICHHBIX B COOTBETCTBHH C 3aKOHOJATEIILCTBOM, a TaK)Ke
B psiZie APYTUX CITydaes.

Crnemyer OTMETHTh, UYTO TaKue JOKYMEHTHI pa3paba-
ThIBAIOTCA Ha HHHTCHLHLIﬁ Tepuoa. bonee TIIaTCJIbHaA
MOJIrOTOBKA COKPAaTHT PacXobl FOCYAapcTBa Ha KOMIICH-
CaIMIO IOTEPh COOCTBEHHUKOB.

[Ipu W3BATHU 3eMENBHBIX YYaCTKOB IUIS TOCYHAPCT-
BEHHBIX HYX] 36MJIETIONb30BaTeNsIM coraacHo cT. 73 Ko3
BO3MEIIAIOTCS YOBITKH, a TaK)Ke OCYIIECTBISCTCS BBIKYII
3eMEJBHBIX YYaCTKOB, HaXOIAIMIMXCS B YaCTHOH coOCT-
BEHHOCTH. BBIKYI 3eMeIBHOTO y4acTKa Uil TOCyIapCT-
BEHHBIX HYX] IPOU3BOJUTCS B MOPSIKE, YCTAHOBICHHOM
Coserom MunuctpoB Pecnydnuku benapycs, no ero ka-
JIaCTPOBOM CTOMMOCTH Ha JaTy Bbikyna. IIpu Bbikyme
3eMEJIHOTO Y4acTKa, IPHOOPETEHHOTO B COOCTBEHHOCTh
10 pe3yibTaraM ayKIHOHa, COOCTBEHHHMKY BO3MEILAETCs
CTOMMOCTh 3€MEJIBHOTO Y4acTKa ¢ Y4eTOM HUHMISILUH, HO
HE HIDKE €ro KaJacTpOBOI CTOMMOCTH Ha JJaTy BBIKYIIA.

Kpome Bo3MemIeHNsT YOBITKOB 3€MIICIIONIB30BATEISIM B
3aBHCUMOCTH OT MECTHBIX YCIOBHH W OCOOCHHOCTEH H
BOJICU3BSBIICHUS 3€MJICTIONBE30BATENIC MOTYT OBITH TIpe-
JOCTaBIICHBI PaBHOIICHHBIC 3eMETIbHBIC YUACTKH.

Cornacho c1. 1 Ko3 paBHOLEHHBIM MPU3HAETCS 3€MEJTb-
HBIH y4acTOK, KaJJacTpOBasi CTOMMOCTh KOTOPOTO paBHA Ka-
JIACTPOBOM CTOMMOCTH HM3bIMAEMOIO 3eMENIbHOIO y4acTka,
IpH 3TOM KajJacTpoBas CTOMMOCTb 3€MEJbHOTO YdacTKa
ollpeiesieHa KaK pacueTHasl ICHe)KHask CyMMa, OTpajkaroIast
[IEHHOCTH (TI0JIE3HOCTH) 3eMEJIBHOTO yJacTKa HPH HCIONb-
30BaHUH €r0 TI0 CYLIECTBYIOLIEMY LIEJIEBOMY Ha3HAUSHHIO.

CremyeT OTMETHTD OTIPEICICHHBIN (hOpPMAITH3M TIPU OTI-
peneyeHNN PaBHOIICHHOCTH 3€MENBHBIX y4acTKOB. Bechb-
Ma BaXHBIM SIBJSIETCSl HAJNIWYHE JICCHOTO MacCHBa, BOJO-
eMa, KOMMyHUKanuii u 1.4. [IpencraBisercs, urto Ooiee
CIIPaBEeIUTMBBIM TIPH ONpPECTICHAN PAaBHOIICHHOCTH YdJacT-
KOB SIBIISIETCS YUET ayKIOHHONH CTOMMOCTH PSIOM HaXOZs-
LIMXCSl YYaCTKOB, KaK M3bIMaeMOro, TaK U NPesIaraeMoro.

IIpouenypa u3bsITHUA 3€MEIbHBIX YYaCTKOB y I'paXkiaH
yperymupoBaHa Yxka3oMm Ilpesumenta PecmyOmuku bena-
pyck ot 02.02.2009 1. Ne 58 «O HEKOTOpPBHIX Mepax IO
3alIUTEC UMYHICCTBCHHBIX IIpaB MPU U3BATHU 3€EMEJIBHBIX
YYaCTKOB [JIsI TOCYAAPCTBEHHBIX HYXKI».

Cpok MeXJy NPHHSATHEM MECTHBIM HCIIOJHHUTEIILHBIM
KOMHTETOM DEIICHHs O IMPEACTOSIIEM HM3BSTHU 3eMENb-
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HOTO y4JacTKa U PEIICHHUs 00 M3BATHU U MPENOCTaBICHUN
3€MENBHOTO yJ9acTKa HE MOJYKET OBITh MEHEE TPEX Mecs-
neB. [IpencraBusieTcs, 9TO TAKOW CPOK JOJDKEH OBITH YBe-
JMYEH, TaK KaK COOCTBEHHUK JIOJDKECH OIIEHHUTH BCE MpeE-
JIaraeMbl€ BAPUAHTHL, TaK KAK CYIIECTBEHHO M3MEHSIOTCA
YCIIOBHS KHU3HH.

MecCTHBIH HCHOJHUTENBHBIH KOMUTET JHOO MO ero
PEIIEHHIO JIUI0, KOTOPOMY MPEJOCTABIACTCS 3eMENbHBIH
y4acToK, 00s3aHBbl 0 NPUHSITUS pelIeHUus 00 H3BATHU
3eMENIHOTO Y4acTKa MPEJIORKHUTh M 00ECHEeYUTh MO BbI-
0opy COOCTBEHHHKA HMJIOTO JJOMa WM KBapTUPHI B 0J10-
KHPOBAaHHOM JXHJIOM JOME pealu3alldi0 OJHOTO M3 €ro
IIPaB Ha MOJIyYeHHe:

— B COOCTBEHHOCTh KBapTHPHI THIIOBBIX NOTPEOUTEITH-
CKHX Ka4eCTB, a TAKXKE B Cllydae, €CIM PBIHOYHAsS CTOM-
MOCTb IPENOCTABIAEMON KBapTUPbl MEHBIIE PBIHOYHOMN
CTOMMOCTH TOAJIEKAIINX CHOCY O0BEKTa HEBM)KUMOCTH,
CTPOEHUM, COOPY)KCHHH M HACaXACHUU NpU HUX, — Je-
HEXXHOM KOMIIEHCAIUU B pa3Mepe JaHHON pa3HUIIBL.

OpnHako, onpeAerceHre KUIOro MOMEIIEHUS! THUITOBBIX
MOTPEOUTEIBCKUX Ka4yecTB, KPUTEpHUs Onaroycrpoicraa
o0ecreunBaT rocyJIapCTBEHHbIE MHUHHMMAIIbHBIE COIH-
aNbHbIe CTaHIAPTHI, KOTOPBIE BPSA JIU IS OOJBIINHCTBA
rpakaaH oOecredaT MPpeXXHUH ypOBEHb KHU3HHU.

— JICHE)XHOM KOMITCHCAIINM 32 CHOCHMBIE OOBEKT He-
JBHKMMOCTH, CTPOEHHS, COOPY’KEHHMS U HACaXICHUs IpU
HUX B pa3Mepe UX PHIHOYHON CTOMMOCTH, HO HE MEHEe pa3-
Mepa 3aTpaT, HeOOXOIUMBIX IS CTPOUTENIHCTBA PABHOLICH-
HBIX 00BEKTa HEIBIKUMOCTH, CTPOCHHUH, coopyxeHuil. [Ipn
9TOM pa3Mep AEHENKHON KOMIICHCAIMY Ha dTanax MPUHATUSL
pelieHns O MPeCTOSsIIEM HU3BbATUH 3eMENIBHOIO y4acTka U
MPUHSATHUS PEeLIeHNs O U3BATUH MOTYT OTIIMYAThCS, YTO MOJKET
CYILIECTBEHHO MOBJIMATH Ha BEIOOP MpaBa Ha KOMIIEHCALIHIO.

IIpu HamuuM 00BEKTUBHOI BO3MOXKHOCTH BO3MOXKHO
BBIJICJICHHE JPYroro 3eMeJIbHOTO y4JacTKa B3aMEH WH3bI-
MaeMoro, a TaKkKe CTPOHUTENLCTBO M (WIN) TOJyYeHHE B
COOCTBEHHOCTH KHJIOTO JIOMa, CTPOCHHUH, COOPYKEHHH U
HacaXJIeHWI Npu HEM, PaBHOIIEHHBIX 110 OJaroycTpONCT-
By M 00IIIel IIIOIMaau CHOCHMBIM MIIM IEPEHOC U BOCCTa-
HOBJICHHE CHOCHMBIX JKHJIOTO JOMa, CTPOEHUIl, COOpyxke-
HUHM ¥ HACAXACHUN ITPU HEM.

MecTHbBI HUCHOTHUTEIbHBI KOMUTET IPUHUMAET pe-
IIEHHE O TIPEICTOAIIEM U3BSATHH 3€MEJIBHOTO yyacTKa IS
rOCyJapCTBEHHBIX HyXJa. Cpok MeXTy NMPHUHATHEM TaKo-
IO pemeHus M pemeHus 00 M3BATHH U IPEAOCTaBICHUU
3eMeJIBHOr0 y4JacTKa He MOXeT OBITh MEHee TpeX Mecs-
1eB. Pemennn o npencTosameM U3bATHHU 3€MEIBHOTO yJa-
CTKa JIOJDKHBI OBITh TPENENFHO MPO3pavyHO C MOJHBIM
00OCHOBaHHMEM TaKOTO M3BSATHSA, YTO B JECHCTBYIOIIMX
HOPMAaTHBHBIX MIPABOBBIX AKTaX HE OFOBOPEHO.

Ilenecoobpa3Ho 3aKpenuTh B 3aKOHOJATEIBCTBE, YTO
HE TOJIbKO pEIIEHHE O NPEACTOSIEM H3bATHH 3€MENbHO-
IO y9acTKa MOXeT ObITh 00)KaJIOBaHO 3aMHTEPECOBAHHEI-
MU JIUIIAMHA B CyZIeOHOM TOpSIKE B ABYXMECSYHBIH CPOK
CO JTHS €TO BBIHECEHUS, HO M PE3yIbTaT OIIEHKH O0BEKTOB
HE/IBIKIMOTO UMYIIECTBA.

B cTpaHe moCTOSHHOE BHHMAaHHE YJENSETCS 3eMelb-
HbIM OTHOIIeHHWsM. 26 nekadbps 2017 r. moxmucan Yka3
Ne463 «O coBeplIEHCTBOBaHUM MOPSAKA U3BSATHSA U Ipe-
JIOCTaBJICHUS 3€MENIbHBIX Y4acTKOB». TeM He MeHee, MOo-
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PSIIOK M3BSITHSL 3€MENbHBIX YYAaCTKOB, HaXOMSIIUXCS B
YaCTHOW COOCTBEHHOCTH, TpeOyeT HalbHEHIero coBep-
[IEHCTBOBAHUSI IPABOBOTO PEryTHPOBAHHMSI.
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AKTYAJBHBIE BOITPOCHI 3ACTPOMKHA
JAYHBIX YYACTKOB

Jasvroos JI.A. (Cmonenckuit punuan PAHXuI C)

[Tpu pasmenieHNy pasiM4YHBIX OOBEKTOB Ha TEPPUTO-
MU JaYHOTO yYacTKa BO3HHMKAIOT BOIPOCHI, CBS3aHHBIE HE
TOJILKO HANpPSMYIO C 3aKOHOJATENLCTBOM, HO W JIEHCT-
BYIOIIMMH CAHUTAPHBIMH M TEXHHYECKUMH PETrJIaMEHTaMH.

ITo obmemy mpaBmity, pa3MerieHne 0OBEKTOB Ha J1ad-
HOM Y4YacTKe OOBIYHO DPErIaMeHTHpPYETCS IABYMsI OCHOB-
HBIMH JJOKyMEHTaMH: CTPOUTEIbHBIMH HOpPMaMH H IIpa-
Bwiamu (CHull) 30-02-97 u nmeifcTBYOIIUM CTPOUTEIH-
HeIM HOpMaTtuBoM (CIT) 11-106-97.

B cooTBeTcTBHNM € 3aKOHOAATENBCTBOM, BO3BOJIHUTH JIOM
Ha JJaYHOM Y4YacTKe MOXKHO Ha pacCTOSHUU HE MEHbIIIE
ISITH METPOB OT JOPOTH MMM KOMMYHHKanuil. OOBIYHO
YHOTPeOIIIeTCSl BRIPAKEHHE «OT KPAaCHOW JMHUW» COOCT-
BEHHO TPaHMIBI, KOTOpas pa3zenseT TEPPUTOPUIO OOIIETO
TOJIL30BAHUS U TEPPUTOPHUIO YACTHOTO BiafeHHs. B myHK-
te 6.6 CHull 30-02-97 mponucaHo, 4TO HUJIOE CTPOCHHE
JIOJDKHO OTCTOSITH OT KPAacHOW JIMHHUM YJIUII HE MEHee 4eM
Ha TATh METPOB, OT KPAaCHOW JIMHUM TPOE3JI0B HE MeHee
4yeM Ha Tpu MeTpa. PaccrosHue ot moporu 1o 3abopa on-
peenseTrcss B COOTBETCTBHM C CYIIECTBYIOIIMM TICHIUIA-
HOM, WM OyAyIIMMH KOMMYHHKAIUSIMH U JIOpOTaMu, KO-
TOpbIe Oy/AyT MPOJIOXKEHBI HA JaHHOW TeppuTopuu. Pacrmo-
JIOXKEHHUE JIoMa OJIFKE K KPacHO# JIMHUKM HApYLIUT MpaBHJIa
MOXapHOH 0€30MacHOCTH, J1a U BO3HUKHYT NPOOJIEMBI IPH
oopmIIeHHN JOKYMEHTAIMN Ha OCTPOUKY.

Taxk >xe He0OOXOAMMO YYUTHIBATH PACCTOSIHUE MEXIY
KHUJIIBIM JIOMOM M 3a00pOM, C COCEJHUM YYacTKOM, TJe
JIOJDKHO OBITH He MeHee TpEX MeTpoB. Ha mpakTuke 3Ty
JICTAHIIMIO MOXHO M3MEHUTb, HO 110 00OIOTHOMY H J10-
KYMEHTAJIHO TOATBEPKACHHOMY COTJIAaCHIO cocenel, o
yéM HeobOxoauMmo mo3aboruthes 3apaHee. [lomumo maH-
HBIX HOPM, OpPraHbl MECTHOTO CaMOYIPABIECHHS MOTYT
pa3pabaTpiBaTh COOCTBEHHBIE HOPMATHBHBIC aKTHI JUIs
COOCTBEHHUKOB 3€MEJIbHBIX YYaCTKOB, IMOATOMY Ka/IbIi
MYHHUIHMIAJIbHBIA OpraH MOXET YyCTaHaBJIMBaTh CBOU
HOPMaTHBHBIE TpPEOOBAaHUS OTHOCHTENHHO YCTAHOBKU
3a00pOB MEXIy IBYMsl IMPHJICTAIONIMMH YY4acTKaMu W
JlKe OTNpeneiaTh MaTepuan orpaxacHus. CyiecTBYIOT
obmme TpeboBaHUS, MPEIbABISEMBIE K 3a00paM MEXIY
COCEJICKMMHU yJacTKaMH. B cooTBercTBHM ¢ MyHKTOM 6.2
CHull Ne 30—02—97, orpaxkaeHuss Mexay ydacTKaMu




JOJDKHBI OBITh CETYaThle WIIM PEIIETYATHIC BBICOTOH HE
6onee 1,5 merpa. CrutomiHble, «Tiyxue» 3a00pbI paszpe-
IIaeTCsl BO3BOJUTH CO CTOPOHBI YJIWII M MPOE3JOB, Ja U
TO, 3apyYMBIINCH pEIIeHHEeM obmero cobpaHus cobct-
BEHHUKOB JAaYHBIX YYaCTKOB.

BHemHs1st rpaHuia J1I060T0 COOPYKEHMSI Ha YYacTKe,
B TOM 4Hcie U 3a00pa, HE MOXET BBIXOJIUTH 32 TPAHUILY
CaMoro y4acTka, 03TOMY 3a00p JIOJDKEH CTOSTh Ha Ipa-
HHIIE YYacTKa WM HETOCPEICTBEHHO Ha TEPPUTOPUU
cobcTBeHHUKa. B curyaruu, ecnm cocenckuii 3a0op Bo3-
Be/IEH C HAPYIICHHUSAMH, TO HEOOXOJUMO JJOTOBOPUTHCS C
cocesiMH 00 YCTpaHEHHH HapylIeHHH, JIMO0 00paTUThCS
Bcyn[1, c.125].

B menom CHull 30-02-97 permamentupyer u pac-
CTOSIHMSL MEXly JPYTHMHU CTPOCHMSIMH Ha Y9acTKe COOCT-
BeHHHKa. Hanpumep, TyaneT Ha Ta4HOM y4acTKE AOJKEH
pacrionaratecs oT 1oma B 12 meTpax u 0ojee, a OT Iaymia
¥ 0aHM HE MCHEE YeM B BOCBMH METpax, OT KOJOJUA YIIId-
HBIH TyaJeT JOJDKHO OTHENSTh PacCTOSIHUE HE MEHee 8 MeT-
poB. IIpu Bo3BeneHHN OOBEKTOB ClieyeT 00OpaTHTh BHUMA-
HHE JJa)Ke Ha CKAT KPBILINA XO3IIOCTPOEK, KOTOPHIC TOJKHBI
HaXOJUTHCSI HA PACCTOSHUM HE MEHEE OJTHOTO MeTpa OT 00-
1ero 3abopa, U OPUEHTHUPOBAH Ha CBOW yuacTok. [Ipyrue
MIOCTPOIKH, HAIIPHMEP Tapa, capail, Oecenka, TeTHAT KyX-
HSI JIOJDKHBI HAXOJWUTHCSI KaK MUHUMYM B OIHOM METpE OT
3abopa. KypsTHuK niu moMereHye i Ko3 He MEHee, YeM B
YeTHIPEX METPaX, BEICOKOPOCIBIE AEPEBbsI 1 SIOJIOHN HA pac-
CTOSTHUH HE MEHEe YEThIPEX METPOB OT TPAHHIIBI COCETHETO
y4acTKa, a KyCTapHUKH HE MEHEE OJJHOTO METpa, YTO TIOPOH
crenarb ObIBaeT OYeHb HE MPOCTO. Bo3BeneHHe oOBEKTOB
HEO0OXOIMMO TUTAHHUPOBAThH 3apaHee, ¢ COOII0ACHUEM HE0O0-
XOJMMBIX TpeboBanwmii [2,¢.89].

Hogelil 3akoH 11 camoBoAOB, uMeeTcs BBULy Pene-
panbHbId 3akoH OT 29 wrons 2017 roma Ne 217-d3 «O
BEJICHUM TpaXJaHaMHU CaJlOBOJCTBA U OTOPOIAHUYECTBA
JUIsl COOCTBEHHBIX HYXXJ M O BHECEHHH M3MCHEHHH B OT-
JleNbHbIE 3aKOHOJaTeNbHble akThl Poccuiickoit ®denepa-
Uy BCTYnHT B cwty ¢ 1 staBapst 2019 roga. B gwactu 1
CTaThbH 23 3TOTO 3aKOHA YCTAHOBJIEHO, YTO IPEAEIbHBIC
napaMeTpsl pa3peméHHOr0 CTPOUTENbCTBA 3/1aHUH U CO-
OpY’XEHHH, CTPOUTEIILCTBO KOTOPBIX OCYIIECTBISIETCS Ha
CallOBBIX 3EMENbHBIX y4acTKaX, OIPENeNSIOTCS Ipano-
CTPOUTCIIbHBIMU PETIAMECHTaAMU. Ha IMPpaKTUKE 3TO O3HaA-
4aeT, YTO BCe HEOOXOAMMBbIE HOPMATHBHI AJIS 3aCTPOHKHU
TEPPUTOPUIl CaJJOBOJUECKHX TOBAPHUIIECTB OyIyT COAEp-
JKaThCsl B MECTHBIX MpPaBUJIAX 3E€MIICTIONIL30BAHUS M 3a-
cTpoiiky. Yare Bcero B 3TH MpaBHiIa IEPEHOCAT CYIIECT-
BYyIOIIME HOPMAaTHBBEL. BeposiTHO, 4TO B jAeHcTByromNe
HOPMBI B CBSI3H C NPUHSITHEM HOBOTO 3aKOHA O Ca/I0BOA-
CTBE MOTYT OBITh BHECEHBI NONPABKU, HO MPHUBEIEHHBIC
BBIIIE MPHUMAJIbHBIE PACCTOSIHUS IIPU pa3MELIeHNH 00b-
€KTOB COXPaHATCS, B IPOTUBHOM CJIydae KOJIMYECTBO 00-
pallieHuii TpaXkiad B CyIbl PE3KO BO3pacTér [3,C. ].
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NCTOPUA CTAHOBJIEHUA HHCTUTYTA
HAJIOI'OBOI'O KOHCYJIbTUPOBAHUA
B PECITYBJIMKE BEJIAPYCH

Jlyoko U.H. (FHII I'®)

B Pecrry6mnke benapych ocHOBa IJ1st 3apOsKIICHHS HH-
CTUTYTa HaJIOTOBOTO KOHCYJIBbTHPOBAaHHS ObLIa 3aJI0KEHA
B (espane 2014 roma, Korma CTapTOBal COBMECTHBIN
mpoekT IIporpammer pazsutist OOH (manee — [IPOOH) u
MunncrepcTBa 1o HajoraMm u coopam Pecnyonmukn bena-
pyck (manee — MHC) «CogeiicTBue B cO31aHUN UHCTUTY-
Ta HAJIOTOBBIX KOHCYJIbTAaHTOB B Pecriybunke benapycby.

PykoBomuTeneM JaHHOTO TPOEKTa SBIISUIACH JIOKTOP
SKOHOMHYecKuX Hayk Taucus BnagumuposHa Enenxux.
VmenHo Gnarozapsi eif BO3HHKIA U Hadajia TpaHc(HOpMHpPO-
BaTbCsSl B PEAIbHOCTh MEPCIEKTUBHAS e YPaBHOBEIINBA-
HUS Yalll BECOB — HAIePeBEC HAIOTOBBIM MHCIIEKTOPaM II0-
CTaBUTh KOHCYJIBTAHTOB, CO3JlaB TaKUM OOpa3oM CXeMy B
HEKOTOPOM PO/Ie aHAIOTUYHYIO «IIPOKypop-axBoKatT» [1].

Bynyun pyxoBogurenem mnpoekra ITPOOH, B 2010
rony Eneunxux T.B. ydacTBOBajza B HMHBECTULHUOHHOM
¢dopyme B BureOcke, TIe MO3HAKOMHIIACH C HAJIOTOBBIM
KOHCYJIbTaHTOM U3 I'epMaHuU, NpencTaBIAIOUINM HHTe-
pecsl IPyNIBl HEMEIKUX WHBECTOpoB. OH MOmpocui mo-
3HAKOMUTB €ro ¢ 0EJIOPYCCKUM HAJIOTOBBIM KOHCYJIbTaH-
TOM, KOTOpBIH MOTr OBl NPOSICHUTH CHTYyalHio B cdepe
Hanoroo6soxenus. OHa mpeoKuia o0paTUThCS B Ha-
JIOTOBYIO MHCTIEKIIMIO MJIM B KOHCAITHHTOBBIE KOMIIAHUH,
KOTOpBIE 3aHUMAIOTCS OW3HEeC-TuIaHWpoBaHKeM. Haioro-
BYIO OH cpa3y OTBEprI, TaK KaK y HHBECTOPOB M rocyaap-
CTBEHHBIX HAJIOTOBBIX CITy>KO €CTh KOH(DIIMKT MHTEPECOB:
HaJIOTOBBIC CITYy>KObl 3aMHTEPECOBaHbl B MOMNOJIHEHUH
Oro/pkeTa, OM3HECH — B ONTUMM3AIMK HAJOTOB B PaMKax
npaBoBoro mois. Kak BBIICHMIOCH, €My HYXEH OblI
UMEHHO HAJIOTOBBIN KOHCYJBTAHT H, JKEJNATeNbHO, CEPTH-
¢unmposanHblii. Toraa u BISICHWIOCH, YTO B benapycu
HET HMHCTUTYTa CepTH(UIMPOBAHHBIX HAJOrOBBIX KOH-
CYJIbTAHTOB B OTJIMYUE OT OOJIbIIMHCTBA PA3BUTHIX CTPaH.

Ilocne »atoit BcTpeun B MHC mpu moanepx ke
[MNPOOH Opura opraHm3oBaHa BCTpeda ¢ MmuxaldineM
[paiicepom, npodeccopoM, TOKTOpPOM TIpaBa, OCUCT-
BYIOIIMM CEPTU(QHUINPOBAHHBIM HAJOTOBBHIM KOHCYJIbTaH-
tom ['epmannu. Unes mpoekra Opiia monaepskana MHC,
I0CJIe YeTo Hayvajcsl MPOIECC MOMCKA PECYpCOB MEXKIY-
HapOJHOW TEXHWYECKOH momolu. JJoHOpOM IIpoeKTa BbI-
crymuno IIBenckoe ArentctBo MexayHaponHoro Pas-
Butus (SIDA) [2].

B xome peanm3anny mMpoekTa peIainuch CIeIyIoIne
3aa4d: CO3/JaHUE OJIAaTOMPHUATHBIX INPABOBBIX YCIOBHHA
JUI Pa3BUTUS WHCTHTYTA HAJOTOBBIX KOHCYJIBTAHTOB;
opraHm3amnyss OOY4YEeHHS HAJIOTOBBIX KOHCYJIBTAHTOB,
BKJIIOYasl CO3JaHue y4eOHO-MeTOAWYecKon Oas3bl JuIs
MOJrOTOBKM U aTTECTAllMU HAJIOTOBBIX KOHCYJIBTaHTOB;
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MPOJBIDKCHNE HWHCTHTYTa HAJOTOBBIX KOHCYJIBTAaHTOB
MOCPEACTBOM TOBBIMIECHNS HH()OPMHPOBAHHOCTH H alpo-
Oary HOBOW MOJIETTH HAJIOTOBOTO 0OCITy>KUBaHUA [3].

Ha ceromgusmramii neHb MPaBOBOW Cpenoil (pyHKIHO-
HUPOBaHMS WHCTUTYTA HAJIOTOBBIX KOHCY/IBTaHTOB B Pec-
my6muke benapycs siBisercs:

a) O HanoroBoM KOHCYyIbTUpOBaHMM: Yka3 IIpes3u-
nenra Peciyonuku Benmapycw ot 19 centsiops 2017 roxa
Ne 338. JlanHbIM YKa30M OBLIO YTBEPIKICHO:

— IlonoxeHue o0 HaJIOTOBOM KOHCYJITHPOBAaHHH;

6) O HeKoTOpBIX Mepax Mo peanm3anuu Ykaza IIpesu-
nenta Pecrryonmku benapyck ot 19 centsops 2017 roga Ne
338: ITocranoBieHre MUHHCTEPCTBA MO HAJIOraM M cOopam
Pecrryommku Bemapycs ot 3 Hos0pst 2017 roga Ne 23. Jlan-
HbIM [TocTaHOBIIEHHEM OBUITH YTBEPKACHBI:

— Ilonoxenne o KBaMM(PHUKAINOHHOW KOMHCCHHU IIO
preMy KBaNMH(UKAITMOHHOTO SK3aMeHa y (PH3MUYECKUX
TV, IPETCHAYIOMNX Ha MOTydeHHEe KBATU(PHUKATHOHHOTO
aTTecTaTa HaJIOTOBOTO KOHCYJIBTAHTA;

— WHcTpykuus o nopsiike NpoBeAeHHs KBaTH(UKaIIH-
OHHOTO 9K3aMEHa 110 MpPOBEpPKEe 3HAHMH y (U3NYECKUX
JIML, IPETEHAYIOINX Ha MOTy4YeHHe KBATU(PHUKAHOHHOTO
aTTecTaTa HaJIOTOBOTO KOHCYJIBTAHTA;

— IlpaBuna nesaTensHOCTH B 00JaCTH HAJIOTOBOTO KOH-
CYJbTUPOBAHMS;

B) O HEKOTOPHIX Mepax 1o peanm3anuu Ykasza [Ipeszu-
nenra Pecmyonmuku bemapycs ot 19 centsiops 2017 rona
Ne 338: Ilpukaz MwuHmcTepcTBa MO HajJoraM W cOopam
PecniyOonmmku benapyce ot 29 nHostOpst 2017 roma Ne 132.
Jannbv [Iprka3oM ObUIH yTBEPKIICHBI:

— CocraB KBaTU(QHUKAIMOHHOW KOMHCCHU TIO MPUEMY
KBaJTU(PHUKAIIMOHHOTO 3K3aMeHa y (DU3MYCCKUX JIUII, Mpe-
TEHIYIOIINX Ha MOJyYeHHE KBaTH(UKAIMOHHOIO arTe-
cTaTa HaJIOTOBOTO KOHCYJIBTAHTAa;

— IlporpamMma KBanM(pHUKALMOHHOTO O3K3aMeHa II0
MIPOBEPKE 3HAHUH y (PU3NIECKUX JIHL, TPETCHIYIOMHNX Ha
MOJTyYeHHEe KBaJH()UKAIIMOHHOTO aTTecTaTa HaJIOTOBOTO
KOHCYJIbTAHTA;

— HucTpyknus o nopsinke BeneHust EnxnHoro peectpa
HaJIOT'OBBIX KOHCYJIBTAHTOB [4].

Takum o0Opaszom, B benapycu ¢ 24 nexabps 2017 rona
BeTynun B cuity Yka3 IIpesunenta Pecniy6nuku benapyce
ot 19 centsops 2017 roga Ne 338 «O HamoroBoM KOH-
CyIbTUPOBaHUMWY. J[aHHBIM YKa30M IPENyCMOTPEHO BBEJIE-
HHE WHCTUTYyTa HAJIOTOBOTO KOHCYJIBTHPOBAaHMSA Kak OT-
JIETIGHOTO BHA TPEANPUHUMATEILCKON JAESTEIFHOCTH Ha
OCHOBAaHMM MEXIyHapOIHBIX CTAHIAPTOB OOCITYKHUBAHHS
HAJIOTOILIATEIIBIINKOB, KaK B OOJIBIIMHCTBE CTPAH MUPA.

WHCTUTYT HaloroBOro KOHCYJIBTHPOBAHHS pa3BHBA-
eTcs B NPaBWJILHOM HAlPaBICHUU C Y4ETOM OCOOEHHO-
CcTell HalMOHAJIbHOW HajoroBod cuctemsl. bygem Hane-
aThes, 9T0 B PecrryOnmke benapych HamoroBblii KOHCYITb-
TaHT CTAaHET NEPCIEeKTHBHOW mpodeccueid m cripoc Ha
JTAaHHBIX CHEIHAINCTOB OyIeT BBICOK. AKTHBHAs IpoIa-
rafga HEOOXOIMMOCTH W 3HAYMMOCTH HAJIOTOBOTO KOH-
CYIBTHPOBAHUS TIO3BOJIUT IPUBJIEYs OOJIBIIE JIFOAEH XKe-
JAIOIIMX CTaTh HAJIOTOBBIM KOHCYJIBTaHTaM, a TaKkKe JO-
BEpHE y HAJIOTOTIIATEIBITNKOB K JAHHBIM CIEIIHATACTAM.
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IMAPK BBICOKHUX TEXHOJIOTHi:
CO3JJAHME U IIEPCIIEKTUBBI PAZBUTU A

Kacaoyykuii O.HU., Yepnuviumeea C.A. (BHII)

Hapx evicoxux mexnonoeuu (IIBT) — ocobas 3KOHO-
MHUYEcKasi 30Ha CO CIEHHUAIbHBIM HaJOrOBO-IIPABOBBIM
pexxumoMm B PecnyOnmke benapych, cnocoOcTByrommas
OmarompusATHOMY W ycmemHoMy pasButuio UT-Om3Heca
[1, 2]. IlpencraBmsieT coboit Oemopycckuii ananor Kpem-
HueBou goauusl B CIIIA.

Benopycckmit [IBT ¢(yHKIHOHHpYET TO HPUHIHITY
SKCTEPPUTOPHAIFHOCTH. 3aperHCTPUPOBAaHHBIE B HEM
KOMITAaHUH MOTYT TIOJIb30BaThCSI BCEMH MPEHOCTAaBIIseC-
MBIMH IPEUMYIIECTBaMH, HE3aBUCHMO OT MecTa pacIo-
JIOXKEHUs UX Oeropycckoro oduca.

OcnoBartenu [IBT: Barepuii Bunvsamosuu [lenxano,

Muxaun Bradumuposuy Msacnukosuu.

IlepBoHauanpHas 11eb NpoeKTa — co3aars B benapycu
OaronpusATHBIE YCIOBUS JJIS Pa3BUTHsI WHAYCTPUHU JKC-
MOPTHO-OPUEHTHPOBAHHOTO MPOTPAaMMHUPOBAHUSA, Pa3BU-
THS WHBIX SKCIOPTHBIX IPOU3BOJCTB, OCHOBAaHHEIX Ha
HOBBIX W BBICOKHX TEXHOJIOTHSIX, a TAKXKE ISl KOHIICH-
Tpaluu KaJpOBOTO, HAYYHO-TIPOU3BOACTBEHHOTO M WHBE-
CTHIIMOHHO-(DMHAHCOBOTO IMOTEHIMANa JJIS TOBBIIICHUS
KOHKYPEHTOCIIOCOOHOCTH HAIIMOHATBHOW SKOHOMHUKH.

[Tapk BBICOKMX TEXHOJIOTMII — €JAMHCTBEHHAasl opra-
HU3aIMs B peclyOinKe, Ha/leJeHHas! IPaBoOM IPeA0CTaB-
JICHUs HAJIOTOBBIX JIBIOT HAa CHCTEMAaTHYECKOW OCHOBE.
Pesunentst [Tapka BRICOKHX TEXHOJIOTHH OCBOOOXKIAOTCS
OT BCEX KOPIOPATHUBHBIX HAJIOIOB, BKJIIOYAs HAJOT Ha
JI00aBIIEHHYIO CTOMMOCTB M HAJOT Ha MPpHOBLUIh. HIUBH-
JTyaJbHBIA TTOJJOXOJHBIN HAJOT UL COTPYAHUKOB KOMIIa-
HUi-pe3uneHToB [lapka mMeeT (QUKCHPOBAHHYIO CTABKY
9% W He BKIIOYAeTCs B COBOKYIHBIH TI'OJOBOH JOXOI.
Kpowme toro, pesunentam [lapka mpemocraBiseTcs: mpaBo
MIPOU3BOJUTH YIUIATy 00S3aTEIBHBIX CTPAXOBBIX B3HOCOB
B YMEHBIIEHHOM pa3Mepe.

I[IBT aktuBHO 3aHmmaerca  nojuaepxkkon  UT-
00pa3oBaHUSI M HMHHOBALMOHHOTO MpEIIPHHIMATEIHCTBA
[3]. Ceromus kommanun-pe3uzaents: [IBT moanepxuBarot
okoJ0 80 COBMECTHBIX JabopaTopuii B OETOPYCCKUX TEX-
HUYECKUX YHHBEpCHTETaX, co3maH (OOpa3oBaTelbHBIN
uentp [IBT nns mepenoAroToBKH CHEUANTHCTOB C TEX-




HUYECKHUM OOpa3oBaHHEM, BEIETCS aKTHUBHAs paboTa 1o
00y4eHHIO MPOrPaMMUPOBAHUIO JETEH U IMOJPOCTKOB.

HUcropus coznanus [IBT

Wnest cozmanus Gemopycckoro aHanora «CHIMKOHO-
BOM JONMHBD Hadana obcyxnarbes B 2004 roxy mo MHU-
nuatuse Banepus Llenkano u Muxauna MscHuKoBU4A.

Hexper Ne 12 «O Ilapke BBICOKHMX TEXHOJOTHI» OBLI
noanucan [Ipesunenrom Pecnyonuku benapycw 22 cen-
16pst 2005 rona [1].

C suBaps 2011 rona HaunHaeT paboTy oOpazoBareb-
Hbli HeHTp [lapka BBICOKHX TEXHOJIOTUM.

B cents6pe 2011 roga Hayamock CTPOUTEIBCTBO MEP-
BBIX ZIOMOB JUIS PE3U/ICHTOB.

12 stuBaps 2012 rona otkpbuics benopyccko-uHANNACKUNA
y4eOHBIH [IEHTP, CO3MaHHBIA Ha 0aze Ilapka BBICOKMX Tex-
Honoruid. OCHOBHBIM HAIPaBICHHEM €ro JESTEIbHOCTH
ABJISIETCS TIOATOTOBKA BBICOKOKBATH(HIIPOBAHHBIX KaJpOB
B 001acTH MH()OPMAIIMOHHBIX TEXHOJIOTHIL.

3 nos6ps 2014 rona Anekcanzp JlykarieHko noamnucan
Jexpet Ne 4, koTOpbIM OBLIH BHECEHBI H3MEHEHHS U JIOTON-
HeHus B Jlexper ot 22 cenrsiops 2005 roga Ne 12 «O Ilapke
BBICOKMX TEXHOJIOIUil». J[aHHBI AEKpPET pacluupsieT BUJIbI
JIeSITEJIbHOCTH KOMITaHUK-pe3uIeHToB [lapka BBICOKUX TeX-
HOJIOTH HOBBIMU HAyKOEMKHMH HAIPaBIICHUSIMIL.

B mae 2015 roma BBe#€H B SKCIDTyaTalUI0 OM3HEC-
MHKY0aTOp, B KOTOPOM MOJIOABIE CTapTanbl MOTYT «BBI-
panMBaTh» CBOU HJCH 0 YPOBHS KOMITAHHUH.

B 2016 rogy no mHMIMATHBE KOMIAHUM-PE3UIEHTOB
[Tapka BBICOKHX TEXHOJIOTWH IPH YY4acTHH aJAMHHHCTpa-
muu [IBT u mogmepkke MunmctepcTBa 00pa3oBaHHs
CTapTOBal COBMECTHBIN 00pa30BaTeNbHBI MPOEKT IO
00y4YeHHIO MIKOJIBHHUKOB 2-6 KJIacCOB HaBBIKaM IPOTpaMm-
MHpOBaHHs B cpene Scratch.

15 mapra 2017 roma QupekTOpoM AIMHHHUCTpPAIUN
ITapka BBICOKMX TE€XHOJOTUH HazHaueH BeeBonoa SIH4YeB-
CKMHA MO YyKa3y mnpesufeHta Anekcanapa JIykameHko,
KOTOpBI CMEHMJI Ha 3ToM nocty Banepus Llenkano, 3a-
HUMaBLIEro ero ¢ MomeHTa co3ganus [1BT.

Ceroans IIBT — onvH U3 BeayluX MHHOBAIIMOHHBIX
UT-xnacrepos B LlentpanbHoit u Bocrounoit EBpone.

B cocrage I1apka no cocrosiHuIo Ha 22 ceHTs10ps 2017
roja 3aperucTpupoBaHo 187 KoOMIaHUU-PE3UIEHTOB U
pabotaet Gosnee 30 Thicsu yenoBek. 3a 2016 ron ObUIO
co3nano 3305 HOBBIX pabounx mect. B 2016 roxy Ilap-
KOM BBICOKMX TEXHOJOTMH MpuBIedeHo 169,2 MiH moi-
napoB CIIJA mpsMBIX HHOCTPAaHHBIX MHBECTHUIIMH, YTO Ha
16 mponeHTOB OOJbIIIE, YEM TOJIOM paHee.

Bcero B [1apke BBICOKMX TEXHOJIOTHI IO BUaM HHBE-
CTHIMH, IPUBJICYEHHBIX B c(epy HOBBIX U BBICOKHX TEX-
Honormid: 74 pesumenta [IBT cosmanbl OenopycckuMu
WHBECTOPaMH, 32 SBIAIOTCSI KOMIAHUSIMHA C COBMECTHBI-
MH KaruTajaoM, 59 — KOMMepUeCKHUMH OpraHnu3alMsIMH CO
CTOIPOIICHTHBIM HHOCTPAHHBIM KaITUTAJIOM.

Pazpaborannoe B [IBT mporpamMMHOe oOecrieueHue B
2016 roay moCTaBIsIIOCH 3aKa3yuKkaM u3 67 CTpaH MHpa,
npu 3toM 49,1 % sKcnopTa IPUXOAMIOCH Ha CTPaHBI 3a-
nagHoi EBpornbr, 43,2 % — Ha CIIIA.

IlonBoznss UTOrH, MOXKHO OTMETUTH, YTO Ilapk BBICOKMX
TEXHOJIOTHIl — 3TO YHHMKallbHasl OJNaronpusTHas cpena Ui
Ppa3BHUTHS BEICOKHX TexHoJorni B Pecryonmke benmapych [4].

Lensro ero costaHus ABIAETCS MOBBILEHHE KOHKYPEH-
TOCTIOCOOHOCTH HAIIMOHAIBHBIX OTPAaciell SKOHOMHKH, CBSI-
3aHHBIX C UCIIONB30BaHUEM BBICOKHUX TEXHOJIOTHM, IIPOBELIE-
HHE pa3paboTOK COBPEMEHHBIX MH(OPMAIIMOHHBIX TEXHOJIO-
THil ¥ TPOTPaMMHOTO OOECIEYCHHS, YBEIMYCHHE MX 3KC-
TIOpTA, a TAK)KE MPHBJICUCHHE B 3Ty Cepy OTEUECTBEHHBIX U
WHOCTPaHHBIX MHBECTHLMH. [[si CyOBEKTOB AesTeIbHOCTH
IIBT mpemycMOTpeHBI ONpEeAeNeHHBIE JBIOTl U B YacTU
HJIC, 1 TaMO>ke€HHO! NOIIUHBI, YIIAYUBAEMbIX [IPU BBO3E
TOBAapOB JUISl OCYILIECTBICHHUS CBOEH IESATENBHOCTH, Ohd-
LIOPHOTO cOOpa, CTAaBOK apeHJHOW IUIaThl, 00s3aTenbHON
MIPOJAXKU MHOCTPAHHOU BATIOTHI.
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HN30BPETATEJIBCTBO U ITPABO: DODEKT
B3ANMOBJIMSAHUS U PABBUTUSA

Kopnoea J.B. (BHII)

AKTyaJTbHOCTh TEMBI, OIpPEIeNsieTCs TEM, YTO OJTHUM
13 TJIABHBIX TTOKa3aTellel MBUIIM30BaHHOTO O0IIEeCTBa BO
BCE BpeMeHa OBLJIO U MPOJOIDKAET OCTaBAaThCS PA3BHUTHE
HAyKH, MEIUIMHEI, KyIbTypsl U Texauku. OT Toro, Ha-
CKOJIBKO 3HAYUTEIICH MHTEIUICKTYaIbHBIH MOTEHIHAT 00-
IIECTBA ¥ YPOBEHb €r0 KYJIbTYPHOTO Pa3BUTHS, 3aBUCHUT,
B KOHEYHOM CuéTe, W YCIeX PEIICHUs CTOSAUINX Tepes
HUM SKOHOMHYECKHX mpobieM. B cBoio ouepenr Hayka,
KyJIbTypa M TEXHHKAa MOTYT JHHAMHYHO DPa3BHBATHCS
TOJILKO MPHU HATUYUU COOTBETCTBYIOIIUX yCIOBHUH, BKITIO-
yasi HeOOXOIUMYIO TIPaBOBYIO 3alUTY W OICHKY WHTEJ-
JIEKTYaTbHOH COOCTBECHHOCTH.

IToTomy yTO, B Hacrosiliee BpeMsl INIABHOM 3ajauei
SIBIISICTCS COBEPIICHCTBOBAHUE TEXHOJIOTHH, YTO HEIpe-
PBIBHO CBSI3aHO TaKXke W C pa3BUTHEM Ipasa. Hampumep,
MMOHATHE WHTEIUIEKTYaIbHOH COOCTBEHHOCTH B MEIHIIUH-
CKOHM MpakTHKe - ONEepaluyd Ha CEepAIe U MPUMEHsSEMbIE
IpU 3TOM MpOTe3sl cepaeuyHoro knanana (IIpores kimama-
Ha cepama. Ilatent Ha m3oOperenme Ne 2240756. Oto
NaTeHT, BCE OTHOILICHUS B cepe COo3MaHMs U UCIIOJb30-
BaHUsI PETJIAMEHTHPYIOTCS TATCHTHBIM TpaBoM). [ToMumMo
9TOr0 Ha OCHOBE WCIOJB30BaHUS U300PETEHUSIM B MEJIH-
OUHCKOU cepe BO3HHKAIOT TPaKIaHCKHE MPABOOTHO-
[ICHUS, HATIPUMEP MKy IMallMeHTOM M BpadoM (OKasa-
HUE YCIIyTHU JIEYEHUs]), TPYJAOBbIE MIPABOOTHOLIEHUSI, OCO-
OCHHO €CIIH 3TO CIIY)KEOHBII OOBEKT MEXKIy BpPadyOM-
co3JIaTelieM U KIIMHUKOH (paOOTHHUK U HAHUMATEJIh).

OOnamaTens UCKIIOYUTEIBHOTO MIPaBa BIIPaBe 3arpe-
aTh WM pa3peliaTh UCIOJIb30BaTh 00BEKT MHTEIUICKTY-
aIbHONW COOCTBEHHOCTH. PaspemieHne mpenocTaBisieTcs
TPETHUM JIMIIaM Ha OCHOBAHHWH COTJIAINIEHUS 00 HCIOJb-
30BaHNM OOBEKTA HMHTEIJICKTYAIFHOW COOCTBEHHOCTH,
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KOTOpOE BOIUIOMIAETCS B TPABOBYIO (GopMy WM ITyTeM
3aKJTIOYCHHUST B3aMMOOOS3BIBAIOIINX JTIOTOBOPOB 00 OTUY-
KJIEHUH UCKIIOYATEIFHOTO MPaBa, JUIEH3NOHHBIX JIOTO-
BopoB (cT. 985 'K PB), nim 01THOCTOpOHHUX JTOTOBOPOB,
HaTpuMep, O COTIIACHHU Ha BHECEHHE M3MEHEHUH B IIPOU3-
BEJICHUE, WM CAEJIOK, a 3allpeT SBIACTCS OTHUM H3 CIIO-
cOoOOB 3alIUThl HAPYIICHHBIX HMHTCIUICKTYaJIbHBIX MPAaB,
KOTOPBI MOMKET OCYIIECTBISTHCS KakK IOPUCIUKIIMOH-
HBIM, TaK M HEIOPUCAMKLIHOHHBIM CHOCOOaMHU B COOTBET-
ctBuu ¢ ['paxxnanckum konexcoMm Pecryonuku benapycs,
B TOM 4ucIe, B cooTBeTcTBHM co cT. 11 'K,

HopMbI rpaskJaHCKOTO TMpaBa, ONMPEIEIISIOT MPU3HAKU
0XpaHOCITOCOOHOCTH OOBEKTOB HHTEIUICKTYaJIbHOU COO-
CTBEHHOCTH, TPABOBOH pEXHM OOBEKTOB WHTEIUICKTY-
aJTbHON COOCTBEHHOCTH, OCHOBAHMSI MMPUOOPETECHUS U T10-
PAIOK OCYIIECTBICHUS HMCKIIOYHUTENBHBIX IPaB, OMpere-
JSIOMKe 00beM HCKITFOUYHUTENBHBIX MIPaB, OTIYKIAeMOCTh
U HEOTUYXIAaeMOCTh IIPaB, PETYIHPYIOUINE IUICH3UOH-
HO-JIOTOBOPHBIE M WHBIE 0053aTElbCTBA, YCTaHABIIUBAIO-
1LIMe TIpaBo JI000ro Juna 6e3 coriacus npaBoodIagaresns
UCIIOJIb30BaTh 00BEKT UHTEIUIEKTYIbHOH COOCTBEHHOCTH
B CHJIy 3aKOHa, ompeJesstomnue GopmMbl ¥ CrocoObI 3aiu-
Thl HAPYUICHHBIX HWHTCIIJICKTYaJIbHBIX IIpaB, IIPEACTaBJIA-
0T cO0OW COBOKYIMHOCTH HOPM, KOTOPBIE PETYIHPYIOT
OTHOPOJHBIC OTHOIICHHS W KOTOPHIC B BUIYy HAJTHIHS dJIe-
MEHTOB, XapaKTEePHBIX TONBKO Ui JAHHBIX OTHOIICHHUH,
MOYKHO OTHECTH K CaMOCTOSITEIEHOMY IIPaBOBOMY dJICMEH-
Ty, TIPHPABHSB €T0 K ITOIOTPACIH TPasKIaHCKOTO TIPaBa.

CrenoBaTenbHO, B COBPEMEHHBIX SKOHOMHYECKUX H TI0-
JIUTUYECKUX YCIOBHSAX PA3BUTHS FOCYIAPCTBA BCE OOJIBIITYIO
POJIb UTPAIOT MPOLECCHI, MPOUCXOSIINE B KIIOUEBOi chepe
— MHTEIUIEKTyallbHOM. Kak n3BecTHo, 31a chepa OTHOCHUTCS K
IJaBHEHIIMM ~ pecypcaM  rocylapcTBa, €ro  Hay4dHo-
TEXHUYECKOMY IIOTECHIUAILY, KOTOPbIH, B KOHEYHOM UTOre, U
OlpeneuT Cyns0y M pe3ysibTaT OCYLIECTBISIEMBIX 3KOHO-
MHYECKHX TpeoOpa3oBaHUil. BO3MOXXHOCTE OnpenesieHusT U
YCTaHOBJICHHSI CTOMMOCTH HHTEIUICKTYaJIbHOTO MIPOIYKTa, B
TOM YHCIIe M300pETeHHsI, YCIOBHHA €ro pacrpOCTPaHCHUS,
OCYIICCTBIICHHS M PeaAT3alUH OOBEKTUBHO ITO3BOJISET MIPH-
PaBHSATH TaKOH MPOIYKT K TOBApY H, CIIEIOBATEIHHO, OIpe-
JIETATH KPYT JIUII, OOJIaJaf0IIMX [IPpaBaMH BIIAJICHHSI, PACIIO-
PSDKEHHSI M MCIIOJIB30BaHKsl 3TOro uzodpereHus. Bocmpu-
SITHE UHTEJUIEKTYaJIbHOTO MPOAyKTa (M300peTeHus) Kak Ka-
TETOpHUN CO6CTBCHHOCTI/I, IIOHUMAaHUC HeO6XO]II/IMOCTI/I €ro
OXpaHbl U 3aIUTHI CTAJI0O 3HAYUTCIIbHBIM 1IaroM B Pa3BUTUN
001IIeCTBa, MO3BOJIMIIO 3aKOHO/IATENIbHO PEryJIMpoBaTh Mpa-
BOOTHOIIICHHS, CBSI3aHHBIE C CO3IAHMEM, TIPABOBOM OXPaHOMH
1 UCTIOTE30BaHUEM H300PETECHUH M IPYTUX WHTEIUICKTYalb-
HBIX TIPOIYKTOB.

Takum 00pa3oM, B3aHMOBIMSHHEC HWHTEIUICKTYAITBHOM
COOCTBEHHOCTH I TIpaBa J0Ka3aHa.

BO3MEIIEHUE BPEJIA OKPYXKAIOIIEN CPEJIE
Kom A.0. (FHII)
[Ipob6nembI 0XpaHB! OKPY’KAIOIIEH CPEBI U UCTIONB30-

BaHUA MPUPOJHBIX PECYPCOB OTHOCATCA K YUCIIY IIPUOPH-
TETHBIX 3aJla4 rocyaapcTBa. Bpe)moe BO3,Z[€I71CTBPI€ Ha

14

OKPYXAaIOUIYI0 CPEAy MHOTOJIMKO, B TOM YHCIIE ITyTEM
BBIOPOCOB 3arps3HSIONINX BEIIECTB B aTMOC(HEpPHBIH BO3-
JTyX, COPOCOB CTOYHBIX BOJ B BOJHBIE OOBEKTHI, HE3AKOHHO-
TO W3BATHS JTUKOPACTYIINX PACTCHUH W (WJIM) MX YacTeH,
JIMKUX KUBOTHBIX, IPYTUX MPUPOJHBIX PECYPCOB H T.JI.

AHanu3 JEeWCTBYIONIETO 3aKOHOIATENhcTBa Pecmy0-
mukn benapych 1mo 0003HaYeHHOMY BOIPOCY BBISBHI
cieyrouiee.

[TpaBoBBIE OCHOBBI OXpaHBI OKpY)Kalolleil cpenbl,
MPUPOJIOTIONB30BaHUS, COXPAHEHUS W BOCCTAHOBJIICHUS
OMOJIOrMYecKOro pa3Ho00pasusi, MPUPOAHBIX PECYPCOB U
00BEKTOB ycTaHOBIEHbI 3akoHOM Pecny6nuku benapycs
26 HOs10ps 1992 1. Ne 1982-XII «O0 oxpaHe OKpyx aro-
e cpensn» (manee — 3akon Ne 1982), koTopslil Hampas-
JeH Ha o0ecredeHHue KOHCTUTYLMOHHBIX NPaB TpakIaH
Ha ONarompusITHYIO IS JKU3HH U 370POBBSI OKPYXKaro-
uryto cpeny [1].

Bpen, npuunHeHHBIH OKpY Karoueil cpeae, MOIIEKNUT
BO3MEIICHHUIO B IOJHOM O0BeMe J00pOBOJNILHO WM II0
pCeUICHUIO Cyaa JIUIOM, €T0 IPUINHHUBIIUM.

[Tpu 3TOM (haKT MPUUMHEHHs Bpeia OKpY KaloleH cpese
MOXKECT 6I)ITI) YCTaHOBJICH IIPpHU OCYLICCTBJICHUU KOHTPOJIA B
o0JlacTH OXpaHBl OKpYXKaroLlel cpezpl, pPaluOHAIBHOIO
WCIIOJIb30BaHMs IPUPOJHBIX pecypcoB. JlaHHbI (akT (k-
CHpPYeTCsl TOCYAApCTBEHHBIM OPraHOM, OCYIIECTBIISIOIINM
KOHTPOJIb B 00JIACTH OXpaHbl OKPYXKAIOIIEH Cpesibl, OpraHa-
MM JI03HAHMS, TIPEABAPHUTENHHOTO CIIE/ICTBHS, IIPOKYPATYPBHI,
JIPYTUMH TOCYIapCTBEHHBIMH OpPTaHaAMH.

B cBoro odepenp, pasmMep BO3MEIICHUS BpPEaa, MPUIH-
HEHHOTO OKpY’KaloIlel cpeje, onpeaenseTcss B COOTBET-
CTBHMHM C TaKCaMH Ui OIpeAeIeHHs pa3Mepa BO3MEIICHUS
Bpelia, IPUIMHEHHOI0 OKpYXKaroIel cpene, yCTaHOBJIECH-
HeiMu [Ipesunentom PecnyOmuxu bemapyck, a mpu ux
OTCYTCTBUHM JINOO HEBO3MOXXHOCTU IIPUMEHEHUS — IIO
(bakTHYECKUM 3aTpaTaM Ha BOCCTaHOBJIGHHE HapyLICHHO-
TO COCTOSIHUSI OKPY’)KaIOIIEH Cpeabl ¢ ydeTOM IOHECCH-
HBIX YOBITKOB, B TOM 4YHCIIE YMYIIEHHOH BBITOJBI (YacTh
nepBast crate 101-1 3akona Ne 1982).

Bpen, nmpuuuHEHHBIH OKPYKAIOIIEH cpelie, MOXKET OBITh
BO3MEIICH JIMIIOM, NIPUYMHHBIINM BpPEJI, OCPEACTBOM BOC-
CTaHOBJICHUSI HAPYILIEHHOTO COCTOSIHUS OKpY’KaloIleH cpe-
JbI 3a CUCT COOCTBEHHBIX Cp€ACTB B COOTBETCTBUU C MIPEI-
MHCaHUSIMU TOCYJapCTBEHHOTO OpPraHa, OCYIIECTBIISIOIIEO
KOHTpPONb B OOJIaCTH OXpaHBI OKpyXaromeil cpensl. Ilpu
3TOM pa3Mep CPEeACTB, HANPABIECHHBIX HAa BOCCTAHOBJICHHE
HApYIIECHHOTO COCTOSHHS OKpPYJKarolled Cpeipl, He MOXeT
OBITH MEHBIIIE pa3Mepa BO3MEIIECHHS BPEZA, OTPEIEIIEHHOTO
B COOTBETCTBUM C TAaKCaMH ISl ONPEZICNICHUS pa3Mepa BO3-
MEIICHNSI Bpe/ia, PHYMHEHHOTO OKpY»Karoliei cpezie (JacTb
TpeTbs ctathu 101-1 3akona Ne 1982).

B memsix obGecniedeHusi BO3MELIEHUS! Bpena, MPUYH-
HEHHOro OKpyXatouie cpene, Ykazamu Ilpe3unenta
Pecniyonmuku benapycs ot 24 utons 2008 Ne 348 «O Tak-
cax JJIsl ONpeeieHus pa3Mepa BO3MEIIEHHs Bpena, IpH-
YUHEHHOTO OKpYyKaromei cpene» [2], ot 8 nexabps 2005
. Ne 580 «O HEKOTOpBIX Mepax IO MOBBIIIEHUIO 3D dhek-
TUBHOCTU BCACHUS OXOTHHYBETO XO3SMCTBA U pI)IGOXO-
3MCTBEHHOM JI€ATEIbHOCTH, COBEPIIEHCTBOBAHUIO I'OCY-
JIapCTBEHHOTO yIpaBieHust nMu» (nanee — Yka3 Ne 580)
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[3] ycraHoBiIeHBI pa3Mepbl BO3MEIIECHUS Bpeaa, MPUIH-
HEHHOT'O OKpY>KarolleH cpene

Jlnst peanm3anuu ykazaHHbIX Yka3oB CoBeToM MuHH-
ctpoB Pecrry6mukn bemapycs ot 17 mroms 2008 1. Ne 1042
yrBepkaeHo [lonokeHne o mopsAaKe HCIHICICHUS pa3Mepa
BO3MEIIEHHS Bpela, IPUINHEHHOTO OKPY’KaIoIIel cpene,
M COCTaBJICHUS akTa 00 yCTaHOBIICHWW (DakTa NpUUUHE-
HUS Bpella OKpy:karoluei cpene [4].

Ananu3 nonoxxeHud ykazoB Ne 348, Ne 580 u ITomo-
skeHust Ne 1042 mokazan, 4To BeIMYMHA TaKC Ui OIpeie-
JIeHUsI pa3Mepa BO3MELICHUs Bpena, MPUYMHEHHOTO OK-
pyXxatoreit cpene, tuddepeHpoBaHa U 3aBUCHT OT:

BU/Ia, MacChl, KOHIICHTPAILINH, CTENICHH U (WJIN) KJ1acca
OIaCHOCTH 3arps3HSIONIMX BEIIECTB, ITOCTYIHBIINX B
KOMITOHCHTHI IPUPOTHOM CPEJIBI;

BUZa, TOKa3aTeliell W IJIoMagi AeTpagaldd 3eMelb
(BKJTFOUAs TIOYBHI), B TOM YHCIIE HX 3aTrPA3HECHUS;

BU/A, KOJMYECTBA WIJIM MAcChl AUKHX XHBOTHBIX (WX
9MOpHOHOB);

BUJA, pa3Mepa, KOJIMYECTBA JEPEBbEB WIIM KYCTapHH-
KOB, BKJIIOYAsl CAXKCHIIBI;

TUIOLIA/IM Ta30HOB U IBETHUKOB;

MPOJODKUTENILHOCTH BPETHOTO BO3JICHCTBHS Ha OK-
PYXKAFOIIYIO CPEmy;

KOJIMYECTBA, CTETIEHN U KJIACCa OIMIACHOCTH OTXOJOB U
Ipyrux (HaKkToOpOB.

Kpome Toro, B citydae pUYHHEHHUS Bpeaa OKPYKAFOIISH
cperne, pasMep BO3MEIICHHS KOTOPOTO HE TPEIyCMOTPEH TI0
ycraHoBlIeHHbIM ykazamu Ne 348 u Ne 580 Takcam, Takoit
BpEa MOMJICKUT BOZMEIICHUIO JIMIIOM, OTBETCTBEHHBIM 3a €T0
NPUYHHEHHE, 10 (haKTUYECKUM 3aTpaTaM Ha BOCCTAHOBJICHUE
HapYILICHHOTO COCTOSIHMSL OKpYXKalomed cpenpl ¢ ydeToM
TIOHECEHHBIX YOBITKOB, B TOM YHCIIE YITYIIEHHOM BBIrOIbL B
CBOIO Ouepe/lb, COCTAaB YKa3aHHBIX 3aTpaT OIPEIEIISIeTCs HC-
XOJIsl M3 BHJIOB M 00BEMa PadoOT 10 BOCCTAHOBIICHHIO HAPY-
IIICHHOTO COCTOSTHHS OKPY KaIoIIeH cpensl. B cumy TpeboBa-
Huid myHkTa 9 [onoxenust Ne 1042 Bpen, NprUMHEHHbIA OK-
pyKaromiei cpene, MOXKET OBITh OMpeesIeH YIOTHOMOYEH-
HBIMH TOCYIapCTBCHHBIMH OpraHAMH: HHCTPYMEHTAIEHBIMHU
METO/IAMH; METOJIOM BH3YAJIbHOTO HAOJNIOICHUS; PACUCTHBI-
MH METOJaMH COTJIACHO YTBEPKICHHBIM MUHIIPHUPO/IBL,
Mumnsecxo30M Wi ['OCKOMHMYIIIECTBOM B COOTBETCTBHH C
ux KOMHeTeHHHCﬁ HOpPMAaTUBHBIM IIPABOBbBIM aKTaM, B TOM
YHCJIC TCXHUYCCKUM HOPMATUBHBIM IPABOBBIM aKTaM; ITyTEM
COCAUHEHUS YKa3aHHbIX METOIOB.

ITonBoas wtOT, CIEAYeT OTMETHTh, YTO JIOOBIE MEpHI,
HaIpaBJicHHBIC Ha O3/I0POBJICHHE OKPYIKAFOIICH CpeIbl, KAKIMU
OBI CBEpX3aTpaTHBIMH 1 TEXHOJIOTMYECKH OOCCIICYeHHBIMI OHU
He OBUIH, He CMOTYT IIPHBECTH K YKeJIaeMOMY Pe3yibTary, ecin
HE HAXOJAT aJICKBaTHOH MOICPKKU CPEIM TeX, Pl KOro OHU
OCYIIIECTBISIFOTCS M pa3pabarbiBarorcst. Ecim HaceneHue CBOMM
MIACCHBHBIM OTHOIIICHHEM HE TIPEIIITCTBYET HAPYIIHTEISM KO-
JIOTMHECKOT0 3aKOHO/IATEIECTBA, TTOKA3bIBAsI TEM CaMbIM KpaiiHe
HIBKYIO TPaKIAHCKYIO TIO3UIIHIO, 3(D(PEKTUBHOCTH TPHUPOIO-
OXPaHHBIX MEPOIPHSITHI MOKHO CTABHTb I10]] COMHEHHE.
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KAYECTBO YCJOYI ABTOTPAHCIIOPTHBIX
IPEJINPUSATHAN

Kpyk T.B. (FHII)

VYeayra — 3T0 AeSTeNbHOCTh, CBA3aHHAsS ¢ OOMEHOM
CTOMMOCTEH, HallpaBJieHHAs Ha yJIOBJIECTBOPEHUE NMOTPeO-
HOCTEH, BBIPaKCHHBIX B (pOpME cIpoca, KOTopast He CBO-
JWTCSI K Tepegade IpaBa cOOCTBEHHOCTH 32 HEKOTOPBIH
MaTepHaIbHBIA MPOIYKT.

KavecTBo Kak 3KOHOMHYECKash KaTeropust — 3T0 00-
IIIECTBEHHAs OIICHKA, XapaKTepH3YIOIasi CTEHECHb YIOB-
JIETBOPEHUS TTOTPEOHOCTE B KOHKPETHBIX YCIOBHAX II0-
TpeGJIeHHs] TOW COBOKYNHOCTH CBOMCTB, KOTOpBIE SIBHO
BBIPAKEHBI WM MOTEHIMAJIbHO 3aJI0KEHBI B TOBape, pa-
0oTax, ycrmyrax.

Mexnynaponuslii craugapt 1SO 8402 maer cnenyro-
Iiee ONpeJieNiCeHHe: YClIyra - UTOTHM HEMNOCPEACTBEHHOIO
B3aUMOJICICTBUSI MOCTABIIMKA M IOTPEOUTENs] U BHYT-
pEeHHEH JeaTenbHOCTH MOCTABIINKA TI0 YIOBJIECTBOPEHHIO
MOTPEeOHOCTEH TOTPEOHTEINIS; KAauyecTBO - COBOKYITHOCTB
XapaKTEepPUCTUK 00BEKTa, OTHOCSIIUXCS K €ro CIOCOOHO-
CTH Y/IOBJICTBOPUTH YCTAHOBJICHHBIC M MpEAIOaraeMble
MOTPEOHOCTH.

Tpancniopthas yciyra (TY) otHocuTcs k cepe mate-
puansHoro mnpoussogctsa. Ilog TY nonumaercs Hemno-
CPEICTBEHHOE MEepeMElIeHUEe TIPy30B B TPAHCIOPTE, a
TaKXKe JIr00ast oneparys, He SBIAIOIAACcA JBIKEHIECKOH,
HO oOeclreunBaroas ero MOAroTOBKY M OCYLIECTBIICHHE,
a UMEHHO: yNaKOBKAa M MapKHUPOBKA I'PYy30B, UX MaKeTH-
pOBaHME, TPOMEKYTOYHOE XpaHEHHE, IPEIOCTABICHHE
Ipy30BJIa/IeNbIly HeoOXoaquMon uHpopMaruu u T.1. Oc-
HOBHOM BUA TY — 3TO nepeBo3Ka rpy30B, KOTOpasi COIpo-
BOJK/IAeTCs TPEJOCTABICHUEM II€J0T0 KOMIUIEKCa JOMOJI-
HUTENBHBIX YCIIYT.

K OCHOBHBIM TpaHCIIOPTHBIM YCIIyraM OTHOCSITCSI:

- IepeBO3Ka TPY30B, MOUTHI;

- IOTPY30YHO-Pa3pry30YHBIE ONEPAITH;

- XpaHEeHHE TPY30B,;

- TIOATOTOBKA TPAHCIIOPTHBIX CPEACTB K IIEPEBO3KE
Tpy30B;
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- IPEAOCTaBJICHIE IEPEBO30YHBIX CPEACTB Ha YCIOBHU-
SIX apeH/IBI, IPOKaTa;

- TPAHMOPTHO-3KCIICANIIMOHHBIE W IOTOJIHHUTECIBHbIC
oTieparyy, 1Mo OOCITYXHMBAaHHUIO MPEANPUSTHH, OpraHU3a-
Ui, HAaCCJICHHUS;

- IEPETOH HOBBIX M OTPEMOHTHPOBAHHBIX MEPEBO30U-
HBIX CPEJICTB.

Crpoc Ha yciyru KOHKPETHOrO BHAA TpaHCIOpTa OIl-
penensiercsi, B 4aCTHOCTH, Pa3BUTHEM B PETHOHE JIPYTUX
BUJIOB TPAHCIIOPTA, CTEIEHBbIO UX MHTErpaluy, YPOBHEM
TPaHCIIOPTHBIX Tapu(OB, KayecTBOM CEPBUCA, MPEIOC-
TaBJIIEMOTO TOTPEOHUTEINSIM PA3IMYHBIMU BHJAMH TpPaHC-
MOPTHBIX NPEANPUATUN U OPTAHU3ALMM.

BbIensroT JBa OCHOBHBIX HANPABICHHS OPraHU3alnN
TPaHCIIOPTHBIX YCIIYT:

1) mnpucmocobaeHre acCOPTHMEHTA IPEIaracMBIX
YCIYT K KOHKPETHBIM CIIEIH(UYECKUM YCIOBHSIM Hepe-
BO3KH TOBapa Irpy30BIaJcIbLEB;

2) akTHBHOE (POPMHpPOBAHKE MOTPEOHOCTEH, a 3HAYHT,
U CTIpOCa Ha TPAHCIIOPTHYIO YCIYTY.

B cOOTBEeTCTBHM C 3aKOHOAATENbCTBOM, CYIIECTBYIOT
cilenyrolas HOMEHKJIaTypa OCHOBHBIX TI'PYIMI ITOKa3aTe-
JIe KayecTBa IPy30BBIX NIEPEBO3OK:

- IOKa3aTelIW CBOCBPEMEHHOCTH BBIIOJIHEHHUS Tiepe-
BO3KH;

- IOKA3aTeIH COXPAHHOCTH IIEPEBO3MMBIX I'PY30B;

- YKOHOMHYECKHE TTOKa3aTeIu.

[Ipu obecneueHnH BBICOKOTO KadecTBa TY MHOTHE
TPaHCIIOPTHBIE OPraHM3allMU TIPEIOCTABISIIOT OOJBIIOE
KOJIMYECTBO COMYTCTBYIOLIMX YCIYI, YTO HPUBOAMT K
3HAYUTEILHOMY MOBBIIICHHUIO [IEHBI IEPEBO3UMOTI0 Ipy3a.
[TosTOMy cnenyeT y4uThIBaThH 11€7€c000pa3sHOCTh U BbI-
TOJTHOCTh UX HUCTIONB30BaHUS.

Ha ceropnsiauii MOMeHT HeT 3(QEKTHBHBIX METO-
JIOB OIIGHKM KadecTBa YyCIyr. B3rismel cnenuaiucToB
pa3zensoTcs Ha ABE TPYIIIBL.

[lepBBle CUMTAIOT, YTO KAYECTBEHHBIM CIEOYeT CUH-
TaTh NMPOM3BOCTBO TAKOH MPOAYKIMU W YCIyT, XapakTe-
PHCTHKH KOTOPBIX YAOBIETBOPSIIOT KOHKPETHBIM TpeOo-
BaHMSAM, HMEIOLINM YHCIICHHOE 3HAYCHHE.

Bropsle cunTaroT, 4TO0 Ka4ecTBO ONpEeAessieTcs cTere-
HBIO YIOBJETBOPEHHS OXHAAHUS NMOTpeOUTENss B OTHO-
IICHUU MPEOCTaBICHHON yCIyTH, a He KaKuM JH00 H3-
MepsieMbIM XapaKTePUCTHKAM.

K xmoueBsIM mapamMeTpaM KadecTBa TPAHCIIOPTHOTO
00CIy>)KUBaHHUsI OTHOCSITCSI:

- BpeMs OT MOJIyYeHHMs 3aKa3a Ha MEepeBO3KYy /0 JI0C-
TaBKH I'Py3a;

- HaJIe)KHOCTh M BO3MOXKHOCTb JIOCTaBKH MO TpeOOoBa-
HHUIO;

- TIOJIHOTA ¥ CTETIEHb JIOCTYHOCTH BBITIOJIHCHUS 3aKa3a;

- ynoOcTBa pa3MeIleHHs] | TIOATBEP KICHUS 3aKa3a;

-00BEKTUBHOCTh Tapu(oB HPPETYIIPHOCTH HHGOP-
MAIIiH O 3aTparax Ha 00CIy)XKHBaHUE;

- BO3MOKHOCTB TIPEIOCTaBICHHUS KPEAHUTOB;

- 3(ppexTUBHOCTD TIEpepaboOTKH TPY30B Ha CKIIAJaxX;

- Ka4eCTBO YIIaKOBKH, a TaK K€ BO3MOXXHOCTH BBIIIOJI-
HEHUS! TAKETHBIX U KOHTEHHEPHBIX MIEPEBO30K.
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Kaxaplii U3 paccMaTpuBaeMbIX IOKa3aTesed WUrpaeT
Oosiee MM MEHEE BAXKHYIO POJb B 3aBUCHMOCTH OT KOH-
KPETHBIX PBIHOYHBIX YCIOBHH.

Korma morpebutens OIEHMBAET KauecTBO YCIYT, OH
CpaBHHMBaeT (PaKTHIECKOE 3HAYEHHS IapaMeTpOB KadecT-
Ba C OKHIACMBIMH, M €CIM OHU COBIIAJAIOT MM OKa3bl-
BAaIOTCSl OJIM3KUMH, TO KQ4ECTBO CUUTAETCS yJOBJIETBOPH-
TENbHBIM WX TIPUEMIICMBIM.

KagecTBO olieHMBaeTCsl TONBKO MOTpeOHUTENEM, U IO-
3TOMY JIOJDKHO OBITh TOCT@BJIEHO B 3aBUCHMOCTH OT €ro
HYX]] ¥ TIOKEeJIaHUH. DTO 3HAYMT, YTO MOTPEOUTEIND SIBIISI-
€TCsl yYaCTHUKOM IIPOLIecca, OCYLIECTBISIEMOTO MPOU3BO-
JUTENIEM, U 3aMHTEPECOBAH B KOHEYHOM pPE3YNIBTATE, SB-
JSISICh TJIaBHBIM apOUTPOM B €TO OLICHKE.

Bce Boszpacraromme 3ampockl moTpeduTenel yciuyr
CTaBAT BONPOCHI KadyecTBa M OE30MACHOCTH TNPENOCTAB-
JSIEMBIX YCJIYT B YHCIIO BAXHEHIINX PHIHOYHBIX XapakTe-
pucTtuk. I[103TOMy OCHOBHOW LIENBIO YCUJIEHHUS KOHTPOJISA
rocy/apcTBa 3a JEsITEeIbHOCTH pBhIHKA YCIYT sBIsAETCA
3alUTa YelI0BeKa, ero MMYIIecTBa M CO3JaHME YCIIOBUI
JUISE KOHKYPEHTHOM OOPHOBI.

OOBeKTUBHAsI OLIEHKA U MOATBEP)KICHHE COOTBETCT-
BUs (cepTU(UKALUs) YCIYyT SBISETCS OCHOBOI rocynaap-
CTBEHHOTO DETYJIMPOBAaHUs OE30IIacCHOCTH M KadecTBa
npenocraBieHus ycryr. O6uiue TpedboBaHus K cepTudu-
Kauuu yciyr Ha Tepputopur Pb ycranosnenst B TKII
5.3.21-2014 «Ceptudukaus oka3aHHsA yCIYT 1O 0OCITY-
JKHBAHHUIO TPAHCIIOPTHBIX CPEACTBY.

[ToaBoas UTOTH, MOXHO OTMETHTh, YTO KaYECTBO yC-
JYT aBTOTPAHCIOPTHBIX NPEANPHUATHH, MOTYT OKa3aTb
CyLIECTBEHHOE BIMSHHE KaK Ha pPa3BUTHE CaMOi aBTO-
TPaHCHOPTHOM  oTpaciy, TaKk H Ha  COIHMAJIbHO-
HSKOHOMHYECKOE Pa3BUTHE CTPAHBI B IIEJIOM.

JIUTEPATYPA

1. Mexnynapoansiii crannapt MCO 8402. YmpasieHue Ka4ueCTBOM
n obecrieuenue kadectsa. CioBaps, Bepcust 1994. — M.: M3narenscTBo
cTanaapros, 1995.

2. TKII 5.3.21-2014 «Ceprudukarius oka3aHus yCIyr 00 00CTyKH-
BAHUIO TPAHCIIOPTHBIX CPE/ICTBY.

3. Ionomapesa T.A., Cynpsruna M.C. KadectBo ycmyr: xadecTt-
BeHHble mapamerpbl ouenku / T.A. IlonomapeBa, M.C. Cynpsiruna //
Mapketunr B Poccun 1 3a pybexom. - 2005. - Ne 1(45). - C. 47 - 49.

4. Kanke A.A., Komepas W.II. Jloructuka: YueOHHK. - M.:
OOPYM: UH®PA-M, 2005

IMPOBJIEMHBIE BOITPOCBHI B COEPE
MMOJIb30BAHUS BOAHBIMU PECYPCAMUA

Kymanseea T.A. (FUII)

Haxonsace Ha craguy akTHBHOTO HPHUPOAOIOIH30BaA-
HUS, JIOOW BCe Halle 3a0BIBAIOT O Pa3iIMYHBIX CTOPOHAX
BO3HUKAIOIUX B CBS3U C 3TUM MPOOIIEM.

C KaXAbIM IOJIOM YHCJIEHHOCTb HACEIEHUS 3E€MHOIO
apa yBeJIMYMBAETCS, a 3HAUNT M yBEIWYMBAECTCS HEOO-
XOAMMOCTb B HOTpeOneHnn pecypcoB. Hemnpekpamiaro-
muiics, NHTEHCUBHBIHN, Hellellecoo0pa3Hblii Mpolecc Mo-
KET TPUBECTH K TIIOOATBHBIM MOCIEACTBHAM HE TOJIBKO
KOHKPETHOH TeppUTOpuu (TOCYZapcTBa) HO M BCEH INIa-
HeTbl COTHEeTHOH cucTeMsl — 3emun!




AKTyanbHOCTh JTAaHHOH TEMBI, OOYCJIOBIEHA TPEXKIE
BCET0 B MHTEHCHBHOM MOTPEOICHUH MPUPOIHBIX pecyp-
COB W HeIeNeco00Opa3HOM HCIOJIh30BaHHE KOMIOHEHTOB
MIPUPOJIHOM cpeapbl.

ITome3Hpre CBOMCTBA 3€MIIM JOCTATOYHO Pa3HOOOpa3-
HBI, 9YTO TOBOPHUT O BaXHOCTH KaK KOMIIOHEHTa MPHUPO-
HOW cpenbl B JKM3HM UENOBEYECTBa, 4, CIIEJOBATENBHO,
BBICTYTIAET HE3aMEHUMBIM IIPUPOIHBIM PECYPCOM.

IloBbiIeHNe cpeaHelt TeMrepaTypbl KITMMAaTHYECKON CUC-
TEMbI 3eMJIH MOYKET MPUBECTH K ITI00aIbHOMY MOTETUICHHEO.

CyuiecTByeT MHEHHE O TOM, YTO BHHOBHHUKOM TJIO-
OabHBIX KIMMATHYCCKUX U3MEHCHHU HA 3eMJie SBISICTCS
MupoBoii okeaH. Ero BogHas CTHXUS — 3TO MacIITaOHBIH
MHEPIMOHHBIN aKKyMyJsITop 3Hepriun CoJjHIa. Y4eHBIMU
YCTaHOBJIEHO, YTO MEXIy ToJieid MHUpOBOro okeaHa u
HIDKHUMH CIIOSMH aTMoc(hepsl MPONCXOJUT HHTCHCHB-
HBII TEIIOBOM 0OMeH. DTO W MPHUBOAUT K 3HAUYUTECIHHBIM
KIMMaTHIEeCKUM H3MEHeHHsM. [loMIMo 3Toro, B OKeaHH-
YEeCKUX BOJAX HAXOJIUTCS OKOJIO CTa COPOKA TPUJUIMOHOB
TOHH PacTBOPEHHOI'0 yIieKucioro rasa. [Ipu omnpenenes-
HBIX TOPHUPOAHBIX YCJIOBUAX I3TOT J3JIEMEHT MOCTYIACT B
cion aTMoc(epsl, TaKKe OKasblBasi BIMSHHE Ha KIIMMAT,
cO3/1aBasi MapHUKOBBIN 3D (DeKT.

Pexn sBNSAIOTCS BaKHEHIIMM HCTOYHHKOM BOJOCHA0-
keruss. OHU HCTIONB3YIOTCS IS CETbCKOX03IHCTBCHHOTO
OpOIICHHUS ¥ BOJOIONB30BaHUSA, ISl Pa3HOOOpPa3HBIX
MPOMBIIIICHHBIX IeNel, TPON3BOJCTBA IIEKTPOIHEPTHH,
ynajeHus: OBITOBBIX W TPOMBINUICHHBIX OTXOZIOB. [Ipu-
pomHOe OOTaTCTBO M IUIOIOPOINE PEYHBIX JOJIUH M €CTh
60raTcTBO BCEX TOCYAAPCTB MUPA.

[ToTenneHne MOXKET MPUBECTU K HEXBATKU MUThEBOU
BOJIbI, POCTOM 4HCJa UH()EKIHOHHBIX 3a00JIeBaHuUi, Mpo-
GremMaMH y CeJIbCKOTo X034HCTBa U3—32a 3aCyX.

Jns xopouiero W MpaBWIBHOTO (DYHKIIHOHHPOBAHUS
BCEr0 OpraHmM3Ma ueyoBeka HeoOxoauMma Boaa. B Boze
HAXOJATCS PA3IMYHbIC BEIIECTBA, XapaKTep IPOHUCXOXK-
JICHHS BEIIECTB Pa3HOOOpa3eH: OpraHMYECKUA, 1 Heopra-
HUYeCKuil. M3BecTHO, YTO HEKaUYECTBCHHAs BOJIA HE TOJIb-
KO HE MPHHOCHT IOIB3bI, HO M MOXKET OBITh ONAacHAa BEI-
CTyIas B POJH KaTaM3aTopa MHOTUX OOJIe3HEH.

B paznmene tperbem KoHBeHIIMN 00 OXpaHE M UCTIONb-
30BaHUU TPAHCTPAHUYHBIX BOJOTOKOB U MEXKIYHAPOAHBIX
o3ep, 1992 roma [2] (Ilporokon 3/2273 mo mpobiaemam
BOJIBI M 37I0POBBS), BCTYNHUBIINH B cuity i PecrryGnuku
benapyce 21 umrona 2009 roma, MOKHO BCTPETHUTH IPO-
6neMy Ti00aJbHOr0 MaciTaba BhIPAXKAIOUIASCS B HeKa-
yecTBeHHOHU Boje. [IpuBOsmIas K Cepbe3HBIM ITOCIIEICT-
BusM. VIMEHHO muapes CTaHOBUTCS MaKCHMAallbHO YacTo
BCTPEYAIONINMCS JUAarHO30M U SIBIICTCS TPHUYUHOU
CMEPTH JIOACH.

B oxTs16pe mecsme 2017 rona B ceTH HHTEpHET, HAMH
ObLT TpoBelieH ompoc: “B kakoMm palioHe 1O MHEHHIO
MuH4aH camas Toxasi TedeT BoJia u3-ToJ] kpaHa”. B ro-
JocoBaHuU ydactBoBajo 50 demoek. Ormpoc mokasai,
YTO caMas IUIoXas BOJa T€UeT M3-TI0J KpaHa 10 MHEHHIO
44,9 % onmoHeHTOB BO DpyH3EHCKOM paiioHe ropoja
Muncka. A caMo# Jydmied BOIOH IOCUMTANHU SIBIISETCS
Boza B [lapTu3aHckom palioHe.

TocynapcTBO JOIKHO B3SITh Ha ceOsl OTBETCTBEHHOCTh
B CO3IAaHHMH W (POPMHPOBAHUHM «OKOJIO-POJTHUKOBBIX

MMyHKTOB». JIaHHBIA IyHKT MpEACTaBIsET COOOH Oropo-
YKEHHYIO TIOMAIh ¢ HEOOIBIINM 3200pOM U MITardéayMom
IIpH BXOJE U BBIXOJIC.

JocTyn K DaHHOW TOYKH 00S3aTENHHO MOJDKEH OBITH
JUIL BCeX TpakAaH OeciutaTHBIM B Jroboe Bpems. [Ipu
BXOJIe¢ MOKHO OynmeT 3a HeOOJBIIYI0 CYyMMY KYIHTH Oy-
TBUIOYKY JUIS BOMIBI JIF0OOW eMKocTU. JlaHHBIH OOBEKT
oborpeBaeTcsi B 3MMHHHN MEpUOA, YTO OBl BOJIa HE 3aMep-
3aja ¥ ObUIa B JOCTYIIE KPYTJIOTOUYHO.

BakHBIM HCTOYHHUKOM MOJY4YEHUs NMPECHOM BOJBI AJS
XKHU3HU YeJOBEKa, SBISIOTCS KaHAJIMW3ALMOHHBIE CTOKU
OTXOJIOB XHU3HEJACITEIbHOCTH YelOBEeKa, KOTOPHIE OYH-
IIAFOTCS B CTICIIUAEHBIX BOJOOYNCTHBIX COOPYIKCHHUSX.

Baxxnyto poib B 3aI1UTE IPECHON BOABI OT MONANAHUS
B Hee KaHAIM3AIIMOHHBIX CTOKOB OTXOJIOB YKH3HEACITEIh-
HOCTH YeJIOBEKa, UTPAIOT BOJOOUYNCTUTEIHHBIE COOpYKe-
Hus. g ux Gomee 3¢ddexTrBHON pabOTE HEOOXOIUMO
Ha CTaJiH MPOEKTUPOBAHUS MPUMEHATH HOBEHIINE HAHO
u OuortexHosorun. Hep3upas Ha ux Gosiee HE BBICOKYIO
CTOUMOCTDH q)aKTOp YJAydlmi€HUud OYUCTKH BO/bI IMOJIOXKH-
TEJIBHO CKa)XeTCsl Ha 3I0pPOBbE HACEJeHMs, 4YTO OyAer
LenecooopasHo W ¢ IKOHOMHYECKOW TOUKU 3pEeHHS.
YMeHblleHHe 3a00JIeBaHUi, CBSI3aHHBIX C HEKAYeCTBEH-
HOW BOJIOW MPHUBEIET K CHIYKCHUIO (PMHAHCOBBIX MOTEPH B
00JTacTH MEAUIUHBI U 3IPABOOXPAHCHHUS.

B mensx yMeHbBLICHHS 3arps3HCHHS TPYHTOBBIX BOJ
pa3paboTaTh CHUCTEMBI ABTOHOMHOW KaHATW3AIlMH IS
CeNIBCKUX palioHOB. HampuMmep: coBMeCTHUTh TyaleT
TEIUTHIy. JTO TO3BOJIUT MOBBICUTH KadeCTBO U POCT
OBOIIHOI npoaykuuu. Tak jke B TEIUIMIly nmoaaeTcs 000-
FaHleHHI:-Iﬁ B TCIUIMIY BO3AYX M3 KHWJIBIX HOMeIlIeHI/Iﬁ -
MOJTy4aeTcsl CBeXasi pacTHTENIbHAas NHIua 0e3 3aTpaT Ha
TPaHCIIOPTUPOBKY. B mo4By oTmpasisiercs nepepadoTka
6bITOBI)IX 1 KYXOHHBIX OTXOJO0B, IPU 3TOM YMCHBLIIACTCA
MOTPEOISIEMOCTh B XUMHUCCKUX YIOOPESHHUSIX

B ciryuae HeymOBIETBOPEHHS TOTpeOUTENEH KadecTBa
BOJBI W3-TIOJ] KPAaHOB, CHCIHAINCTH PEKOMEHIYIOT HC-
ONB30BaTh (WIBTPEL. BakHO NMOMHHUTH, YTO CETOIHS
CYIIECTBYET TPH CHOCO0a MPUTOTOBIICHUS YUCTON IMUTHE-
BOH BOIBI: AMCTHIUIALNSA, OOPaTHBII OCMOC, 3aMOpO3Ka.
Boma nmeeT 3KOHOMHYECKYIO IICHHOCTh BO BceX (hopmax
€e HCIOJIB30BaHMUA U JIOJDKHA MPU3HABATHCS dKOHOMUYE-
CKUM OJ1arom.

Boz[a SABJIACTCSA MPOU3BOACTBOM Semnn YK€ MHOro
ThICAYENEeTHI. B CBS3M C 3TUM MpeanodTuTesbHel oTna-
BaThb MOHATHUIO BOJbI KaK MPHU3HAHHUEC BOABI 6J'IaI‘OM, BEb
TIPU3HAHUS BOJBI KaK TOBAp OyAET 3By4aTh HE KOPPEKTHO.

3ameTuM, 4YTO HEZOOPOCOBECTHBIC IPOU3BOIAUTEIN
COBPEMEHHBIX (IIBTPOB TOIXOIAT, K OemaM KHUTele
JIOMOB C HanMeHee KadeCTBEHHOH BOJOH, OYEHB XHUTPO.
3aBBINICHHBIC IIEHBI, a TAKXKE ICHXOJIOTHICCKUE YIOBKH
9TO OBI IMOKa3aTh Kakas HEKaYeCTBEHHAS U JaXKe OllacHas
BoJla TeueT W3 TpyO n0oMa OHM TMpHOEraroT K pasHBIM
yIIOBKaM Kak OyaTo ¢ «IpodecCHOHATbHBIMA HHCTPY-
MECHTaAMMN). ﬂOBep‘II/IBOCTL 1 HCBHUMATCJIIBHOCTH (1)1/131/1‘16-
CKHUX JIMI] CKA3bIBACTCSI HAa HUX KOIICJIBbKE. Hpe]alI/IHI/IMa-
TEJIM JAAHHBIX (UPM XOPOIIO HAXXMBAIOTCSA. Tak ke Bce
OONBIIYI0 TOMyNIAPHOCTE HabWpaeT OyTHINpOBaHHAS
BOJa, IIpoJlaBaéMasl B KaXxJI0M MarasuHe u kuockax. ITo-
TpeOUTENHN Aa)ke HE JIOTaJbIBAIOTCS 3a4acTylo Kakas ke
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BOJIa TI0 CBOEMY XHMHYECKOMY COCTaBy HaXOIWTCS B JIO-
porocrosiei Oyreutouke. OOMaHbBIBAs KpUYAIIUMHU PEK-
JaMaMHd O KadecTBE M TOJE3HBIX CBOMCTBAaX HMX BOJBI
MpEeANPUHUMATETN B TOTOHE 3a (DMHAHCOBBIM OJarormo-
Jy4reM JOOBIBAIOT W3 HEKAYeCTBEHHBIX, 3arpsI3HEHHBIX
PYIHHUKOB FUTH K€ TPOCTO HAOMPAIOT BOAY M3-TIOZ KpaHa
CBOETO XK€ J0Ma.

l'ocynapcTBo TOKHO B3SITHh HA ce0sl OTBETCTBEHHOCTh
B co3MaHMM U (OPMUPOBAHUM «OKOJIO-POIHUKOBBIX
IIYHKTOBY». JlaHHBIA MyHKT HpeAcTaBisieT coboil oropo-
KEHHYIO IIJIOIIaAb ¢ HeOOIbIIMM 3200pOM U 1IIarbayMom
MIPU BXOJIC U BBIXOJIC.

JocTyn K DaHHOW TOYKH 00s3aTETIHHO MOJDKEH OBITH
IUIA BCeX TpakgaH OeciutaTHBIM B JroOoe Bpems. [lpu
BXOJIc MOXKHO OyneT 3a HeOOJBIIYyI0 CyMMY KYIIHTH Oy-
TBUTIOYKY IUISI BOABI JF000# eMkocTH. J[aHHBIH OOBEKT
oborpeBaercsi B 3MMHHIA TEpHOJ, 9TO OBl BOAa HE 3aMep-
3aja 1 ObljIa B TOCTYTIE KPYTIOTOIIIHO.

MBbI peKOMEHTyeM BBECTH B IITATHOC pacrucanue MuH-
CKOT'O T'OpOJICKOTO KOMHTETA MPUPOIHBIX PECYPCOB M OXpa-
HBI OKpY)Kalolllel Cpeibl HOBYIO JOJDKHOCTh. HesamHTepe-
COBAHHOE JIUII0 (CTICUAIMCT) KOTOPOE B LESIX Oe30MmacHo-
CTH 3JI0pOBbsI TpaKIaH OyIyT IPOBOAUTH MPOBEPKY Ha Ka-
YeCTBO BOJBI B JKMIIBIX KOMIUICKCAX, a TAKKe, B KOMIIETCH-
A KOTOPOTO JOJDKHBI JIeKaTh OXpaHa M HaONIOICHHE 3a
MpoJaXkeH BOIBI, KOTOPYIO aKTHBHO ITPOJIBUTAIOT HEITOOPO-
COBECTHEIC MIPEATIPUHAMATEIH, HAXKUBASICh HA ITOM.

Poxp BOOBI B JKM3HM YEIIOBEKa HEOCHOPHMO BEICOKA.
JaBaiite OymeM B cOeperaTelbHBIX IEISAX SKOHOMHUTH
BOJly, 3aKpbIBaTh KpaHbl, JKOHOMHO pPacxoioBaTh €€ Ha
CBOU HYX[Ibl, MAKCUMAaJIbHO CJICAMTH 32 MOPSAKOM 3aCO-
peHuA BOJOCMOB, ‘-ITO6LI HaM H€ IM[pHUILIOCh Korjaa-
HUOYIb OCTaThCs O€3 BOJIBI

JIMTEPATYPA
1. Bomubiii konexe Pecriydmmku Benapyces ot 30 anpernst 2014 roga Ne
149-3 (c M3MEHEHVSIMH | JIOTIOJHEHHSIMH 110 COCTOsIHMIO Ha 17.07.2017 1)
2. «O npucoemunenun Pecryonuku Bemapycs k Ilpotokomy mo
mpobiaeMaM BOIBI U 310poBbs K KOHBEHINHM 1O OXpaHe U HCIOIb30Ba-
HHUIO TPAaHCTPAHUYHBIX BOJOTOKOB U MEXIYHapoAHBIX o3ep 1992 roma»

(HaumonansHelil peectp npaBoBbix aktoB Pecriyommku benapycs, 2009 r.,
Ne 83, 1/10582)

IPABOBASI OXPAHA MOJIHOM UHYCTPUA
B BEJIAPYCH

Jleonosuu M.A. (BHII)

Bo3HUKHOBEHHE W pa3BUTHE MPABOBOTO PETYJINPOBA-
HHSI OOIIECTBEHHBIX OTHOIIEHHH 3aBHCHUT OT BO3HHUKHO-
BEHUS COOTBETCTBYIOIIEH TOTPEOHOCTH B TaKOM MpPaBO-
BOM peryiupoBaHud. BocTtpeOoBaHHOCTH IW3aifHa pas-
HBIX U3JEUNA ONpEeAesieTCs. MOJOMU.

B mmpoxom cMmbIcie 3TOTO €10Ba, MOJA - 3TO HAIpaB-
JieHne OOMIECTBEHHOTO BKyCa, OTpa)kaeMasi, MPEKIE BCe-
ro, B OJEXKAEC M XYHOKECTBEHHOW NPOMBIIIIEHHOCTH.
WHbIMH cOBaMU, JIOIU WCIIOJNB3YIOT PAa3IMYHBIC BUIBI
0(hOpMIICHHS KaK CBOETO BHEIIIHETO BUJIA, TAaK U BHEIIIHE-
ro BHJa OKPYXKAIONIMX WX OOBEKTOB, B HAAEKIE BbIIE-
JINTHCS U3 OOIECTBA JIMOO CIIMTHCS C HUM.
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Mup MOIHOW WMHIYCTPUH, COOTBETCTBEHHO, KaK M JIO-
0ot apyroii OusHec, UMeeT 3a CO0OH yIUBHUTENLHBIE CYIe0-
HBIE Pa3OMpaTeNbCTBA, ATO W MOHATHO, TIOTOMY YTO BCErza
32 TBOPYECKMM HA4yaJOM CTOMT ()MHAHCOBAs IIONOIUIEKA.
Hawnbonee wacto ygacTHUKHM CyINeOHBIX pa3OMPaTEIHCTB B
WHIYCTPUU MOJBI, 00paImaroTcsi B CyIbl C MPETCH3UIMH B
TUIArMaTe U B HAPYIICHUH (DYyHIaMEHTa UX TBOPUCCKOM Jesi-
TEBHOCTH — UHTEIUICKTYaTbHON COOCTBEHHOCTH.

Utak, 1y TOro 4To0bl 00ECIICUUTh OXPAHOMN U 3allu-
TOW TpaBa Ha OOBEKTHI MHTCIUICKTYabHONW COOCTBEHHO-
CTH, JAM3aiHEPHI MOTY BOCIIOJIb30BaThCS YETHIPHMS CITO-
cobamu, TAKUMH KaK:

— TIOJTyYCHHUE MTATCHTA,;

— CEKpETHI TIPOU3BOJICTRA (HOY-Xay);

— perucTpamus TOBapHOTO 3HAKA;

— aBTOPCKOE TIPaBo.

[epBrIM crOCOOOM Ha OXpaHy U 3alIUTY MpaBa HA 00b-
€KThl WHTEIUICKTYaJIbHOH COOCTBEHHOCTH B MHIYCTPUH MO-
JIbl sIBIISIETCS ToNTydeHue nareHta. CornacHo it 63 ct. 999
I'paxxmanckoro Kogekca Pecnyonuku benmapych (manee —
I'K) mpaBo Ha m300peTeHUe, MONE3HYI0 MOJIENb, TPOMBIIII-
JICHHBII 00pa3er] OXpaHseTCcsl TOCYIapCTBOM M YIOCTOBE-
psieTCsa MaTeHTOM. A Ui TOTO YTO OBl MATEHT, B MUPE MO-
II6l, OBUT yIOCTOBEPEH M BBIAAH, CYIIECTBYET OTIPEIeIEH-
HOE YCJOBHE: eCNH TMPOMBIIUICHHBI oOpaser OymeT sB-
JATHCS HOBBIM U OPUTHHAIBHBIM IO CBOUM CYIIIECTBEHHBIM
npusHakaM (4. 4 c1.1000 T'K, cr.4 3akoH «O marteHTax Ha
HM300peTEeHUsI, MOJIe3HBIC MOIEIH, IPOMBIIIICHHBIE 00pa3-
ey oT 16.12.2002 r. Ne 160-3). Iox cymiecTBeHHBIMH
IIPU3HAKaMU IIOHUMAETCs INPU3HAK, KOTOPBI BIIUAECT HA
(hopMHpOBaHUE BHEIIHETO BUA W3/CIHSA, a UMCHHO, KOH-
(urypanus, coueTaHue 1BETOB, opHaMeHThI. Cpok jeicT-
B TIATCHTA Ha MPOMBINUICHHBIH 00pa3el] onpeaeiéH 4.3
cr. 1002 I'K u cocTaBisieT OeCATh JET, C BO3MOXKHOCTHIO
€ro MpoJUICHHS, HO He OoJiee YeM Ha IIATh JICT.

BropeiM ctoco00M, MOSBUBITIMCSI OTHOCHUTEIIFHO HE-
JTAaBHO M yXKE yCIIEB 3aCIy’KUTh K ceOe MpeaeNbHO TpH-
CTaIbHOTO BHUMAHUS BBUAY €r0 MHTEPECHBIX OCOOCHHO-
CTei MPaBOBOW OXPaHBI, SBJISAETCS CEKPETHI IIPOU3BOACTBA
(Hoy-xay). [laHHasi Mepa TNpHUMEHSETCA [UIS OXpaHBl U
3alIUTHI TIPaB, JIWIIH B OTHOIICHWH OIPEICIEHHBIX ICH-
HBIX CBeHeHHﬁ, KOTOPbIC HCO6XO}II/IMLI JJIg TOrO, I-ITO6I)I
MpoLecC CO3AaHKs KaKoro-Inbo u3nenus craji dosee 3¢-
textuBHBIM (cT. 1010 I'K). OCHOBHBIMH TpU3HaKamMu €€
MPeI0CTaBIICHUS IPABOBOM OXPaHbI CIIyKaT:

— NIeWCTBUTENIbHAS LIEHHOCTh TaKUX CBEJEHUN B CHUILY
HEM3BECTHOCTH MX TPETHHM JIAIAM;

— OTCYTCTBHE Y TPETHETO JIUIIa CBOOOIHOTO JOCTYIA K
TaKAM CBEIICHHSM.

OmHUM W3 M3BECTHBHIX MPUMEPOB B CYACOHOM MpaKTH-
KM 3aIlUTHl TIPaB Ha CEKPETHI NMPOU3BOJCTBA MOXKET IIO0-
ciyxuth jaeno 2014 rona, koraa kommanus Louis Vuitton
obpaTunack B cy11 ¢ TpeOOBaHUEM O B3BICKAHWH C OBIBIIIC-
ro COTPYIHUKA JaHHOW KOMIIAHUU HEYCTOMIKY B pa3Mmepe
500 TeICSY IOMIApOB, 3a pas3TialleHHe HOBOMY paboTo-
narenro komrmanun Coach cBeneHuii, KOTOpPbIE COCTaBIIS-
JIM CEKPETHI POM3BOACTBA KoMmanuu Louis Vuitton.

TpeTbuM, HEMaJTOBAXKHBIM CIOCOOOM oOOecredeHus
MPaBOBOM OXpaHBI M 3aIIUTHI NMPAB Ha OOBEKTHl WHTE-




JEKTyaJbHOW COOCTBEHHOCTH, SIBIISICTCS PETHCTpPAIMs
TOBapHOTO 3HAKA.

C TOBapHBIMHM 3HaKaMH MbI CTAJIKHBAEMCS KaKIbIi
JICHb, TIPH COBEPIICHHH KaKHX-INOO MOKYHOK, Oymb TO
MENKHEe WA KpYyIHBIE TOKYNKd. ToBapHbI 3HaK (T3)
TIPE/ICTABISIET COOO0H HEKHM CHMBOJI, KOTOPHIN IpeIHa3Ha-
YeH, NPeXKIe BCET0, U YHUKAIbHOCTH IPOU3BOUTEIS.

Cornacao ct. 1 3akony Pecriy6nuke Benapycs «O To-
BapHBIX 3HAaKaxX M 3HaKax oOciyxuBaHus», T3 — 310 000-
3Ha4YeHHEe, KOTOPOE CIIOCOOCTBYET OTIMYHMIO TOBapa Of-
HOTO JIMIa OT OAHOPOIHOTO TOBapa APYroro JIUIA.

T3 npucyrcTByeT mpakTHuecKH Bo Bcex cdepax nes-
TEIBHOCTH, COOTBETCTBEHHO, YTO M B MHpPE MOABI — OH
TaKKe cymecTByeT. Kak HaM M3BECTHO, HHAYCTPHUS MOABI —
3TO TIOJIE TIOCTOSTHHOM OOpBOBI 32 NMPH3HAHWE W JIFOOOBH
notpeduTenei Kk OpeHaaM KOHKPETHBIX MPOM3BOIUTEIICH.
1 nostomy, B ycinoBUSIX TaKOH >KECTKONW M MOCTOSIHHOH
KOHKYPEHIIMH, IW3aifHepsl OONBIIMX JIMOO CPaBHUTEIHHO
HeOOJIbIINX, HO TOMYJIAPHBIX KOMIIAHUH, CTaparoTcs obec-
MEYUTh IIPABOBYIO 3alUTy HCKIIOYUTEILHOTO IpaBa Ha
OOBEKT MHTEIJUICKTYaIbHOM COOCTBEHHOCTH U CPEACTBA HMH-
JVBUTyaNn3alliy, B HAIlleM CIydae — 3TO TOBapHBIN 3HaK.

T3 — sBisercs Haunbojee 3PPEKTHBHBIM CIIOCOOOM,
TIO3BOJISIOIINH MaKCHMaJIbHO 00ECIeUNBaTh OXpaHy COO-
CTBEHHO camoMy OpeHny. [lon yxe 3amuméHHbIM OpeH-
JIOM, TU3aifHepBI MOTYT CO3aBaTh OIPOMHOE KOJIHIECTBO
pa3NUYHBIA MozeNel, TkaHel, 00yBU W MPYTUX H3ICTUil
He 060sICh 0 TOM, YTO MX ITpaBa MOTY OBITh HApyIICHBI.

3anOMHUHAIOIUMCS IPIMEPOM MOXKET IOCITY)XKUTb Je-
a0 Christian Louboutin (ucrerr) KoTopsIii OAaI KCK MPO-
tiB  Yves Saint-Laurent (YSL) (oTBeTumk), IeHTpOM
BHUMAaHHUS SIBIIATACh KpacHas nojourBa. CropoM mociy-
JKHIIO TO, uTO YSL BBIMYCTHIIA KOJUICKITUIO TY(eb ¢ Ta-
KO# ke mogomBoii. Mcrel, 0OBUHII B HE3aKOHHOM HC-
MOJIb30BaHUU ero T3 M Mpou3BOACTBE MOAJENBHON Mpo-
nykiud. Co CTOPOHBI OTBETYHKA ITOCIEOBAIN BO3paXKe-
HUS, OH CCBUIAJICSI HAa TO, YTO IBET IOJOIIBHI HE MOXET
OBITH 3aperncTpUpoOBaH B KadyecTBE TOBapHOTO 3HAKa,
MOCKOJIbKY TO/IONIBa — (DYHKIIMOHAJIBbHAS COCTABIISIONIAS
o0yBu. B wmrore mocie mONTHX M 3aTSKHBIX CyAeOHBIX
pa30upaTensCTB MO ATOMY JIENTy CYA ITOCTaHOBHII: KOMIIa-
HUM YSL paspemurs NpomoInKuTh BBITYCK Tydenb ¢
KpPacHO# TMOMOIIBOM, JIUIIL C OJHUM, YTO BEpX Ty(deib
TaKxke OyJeT KpacHBIM.

W, HakoHel, NOCIETHUHA CIIOCO0 3aIUTH — aBTOPCKOE
npaBo (All). B uamycTpun MoOABI, 3a4acTyr0 NPHYUHON
Hapymenus All sBnsgercs koHtpadakmms. T.e. 3akmoda-
eTcs 3TO B MOJJIENKE H3JENHs, TOYHOM KONMPOBAHHU
MPOU3BEACHUH MOJBI.

CoriacHO rpaXJJaHCKOMY IIpaBy, B CyZ€ HapyIINTEIIO
MOXeT OBITh Ha3HAYEeHO HAaKa3aHHE B BUJE:

— BO3MEIIECHUS TOHECEHHBIX MCTIOM YOBITKOB;

— MmarepuanbHoi kKomneHcanuu (10-50 6a30BBIX Besn-
YHH, B 3aBUCHMOCTH OT PEIICHU Cy/1a);

— KOH(UCKAIMM KOHTpa(aKTHBIX KONMMH M WX YHHY-
TOKEHHS 33 CUET BHHOBHUKA WHIMJICHTA;

— o(UIMAIFHOTO MpPHU3HAHUSA (aKTa HAPYIICHHUS H
NpEeKpameHnss TMPOTHBOPEYAIINX  COOTBETCTBYIOIIEMY
3aKOHY JIeUCTBUH;

— myOnuKanuyd CcyAeOHOTO pemeHUus O TpPU3HAHUH
(hakTa HapyIICHHUS.

Takum 00pa3zoM, MOXKHO CEIATH BHIBOJ O TOM, YTO Ha
CETOJHAIIHUI JIeHb CYIIECTBYET HEMajoe KOJIHUYECTBO
Pa3IUYHBIX CIIOCOOOB OXPaHBI U 3aIUTHI IPAB HA Pe3yJib-
TaThl UHTEJUICKTYAIbHOW [EITeIbHOCTH U CPEACTBA MH/IU-
BUyaJI3allid B MUpe MOIbl. Kaxkaplil U3 crocoOoB mpu-
MEHSATBCSI JIOJDKCH WHIUBHIYalTbHO, B 3aBHCUMOCTH OT
00CTOSATENBCTB, AJISI TOTO, YTOOBI BIIOCICICTBUN TIOKA3aTh
CBOIO 3 PeKTUBHOCTh. Kak HEe CTpaHHO, HO HAYMHAIOIIUM,
a TaK)Ke MAJIOW3BECTHBIM JM3aiiHepaM U MEJIKUM TIPEIIpPH-
SITUSIM HE CTOMT MpeHeOperath WX MCIojb30BaHueM. Kak
MOKa3bIBACT MPAKTHKA, MPU XOPOLICH OCMOTPUTEIBHOCTH
U HACTOWYHMBOCTH KaXIblil CYOBEKT B MHAYCTPHU MOJIBI
MOJET OTCTOSITh CBOHU TIPaBa Mepe] Cya0M.

POJIb N3OEPETEHUI B PA3BUTHUM ITPABA
Mapyzo I1.A. (BHII)

AKTyaJIbHOCTh JJAHHOTO HCCII[OBAaHMS 3aKJIIOYAETCs B
TOM, YTO TEXHOJOTUH CTPEMHUTENIFHO pa3BHUBAIOTCS, Kak
CIICZICTBUE TOSIBIIAIOTCSI HOBBIE OTHOLICHHMS, HA OCHOBE HC-
TI0JIb30BAaHMST TEXHOJIOTHH, TpeOyIoIMe YperyIUpOBaHMS,
700 HE CYIIECTBOBABIIHE pPaHEe TEPMHUHBI M KaK CIIEJICTBUE
HOBBIEC NPABOBBIE KATETOPUH HE W3BECTHBIC NPABOBOM CHC-
TeMme. B cBoe Bpems Tak CITyqniioch ¢ HHTEPHETOM.

OOBEKTOM JaHHOTO HCCIIEZIOBAHMS BBICTYIIAIOT M300pe-
TeHUs KaKk OOBEKTHI MATEHTHOT'O TpaBa. Poib TakoBBIX ode-
BUJHA B OOIIECTBEHHOW ku3HU. [lo HalleMy MHEHUIO WH-
TEJUIEKTyalbHass COOCTBEHHOCTh WIPACT 3HAYMUTENBHYIO
poib B mpaBe. J[oka3aTebCTBOM TOMY SIBIISIETCS TOSIBIICHHE
HOBBIX TIPABOBBIX HOPM B Pa3JIMUHbIX OTPACIIIX MpaBa.

BaxxHOCTh M 3HAYMMOCTh HMHTEJIEKTYyaJbHOH COOCT-
BEHHOCTH B IpaBe MPOAEMOHCTPHPYIO Ha IPHMEpPE CETH
Wurepuer. Tak, Hanpumep psa EBpa3uiickux NaTeHTOB
Ha m300perenns «CucreMa 11 oOecredeHuns II00aIbHO-
T'O TMOPTATUBHOTO JOCTYIA K CETH MHTEPHET C HUCIOJIB30-
BaHHEM HU3KOOPOHMTAILHOTO CIYTHHKA 3€MJIM U CITyTHH-
KOBOM CHCTEMBI IIPSMOTO paanoBeliaHus» No mareHra
001943; «Cuctema nnst u30upaTeNbHOW 3arpy3Kd HH-
(dbopManu U3 CETH MHTEPHET B I0Jb30BATEIbCKUE TEP-
MHUHAJIBI C HCIIOJIb30BAaHHEM CITyTHHUKOBOI CHCTEMBI pa-
nuosemanus» Ne martenta 002330; «MappyTtuzaTop
UHIUBUAYAIEHONW TOYKH JAOCTYIA K CETH I COCTMHEHUS
mpoBaiinepoB uHTepHET-MapmpyToB» Ne mareHTa 003155
u MHorue 11p.[1, 2]

Jnst Hayanma HEOOXOMMO CKasaTh, YTO XKE TAKOE CETh
Hutepuer. Cets MHTEpHET — 3TO TI00aMbHAS BCEMHUPHAS
TENIeKOMMYHHMKAIIMOHHAST CEeTh, OOecIieunBaromas CBs3b
JUISL TIEPECBUTKN COOOIEHNH 3JICKTPOHHOM MOYTHI, Hepe-
nadu GaiioB, COSAMHEHUS C JPYTUMH KOMIBIOTEpaMH H
MONyYeHHsI JOCTyNa K MH(OPMAINH, CYIIECTBYIOIIEH B
CaMBIX Pa3MUYHBIX hopmax

A Temepp mapy CJIOB O MCTOPHH CO3JaHMA ceTh MH-
tepHeT. B 1957 rony, mocne 3amycka CCCP mepBoro
HCKYCCTBEHHOTO CIyTHHKa 3€MJIM, IIPAaBUTEIHCTBO
CHIA pemmio, 4To B CiIy4ae BOMHBI HEMIOXO OBl NMETH
Ha/IeXXHYI0 CHCTEMY IepeJadd JaHHBIX. Pa3paboTka
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TaKOM CHUCTEMBI OblIa MOpPY4YEHA HECKOJIBKHM KPYITHBIM
yHuBepcuteTaM Amepuku. Bce paborel momydanu (u-
HAaHCHUPOBAaHHE W3 CPeAcTB MMUHHCTEPCTBA OOOPOHBI
CIIIA. B urore 29 oxtsa6pst 1969 rona Beuepom B Kanu-
¢dopumiickom yHuBepcurete Jloc-Anmkeneca u B CToHA-
(OPICKOM HCCIENOBATENBCKOM HHCTUTYTE MEXIY Iep-
BBIMU Y3JaMU CIIPOEKTUPOBAHHON CETH, HaXOISLIUMUCS
JIpYT OT Jpyra Ha paccTosHuM 640 KUIOMETPOB — MPOBEIU
nepBbli ceaHc cBsi3u. OrepaTopoM ObLIO BBINOJIHEHO ya-
JNEHHOE TOAKIIOUEHHE K KOMIBIOTEpY U TPOBEEHA ycC-
MemHas Tepegada KaxJoro BBEAEHHOIO CHMBOJA. OTy
JIaTy ¥ IPUHATO CYUTATh JHEM NOsBICHUS ceTH MHTepHeT.

ITocne sToro crenoBano TpyaHas U ATUTENbHAs pabo-
Ta [0 COBEPIIEHCTBOBaHUIO ceTH HTepHeT. PesynbTaToMm
9TOH paboTHI CTaJO TO, YTO ceiiuac MOJYYUTH JOCTYI B
WHTepHET MOXKHO depe3 TenedoH, paauoKaHalbl, COTO-
BYIO CBSI3b, CIyTHHKH CBSI3H, KaOelbHOE TEJIEBUACHUE,
CHELHaIbHBIE ONTHUKO-BOJIOKOHHBIC JMHUU U Ja)Ke 3JCK-
TPOIPOBOJA.

IlosBnenue u nanpHeiee passurue cetu MHTepHeT
IIPUBEJIO K TOSBJICHUIO TAKOTO TOHATHA KaK «MHTEpHET-
nareHThl». HTepHeT-IaTeHThl — 3TO MAaTEeHThl HA TEXHH-
YeCKUe pELICHUs, pealn3oBaHHble Ha Oa3ze u uH(pa-
cTpyktype cetu VHTepHeTr. Takue pemeHHs MOTYT Ka-
caThCs KaK CIICIHAIN3UPOBAHHBIX, TaK U Y3KHX TEMAaTHK,
CEpPBHUCOB M YCIIyT MAacCOBOTO ITOTPeOIeHNS (CETEBBIE UTD,
HMHTEpHeT-Mara3unsl). [IpuMepoM MHTEpHET-TIATEHTa MO-
KET CITY>KUTb

Tak xe nosisnenue Ceru MHTEpHET MOCTyKujaa TOMY-
KOM K CO3/[aHUIO M MPHHSATHIO HOBBIX HOPMAaTHBHBIX IIpa-
BOBBIX aKTOB, PETyJIHPYIOIINX AaHHYIO cepy.

B yactHoctu, 1 ¢espanst 2010 rona IIpesunent Pec-
nyomuku benapycs nmoamucan Ykaz Ne 60 «O mepax 1o
COBEPIIIEHCTBOBAHUIO HCIOJIB30BAHUS HAI[MOHAJIBHOTO
cermMeHra cetu MHTepHeT».

[ocranosnenne CoBeta Munnctpos Pecryonuku be-
napychk oT 08.09.2006 roma Ne 1161 «O HekoTOphIX BO-
Ipocax OCYLIECTBICHHUS PO3HUMYHOM TOProOBIH MO 00pas-
IaM ¢ ucrosb3oBaHueM cetu MaTepHer». IlocTaHOBIIE-
mue Cosera MunnctpoB PecnyOmmku bemapycs ot
10.02.2007 roma Ne 175 «O06 yrBepkmennu [lonoxeHns o
MopsAKe paboThl KOMIBIOTEPHBIX KIyOOB M VHTepHeT-
kage». Ilocranosnenne Coera MunuctpoB PecmyOmmku
Benapyce ot 02.05.2005 roma Ne 449 «OO6 yTBepkaAeHUU
IonoxeHust 0 MULEH3UPOBAHUN JEATEIBHOCTH, CBI3aHHOMN
co cOOpOM U pacmpocTpaHeHHeM (B TOM YHCIE B TI00alb-
HOHM KOMIBIOTepHOU ceTH MHTepHeT) mHpopManuy o Gusn-
YeCKHX JIMIAaX C IENbI0 MX 3HaKoMcTBa». [locraHoBieHue
[pasnennst HammonaneHoro 6anka PecnyOnmku Benapych
ot 26.11.2003 Ne 201 «O06 yrBepsxaenuu [IpaBui ocyrect-
BJICHUS ONEPALIUiA C AJIEKTPOHHBIMU A€Hbramm» [3].

Coznanne cetu IHTEpHET NMPUBENIO K HEOOXOJMMOCTH
TIOSIBJICHUS] HOBOTO TIPABOBOTO MHCTUTYTA, PETYIUPYIOIIETO
OXpaHy aBTOPCKHX NpaB B cetu MuTepHeT. {1 yperymupo-
BaHMS ATON CQepbl MPHUHATHI HOBBIE M YCOBEPIICHCTBOBAHEI
JICUCTBYIOIINE TaKNE 3aKOHOIATEIIbHBIC aKThI KaK:

3akon Pecrybmumku Bemapych ot 17.04.2011 roma Ne
262-3 «O06 aBTOPCKOM MpaBe U CMEXKHBIX [IPaBax».

3akon Pecny6muku Bemapyce ot 10.06.1998 roma Ne
165-3 «O parnduxanuun JloroBopa BecemupHoii opranu-

20

3alUH HUHTEIUIEKTYalbHON COOCTBEHHOCTH IO aBTOPCKO-
My TpaBy».

3akon Pecrybnmuku Bemapyck ot 10 HOs6ps 2008 1.
Ne 455-3 «O06 napopmanny, HHPOPMATHIAINH H 3AIIUTE
HHPOPMALIII

OTpunareapbHON CTOPOHOU co3maHus ceTh MHTepHeT
CTaJl0 pa3BUTHE NPECTYNHOCTH, a HMMEHHO IOSBIECHUE
HOBBIX BUJOB MNPECTYIJICHWH W INpaBOHapymeHWil. OTo
MIPUBEJIO K COBEPIICHCTBOBAHUIO TaK OTpacieil mpasa Kak
aJMHUHUCTPATUBHOE NPaBO U YroJOBHOE IpaBo. B yact-
HOCTH:

B cdepe yromnoeHoro mpasa: riasa 31 YK Pecry6nu-
ku benmapyce — [Ipectymienns npoTHB HHPOPMATHOHHON
6e3omacuocty; cT. 201 YK Pecnyonmuku bemapycs — Ha-
pYIIEHHE AaBTOPCKHX, CMEKHBIX, H300pETaTENbCKUX H
MAaTEHTHBIX TIPaB.

B cdepe ammurmcTpaTHBHOTO mpaBa: cTaTtha 9.21
KoAIl Pecniy6mmku bemapycs — Hapymenun aBTopckux,
MaTeHTHBIX U CMEXHBIX MpaB; cTtaThs 22.16 KoAIl Pec-
nyonuku benapyce — Hapymienne tpeOoBaHuii mo uc-
MOJIb30BAHUIO HALIMOHAJIBHOTO CerMeHTa ceTu VIHTepHeT.

[Tomumo 310TO, A1 GOPHOBI C MPECTYNMHOCTHIO B CETH
VHTEpHET NOSABUINCH TAKUE MEXAYHApOIHbIE aKThl KaK:
MekayHapoaHast KoHBeHIHs 110 KHOepIpecTyIUIeHHAM OT
23.11.2001 rona v JOMONMHUTEIBHBIA IPOTOKOJ K MEXKAY-
HapogHo# KoHBeHIMM 1O KHOEpHpEeCTYIIEHUSIM OT
28.01.2003 rona.

W3 BBIIECKa3aHHOTO MOXXHO C/ENaTh BBIBOA O TOM,
YTO M300pPETEHHS CIOCOOCTBYIOT MOSBICHHIO HOBBIX OT-
HOIIECHHH, TPEOYIOIMX HMX ypEryJIMpOBaHHUs, a 3TO CIO-
cOOCTBYeT pa3BUTHIO IpaBa. Tak e MOXXHO C YBEPEHHO-
CTBIO CKa3aTh, YTO B }laHLHeﬁﬂleM Ha OCHOBC IIOSABJICHUA
O00BEKTOB  MHTEJUICKTYyaJbHOH COOCTBEHHOCTH IIPaBO
MMPOJAOJIKUT PAa3BUBATHECA U COBCPUICHCTBOBATHCA.
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AHAJIN3 CYJIEBHOM MPAKTUKH
O 3AINMTE UCKIIIOYUTEJBHBIX ITPAB
HA TOBAPHBIN 3HAK

Mauxo A.C. (FHII)

Pa3BuTie pPHIHOUHBIX OTHOLUEHUH B HAlllEl CTpaHe U
HEOOXOIMMOCTh HMHIMBHIYATH3alUN HPOIYKIMH OOIb-
[IOTO YHCJIa TPOM3BOJUTENCH MOTPeOOBANHN YIIyUIICHUS
3aKOHOJATEIbCTBA O TOBAPHBIX 3HAKAX U MEXAHU3MOB €r0
NPUMEHEHUs. YBEIMYMIICS POCT CYAEOHBIX CIIOpPOB B
cdepe nprUMEHEHUs TOBapHbBIX 3HAKOB. B mocnenHee Bpe-
Msl OCTPO BcTajla MpobiieMa HeT0OpPOCOBECTHOM KOHKY-
peniuy. ToBapHbIE 3HAKHM U 3HAKHK 0OCITYKHMBaHHSI UMEIOT
Oosiblioe 3HAYEHHE B Jejie 00ecreyeHns] KOHKYpPEHIIMH
TOBapoB Ha peIHKE. OHU CYMIECTBYIOT IS HEIOMYIIECHHS




HEe0OPOCOBECTHON KOHKYPEHIIUH, TaK KaK MX IEpPBOCTE-
neHHas QYHKIUSA, Kak 00BEKTOB MPOMBIIUICHHON COOCT-
BEHHOCTH, COCTOUT UMEHHO B BO3MOXKHOCTH Pa3rpaHH4c-
HUS W MHAWBUAYaIH3aLMH NMPOAYKIMH KOHKPETHOTO H3-
TOTOBUTEIS OT TOBAPOB JPYTHX MPOU3BOIUTEINCH.

Cornacao cratbe 14 I'K mox yOBITKaMU TOHUMAIOTCS
pacxonbl, KOTOpbIE JIMIO, Ybe MPaBO HApYIIEHO, MPOH3-
BEJIO WJIM JIOJDKHO OyJeT NMPOU3BECTH AJIsl BOCCTAHOBIIE-
HHUS HapyILIEHHOro IpaBa, yTpaTra WM HOBPEXKICHHUE
UMyIecTBa (peaibHblil yiiep0), a TaKKe HEMoIyYeHHbIE
JIOXOJIbI, KOTOPBIE 3TO JIMLO MOJYYHIIO OBl MTPHU OOBIYHBIX
YCIIOBUSIX TPaskKIaHCKOTO0 000poTa, eciu OBl ero npaBo He
ObLTO HapymIeHO (YITyIIeHHAS BBITOA).

OmbIT onpesieneHns Toro, BO3HUK JIM BPE M B KAKOM
pa3Mepe, MOXKHO ITOYEPIHYTh U B CyINCOHOM NPAKTHUKE TI0
YTOJIOBHBIM fesiaM. B cBsizu ¢ Tem, uro crarbeit 201 Yro-
noBHOTO Kojnekca PecmyOnmkm bemapycs (mamee — YK)
IpeTycCMOTPEHa OTBETCTBEHHOCTh 32 HapyIICHUE NPaB Ha
00BEKTHl MHTEJUIEKTYaIbHOH COOCTBEHHOCTH, CONPSIKECH-
HOE C TIOJIyYeHHEM J10X0/la B KPYITHOM pa3Mepe (pazmepe
noxona (ymep6a) Ha cymmy B 500 u Goree pa3 mpeBbI-
HIAIONTYI0 pa3Mep 0a30BON BEIMYMHBI, yYCTAHOBICHHBIH
Ha JIeHb COBEPILIECHHUS NPECTYIUICHHs), BOSHUKAIOT BOTIPO-
CBI OIIPEAEIIECHHS 3TOTO 0X0oAa WM yimepoOa. [To MHEHUIO
CIEIUAINCTOB, TOJIKOBAHUE TTOHATHS «yIIep0» MPUMEHH-
teabHO K crathe 201 B YK ocymectBisiercss B mosb3y
OXBaTa W peajbHOro ymepda, M YIyHIEHHOH BBITObBI
(«abcrpakTHOTO yIIepOay).

Cratbs 248 YK, B cBOIO ouepenp, 3alpeliacT yMbIII-
JICHHOE HCIIOJIb30BaHHE WHAWBUIYaIbHBIM MpPEAPUHU-
MaTeseM WIN JODKHOCTHBIM JIMLOM FOPUAMYECKOro JHIa
TOBapHOTO 3HAaKa (3HaKa OOCIyXHBaHUsA), (HUPMEHHOTO
HaMMEHOBaHUsI, reorpaduueckoro yka3saHusi KOHKYpEHTa,
60 MPOJaXy WM MPEASIoKEeHHE K Ipoaaxke Toapa (yc-
JYTH) C IPUMEHEHHEM IPeNyNpeAUTENbHON MapKUPOBKU
0 TOBApHOM 3HaKke (3HaKe OOCIy)XMBaHMS), HE 3apETUCT-
pupoBanHoM B PecryGmmke benmapycs, nubo kommpoBa-
HHE INPOMBIIUICHHBIX 00pa3loB KOHKYpPEHTa, BIEKYIINE
CMelIeHHe POAYKIMHU (TOBapoB, paboT, YyCIIyT) WIH Aes-
TENBHOCTH C TIPOAYKIMEH MM AEATeIbHOCTHIO KOHKY-
pEHTa, COBEpLICHHBIE B T€UYEHHE T'0/1a TOCIE HAIOKCHHS
aJIMUHUCTPATUBHOTO B3bICKaHHS 32 TAKUE e JACHCTBHSI.

OOBEKTOM MpecTyIUIeHHs, peaycMoTpeHHoro 248 YK
SIBJISIETCS TIOPSIIOK OOpalleHusi 0ObEKTOB MHTEIICKTYallb-
HOHM M TPOMBIIUIEHHOH cOOCTBEHHOCTH (TOBAapHBIX 3HAKOB,
reorpaUecKUX yKa3aHUi, IPOMBIIUICHHBIX 00pa3IoB) U
HpeaynpeuTeabHON MapKUPOBKH O TOBAPHOM 3HAKe.

OOBeKTHBHAST CTOPOHA — HCHOJB30BAaHUE TOBAPHOTO
3HaKa, GUPMEHHOTO HAaMMEHOBAHMS, TeorpadIecKOro yKa-
3aHUs] KOHKYpPEHTa (B JAHHOM CITydae IpecTYIUIEHHE OKOH-
YEeHO C MOMEHTa HCIIOJIb30BaHUS ITUX OOBEKTOB I10 Ha3HA-
YEHHIO, YTO MOXKET IIOBJI€Yb CMEIICHUE TPOIYKINH U JIesi-
TEJILHOCTH C MPOJYKIHUEH U AeSTeIbHOCThIO KOHKYPEHTa);
NpUMEHEHNEe Ha IPOJAaBAacMBIX TOBAapaxX M YCIIyrax Ipeny-
MPeTUTEIFHON MapKUPOBKH O TOBAPHOM 3HAKE, HE 3aperu-
CTpHpOBaHHOM Ha TeppuTopnu PecrmyOmuku bemapyce (B
JTAHHOM CITy4ae MPEeCTYIUICHHEe OKOHYEHO C MOMEHTa TOJTy-
YeHHs TOKYyIaTeJIeM NPeaIoKeHNs MpUoOpecT ToBap, Ha
KOTOPOM MpOCTaBJIeHA TpeIyNpeaAnTeNbHas MapKHPOBKa
pSIOM C TOBapHBIM 3HAKOM, HE 3apErHCTPHUPOBAHHBIM Ha

TeppuTOprK benmapycu); KOIMMPOBaHWE IPOMBIIIIIEHHBIX
00pa3IoB KOHKYpeHTa (B JaHHOM Cllydae TPeCTYIUICHHE
OKOHYEHO C MOMEHTa (PaKTHIECKOTO HE3aKOHHOTO KOIHPO-
BaHMS TS TIPOJIaXKH MPOMBIIIICHHBIX 00pasIioB).

Ha mam B3rusin, yOBITKH 1O TPayKAaHCKOMY 3aKOHOA-
TENBCTBY M yIiepOd B HESIX MPUMEHEHHS YTOJOBHOM OT-
BETCTBEHHOCTH CJIEAYET ONpENeisTh eIUHO00pa3Ho. Xo-
TS pa3jinyie B TCPMHHOJIOTHU BIICUET MPOTHBOPCUHBYIO
MPAKTUKYy TNPUMCHCHUS, BCE )K€ OTCTAMBACTCS MHCHUE,
4TO «yIepO», «yOBITKM» M «BpPEI» B pacCMaTPUBACMBIX
ClIydasix SBJISIFOTCS CHHOHMMaMHU. BeposTHOCTh mMmonadu
IPaXAaHCKOTO MCKa B YTOJIOBHOM ITPOIIECCE TaKXkKe Tpe-
OyeT eqMHOO00Pa3HOTO MOIX0/a.

[lo wTOraM NPOBENECHHOTO HWCCIEIOBAHUS CIEIyeT
CHIeTaTh CIIEAYIOIIHE BBIBOIBIL:

Bramenenn TOBapHOTO 3HaKa MOXET IPEIOCTABUTH
MPaBO Ha HCIOJH30BaHHE TOBApPHOTO 3HAKa (JIHMIICH3UA-
poM) npyromy NIy (JIWIEH3WATY) IO JHUIIEH3NOHHOMY
JIOTOBOPY B OTHOIICHWHM BCEX WJIA YacTH TOBAPOB, JUIS
KOTOPBIX 3apErHCTPUPOBAH TOBAPHBII 3HAK.

Per UCTpalrsd IOMEHHOIO MMEHU B Ka4YCCTBC TOBAPHOI'O
3HAKa SIBJIAETCS JIOCTATOYHO HAJCKHOM FOPUIUUYECKOHN 3a-
LIUTOM MHTEPECcOB €ro BIaJeNblla B OTCYTCTBUE 3aKOHOA-
TENIPHOTO TIPH3HAHUS ITOMEHHOTO MMEHH KaK CpEACTBa WH-
JVBUTYATN3ANA YIaCTHIKOB TPAXKTAHCKOTO 000pOTa, TO-
BapoB, paboT U yciyr. i yperynmmpoBaHHs CYIIECTBYIO-
OIMX TPOTHBOPEYHII TpeacTaBisieTcss Ooiee Iienecoodpas-
HBIM TIPU3HATH JTOMCHHOE MM B Ka4eCTBE CPEACTBA MHIH-
BUIyaM3alii YYaCTHUKOB TPaKJaHCKOTO 000pOoTa, TOBa-
POB, paboT U YCIyT U BHECTH COOTBETCTBYIOLINE H3MEHEHHS
B JICHCTBYIOIIEE 3aKOHOIATEILCTBO PecnyOnuku benapych.

IIpaxTrkoil BEIpabOTaHO S MOAXOMOB IS HUCIIOJIb-
30BaHHUsA BO3MCUICHUA y6I)ITKOB Ipy HApYIWEHUN HCKIIIO-
YUTCJIBHOTO IIpaBa.

Bwmecre ¢ Tem cienyer npu3HaTh B 11€J0M HEYIauyHbIM
n30paHHBI B AelicTByromeM YK moaxon K ycTraHOBIe-
HUIO YTOJOBHOW OTBETCTBCHHOCTH 3a HAPYIIICHUS IpaB Ha
00BEKTHI HHTEIUIEKTYaIbHONH COOCTBEHHOCTH.

YT0M0BHO-HaKa3yeMoe He3aKOHHOE MMPHOOPETCHUE HITH
HCTIONIF30BaHUE PE3YNIETATOB MHTEIUICKTYAIBHOH NesTeNb-
HOCTH JIOJDKHO OOJIafiaTh TPH3HAKAMHE, CBUICTEIBCTBYIO-
IIMMHU 00 OTIACHOCTH JTOM JEATEIILHOCTH JIJISl TOCY1apCTBa,
obmiecTBa M TpaxaaHuHa. [locTaHOBKa BOIIpOca MMEHHO
TakuM 00pa3oM Morja Obl BIULIOTHYIO MOJIOWTH K pasperie-
HUIO TPOOJIEMbI YTOJIOBHO-TIPAaBOBOH OOpHOBI C KOHTpa-
(akTHOI1 poIyKIHei, N00 CYThIO TaKUX ACSHUH SIBIISETCS
HE TMOCATATENIHCTBO HA HMMYIIECTBO FUIM IIPHOOPETCHUS
IpaBa HA UMYIIECTBO, a M3BIICUCHHUE BBHITOJBI OT HE3aKOH-
HOTO OCYIIECTBIICHUS HMYIIECTBEHHOTO TIPaBa.
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K BOITPOCY JUCTAHIIMUOHHOI'O
BAHKOBCKOI'O OBCJIYKUBAHUSA
B PECITYBJIMKE BEJIAPYCbH

Ilankoe A.H. (FHTY)

IIpaBoBOM pUCK — OJUH U3 OCHOBHBIX BHJOB Ollepa-
LMOHHOrO pucka OaHka. [IpaBoBble omMOKHM TIpH paspa-
00TKe 0aHKOBCKHMX IPOJYKTOB MOTYT IOBJEYb JUII HETO
yOBITKM W IOMOJIHUTENBHBIE 3aTpaThl. B cBsA3M ¢ 3THM
lopuandeckas ciyx0a OaHka JOJDKHAa OBITH 00s3aTelb-
HBIM YYacTHHKOM THpolecca pa3pabOTKH OaHKOBCKHX
npoxykToB. Kakne TeHICHIMM cleayeT y4nThIBaTh OaH-
KOBCKOMY OPHCTY M KaKHe IPaBOBBIE BOIPOCHI MOTYT
TIPHU 3TOM BO3HUKHYTH?

I'maBHBIN TpeHI COBPEMEHHOTO OAaHKOBCKOTO OM3HECa —
yxon B WHTEpHeT. PaHpIe mpu pa3paboTke O0aHKOBCKHX
MPOXYKTOB TEpe] IOPUCTOM OaHKa CTOSJIA 3a/Jada CTaH-
JIapTH3UPOBATh JTOKYMEHTHI, odopmisieMble IpH OKa3a-
HUH YCIYTH. JTO CYUIECTBEHHO CHHMXKAJIO ONEPAIMOHHBIE
PHCKH HENPaBHILHOTO 0hOPMIICHHUS JOKYMEHTALIUH.

B Hacrosiiee BpeMs 3a1aua OaHKa U €ro COTPYJHUKOB
— MHHHUMHU3UPOBaTh, a TO M MOJHOCTHIO HUCKIIIOYUThH yda-
CTHE TIepCOHaNa B Mpolecce oKasaHus ycruyrd. M Tyt Ha
MIOMOIIb NPHUXOAUT CHCTEMa AWUCTAHIMOHHOTO OaHKOB-
CKOTO 00CTyKUBaHHSI.

CymecTBeHHBIH OJIOK OaHKOBCKHX MPOIYKTOB pean-
3yeTcs C IOMOIIBIO CHCTEM JUCTaHIMOHHOTO OAHKOBCKO-
ro 00CITy)KUBaHUSL.

Bonbiryio posib 1y1d pa3BUTHS YCIYT C IOMOIIBIO AUC-
TaHIIMOHHOTO OAaHKOBCKOTO OOCIYKHBaHUS ChITpan YKa3
IIpesunenta PecnyOnuxu benapyce Ne 478 «O pa3Butuu
uudpoBbix OaHKOBCKUX TexHojoruil. Ero momm. 2.9 m. 2
HE TOJIbKO PEIIMJl BOMPOC HMICHTU(QHKAIMHM KIHESHTOB.
Jlannbrii Yka3 mpemocTaBuia 6aHKaM BO3MOXHOCTH 3a-
KJIFOYaTh CIAEIKH B 3JIEKTPOHHOM BHIE 0€3 HMCIONIB30Ba-
HUS DJCKTPOHHOW mnudpoBoil mommucu. [lpmaeMm 3TO
MOXHO CJIeJIaTh KaK IPH COBEPIICHHN OAHKOBCKHX OIle-
panuii, Tak ¥ Ipy OCYIIECTBICHUH HHOH AEATEILHOCTH.

[epedyenp OaHKOBCKHX OIEpALMH, YCIYT U CHOETIOK CO-
rmacHo moan. 2.11 m. 2 Ykaza Ne 478 onpenensier Ha-
116aHK. DTOT MepedyeHb OTKPHITHIA. baHku BmpaBe camo-
CTOSITETILHO BBIOMPATh, KAKHE CACNKH COBEpIIATh B CHCTE-
Max JHCTaHIMOHHOTO OaHKOBCKOTO oOcimyxwuBaHus. Ilpu-
YeM HEKOTOpble OaHKH TpeiararoT 6ojiee BBITOIHBIE yC-
JIOBHSI, €CJIU TPOJYKTHI O(OPMIIIOTCSI C MCHOJIB30BAaHUEM
CPEJICTB IMCTAHIIMOHHOTO OaHKOBCKOTO OOCITY>KUBaHMSI.

ITo Bkmamam, OQOPMIIEHHBIM C IOMOIIBIO CHCTEM
JIMCTAaHIIMOHHOTO OaHKOBCKOTO OOCIY)XHBaHMS, HpO-
LIEHTHAsI CTaBKa MOXXET OBITH BBIIIE, Y€M IO BKJIAZaM CO
CXOXKHMHU TapamMeTpamy, opOpMISIEMBIM B TIOpa3jelie-
HUSIX OaHKa.

AHaNOrM9Hasl CUTyalus W IO KPEIOWTaM: CTAaBKH II0
HUM MOTYT OBITh HWJKE, €CIH KpeauT opopMIIsIeTcs HE B
MOIpa3/ielIeHNH 0aHKa, a ¢ MOMOIIBIO0 CHCTEM TUCTAHITH-
OHHOTO 0aHKOBCKOTO 0OCTYKMBaHUSI.

Jis hru3ugecKkux ML y)Ke TIPUBBIYHBIM CTAJI0 3aKIIO-
YeHHE MOCPEICTBOM CHCTEM JAWCTAHIMOHHOTO OaHKOB-
CKOTO 00CITy)KMBaHHS JJOTOBOPOB TEKYIIETO (PacyeTHOro)
0GaHKOBCKOTO CYeTa, J0rOBOPOB OaHKOBCKOT'O BKiaja (zie-
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MO3UTA), PEKE — KPEAUTHBIX AOroBopos. Takxke mocpen-
CTBOM D3THX CHCTEM pEaIn3yloTCsl 0e3J0KyMEHTapHBIE
obnuranyuy 0aHKa-?MUTEHTA.

IOpunmaeckas cimyx0a mpu pa3paboTke MPOTYKTOB,
peann3yeMbIX B CHCTEMaxX JUCTAHIMOHHOTO OaHKOBCKOTO
o0cCITy)XKMBaHUsI, TPEeXe BCEro, MOJDKHA 00ecneduTh Co-
OTBETCTBHE 3aK/II0OYaEMOI0 JIOTOBOpPA 3aKOHOJATENbCTBY.
[TpoBepsiercss Hanmuuue BCEX CYIIECTBEHHBIX YCIOBHH,
coOimoieHre (HOpPMBI JIOTOBOpA, ONPENENSETCS MOMEHT
€ro 3aK/ITIOYCHHUS.

VYka3 Ne 478 He coaepKUT HUKAKUX MPaBUJI COBEpIIE-
HUS CIEJOK B CHUCTEMax IUCTAaHIMOHHOTO OaHKOBCKOTO
obciyxuBanus. [loaToMy mMoONIOKeHUST JaHHOTO YKaza
CJIElyeT pacCMaTpUBaTh B CUCTEME C (yHIaMEHTAJIbHBI-
MH TpaBWJIaMH 3aKIIOYCHHS JIOTOBOPOB M COBEPIICHHS
cIeNoK, yctaHoBiIeHHbIMU ['K.

st caenku, coBepiiaeMoil B MPOCTOM NMUCBMEHHOU
tdhopme, 00s3aTENBHBIN aTPUOYT — MOIIKCH COBEpIIAO-
mux caenky ymi. 'K paspemaer ucnonp3oBath aHalIoru
COOCTBEeHHOPYYHO! monucu (ee (pakCUMUIBHOE BOCIIPO-
U3BEJCHUE C MOMOIIBIO0 CPEACTB MEXaHMYECKOro WU
WHOTO KOIIUPOBaHUS, AJIEKTPOHHAs HHU(POBas IMOAIKUCH,
MHOHM aHaJoT) TOJIBKO B CIy4asx MU MOpPSIKE, MPerycMOT-
PEHHBIX 3aKOHOJATEILCTBOM WIIN COTJIAIICHHEM CTOPOH.

Yka3 Ne 478 mpssMo He Ha3BIBAaeT aHAIOTOM COOCT-
BEHHOPYYHOW IIOJINCH Ha)KaThe KHONKH WM TMOJ00HOE
nedictue. Ha Ham B3risa, mpu COONIONCHHWH YCTaHOB-
JICHHBIX JaHHBIM YKa30M YCIIOBHH JOKYMEHTHI, KOTOPbI-
MH OOMEHHBAIOTCSI CTOPOHBI B CHCTEMaX AWCTAHIIMOHHO-
ro 0aHKOBCKOTO OOCITY)KHUBaHHUS, CUMTAIOTCS IOJIHCAH-
HBIMH C TOMOIIBIO TAKOT'O aHAJIOTA.

JloroBopshI, 3aKIOuaeMble B CHCTEMax IHCTAHIIMOH-
HOTO OAaHKOBCKOTO OOCIY)KHBaHHUs, OTHOCSATCS K JOTOBO-
paM, 3aKJII0YaeMbIM B IPOCTOH NHUCbMEHHOH (opme.

JloroBop 3axyro4yaeTcss IMOCPEACTBOM HANpPaBICHUS
oepTh! OZJHOM M3 CTOPOH U aKIENTa APYTroil.

B 6aHKOBCKYIO NPaKkTHKY YKe JaBHO BOILEN MOPSIIOK 3a-
KIIIOYEHHSI JIOTOBOpa, KOTAa KOJUIETHAIBHBIM OpraH WM
JIOJIDKHOCTHOE JIMIIO OaHKa yTBepkaaeT odepty. Odepra pas-
Melaercs Ha caiite 0aHKa ¥ (WIM) pacTipoCTPaHseTCs HHBIMU
criocodamu. KnmeHT akuenrtyer ee, HampaBiisii OTBET JIHOO
COBEpIIasi B CPOK, YCTAHOBIICHHBIH [T aKIIENTa, ONpe/IeiIeH-
Hble nefictBus. OTBETOM, KaK MPAaBUIIO, CUUTACTCS 3asBICHHE
kiveHTa. JleficTBUAME — TIepedrciieHre MO0 3a4rClieHUe
JICHET, COBEpIIICHNE OTOBOPEHHBIX B O(hepTe Onepanuii 1 .1,

B HexoTopbIX ciydasx OaHKH, B COOTBETCTBUH C II. 2 CT.
408 T'K, mpegycmaTpuBaioT B JOrOBOpax, 3aKJIHOYAEMbIX B
MMCBMEHHOH (hopMe, BO3MOXHOCTh MX HM3MEHEHHS ITyTeM
HampaBieHUst OQepThl. AKIENTOM CUUTAaeTCsl MOJIYaHhe
KJIMEHTA.

[Monaraem, 4To B TakMX Ciydasx IpaBa OaHKa Ha M3Me-
HEHMe JIoroBopa Bce ke He OesrpaHnyHbl. Korma OaHk He-
JIOOPOCOBECTHO TOJIB3yeTCs 3TUM MPaBoOM (HampHMep, ycTa-
HABJIMBAET IO KPEIUTY MPOIEHTHYIO CTaBKY, HECOIOCTaBH-
MYIO CO CTaBKaMH, ICHCTBYIOIIMMH HA PHIHKE), MOIO00HOE
M3MEHEHHE JI0TOBOPa MOYKHO MPHU3HATH HEJICHCTBUTEIIHHBIM.

CymiecTBeHHBIE YCIIOBHS JIOTOBOpa JOJDKHBI yKa3bI-
BaThCs B odepre. [Ipm pa3paboTke OTAENBHBIX OAaHKOB-
CKUX NPOJYKTOB OaHK He oOyazaer mHQopMmanuei o6o
BCEX CYIIECTBEHHBIX yCIOBHSX.




BapuanTom pemieHus npoOJieMBl MOXHO Ha3BaTh
NpeUIOKEHHE KIUCHTY CaMOMy COCTaBHTH OdepTy Ha
3aKIIOYeHNE ToroBopa. it 3Toro B pa3paboTaHHON OaH-
KoM (opMe, coleprKalieil CyIIeCTBeHHbIE yCIOBUS, KIH-
€HT JOJDKeH OyAeT yka3aTh HEJOCTAIOIINe yCIOBUS. 3a-
TeM odepTa IMOCTYNHT B OAHK IS aKICHTA.

JlaHHBII MeXaHW3M, 10 HamleMy MHEHHIO, BIOJIHE
JKM3HECTIOCOOEH C NMPaBOBOM TOYKM 3peHusi. OJHAKO ero
BHEJPEHHUIO B IPAaKTHKY MEIIAeT CJIOXHMBIICECS Mpea-
CTaBJIeHHe, 4TO Oo(epTy Ha 3aKJIIOYEHHE JIOrOBOpa J0J-
JKEH HalpaBIsiTh OaHK KIMEHTY, a He Ha000pOT.

U Bce e psal OTHOLICHWH MpEAroaraloT 0OMeH He-
CKOJIBKIMH COOOWICHMAMH. Bce OHM B COBOKYITHOCTH
coziepKaT HeoOXOAMMBIEe CYIIECTBEHHBIC YCIOBHS JOTO-
BOpa oIpezesieHHoro Buaa. [lonmaraem, Uit ero 3akioyve-
HHA OyJeT ZOCTaTOYHO JOCTHYb COTJIacHs IO BCEM CyIle-
CTBEHHBIM YCJIOBHUSIM.

HoBriM HampaBiieHHEM Uil OaHKOB, B HIOJIE TEKYLIETO
roga opoOpeHHbIM Hardankom, crama opraHuzanus
KpOCC-TIpOJiaXX. JTO peayu3anusi COIMyTCTBYIOIIUX MPO-
JIYKTOB (TOBapoB, paboT, yciyr), NpemiaraeMbIX MapTHe-
pamMu GaHka — cyObEKTaMM NpEeINPUHUMATENLCKON Jies-
TCIBbHOCTH.

C y4eToM BBICOKOH KOHKYPEHLIHMH M HOTPEOHOCTH B
NOMCKE WCTOYHUKOB HOBBIX JOXOIOB CJICIYeT OXUJAATh,
YTO YBEJNUYUTCS KOJIMYECTBO NPEIUIOKEHHN TaKHX MpO-
IOyKTOB. [l ropHaM4ecKux ciyxk0 OaHKOB 3TO O3HAYaeT
HE TOJIbKO ydacTHe B UX pa3paboTke. B 3aBHcHMMoOCTH OT
W30paHHBIX BAapUAHTOB COTPYAHHYECTBA BO3HUKHET He-
O6XO}II/IMOCTL B JOIIOJHUTCIBHOM H3YYCHUH 3aKOHOJa-
TCIbCTBA, PETIAMCHTHUPYIOMIETO0 BOIPOCHI HETHUIINYHBIX
Jutst 0AaHKOBCKOTO OU3HEca MPEAMETOB KPOCC-TIPOaXK.

s GaHKOBCKOro OM3HEca CEroiHsA XapakTepHa BbI-
COKasi KOHKYPEHIIUS, CHW)KEHHE IMpPOLEeHTHOW mapxu. OT
IOpPUIMYECKON CITy>KObI TpeOyeTcs THIATeTbHBIN aHaIu3
HOKEJIAaHUi OM3Hec-NoJpa3aeIeHN, IONCK HOBBIX pelle-
HHIl, KOTOpBIC OIHOBPEMEHHO OYyAyT COOTBETCTBOBATh
3aKOHOJATEIECTBY U UCKIIIOYAT M3JIUIIHUE PacXOabl OaHKa.

INPUYUHBIL, HEJHU U PE3YJIbTATBI H3II
HA BEJIAPYCH

Pexemv H.H. (FUII ' ®)

Hogas sxoHoMuyeckas nmonutuka win HOII 3anumaet
ocoboe MecTo B OEIOPYCCKOW HMCTOPUHM TOCyIapcTBa U
npaBa. DKOHOMUYECKHE, TOPTOBbIE U MOJUTHYECKHUE OCO-
OCHHOCTH JaHHOW TOJUTHKA MHOTOKpPAaTHO WCCJIEIOBa-
JIUCh KaK B COBETCKOM, Tak U B COBPEMEHHOH Hayke. Tem
HE MEHee, aHaJIu3 MPUYHMH, METOA0B U pe3yibratoB HOII
B 00JaCTH 3eMENTbHO-TIPABOBBIX M arpapHBIX OTHONICHHN
OCTaeTCsl aKTyaTbHBIM U MOYKET OBITh MOJIE3eH IS OTpe-
JIeJIEHUsI OPUEHTHUPOB B COBPEMEHHOM 3eMEJIbHOM MOJIU-
tuku Pecrryonmuku benapych.

K mavamy 1921 roma npuHOMITEI U METOABI BOCHHOTO
KOMMYHH3Ma M MPOJPa3BEPCTKHU MPUBEIN K TMOSIBICHUIO
HEIOBOJIbCTBA, 0COOCHHO Ha cene. KpecThsiHe ObLTH CO-
TJIACHBI TEPIIETh MPOJPa3BEPCTKY pagu modens B ['paxk-
JlaHcKo#l BoiiHe. Ho kak TOibKO BOMHA OTOJBHUHYJACH K

OKpamHaM, Cpeau KpecThsiH (0COOEHHO CPEeIHHX) CTajo
HapacTaTbh HEAOBOJBCTBO U IPOIAPA3BEPCTKONM M HOBOHU
BIIACTHIO. B psizie pernoHOB KPECThsIHE CTANH YKIOHATHCS
OT TIPOJIOBOJIGCTBEHHBIX TTOOOPOB, CEATh POBHO CTOJBKO
xJj1e0a, 9TOOBI MPOKOPMHUTH CEMbIO.

TsoxensM Ob1T0 TIoNTOKeHHE U B bemapycu. B xome MHO-
TOJIETHUX BOCHHBIX JICHCTBUI SKOHOMHUKA pECITyOsIKN Oblia
paspyiuena. [loceBHble MIomaaM COKpaTUiIuch Ha 36,5% u
6onee. [loHnsunace ypoxaitHOCTb, YMEHBIIWIOCH IOTOJIO-
Bbe ckoTa. He xBatano xsieba, TOBapOB HAPOIHOTO TOTPEO-
JIeHUs. YCWIWINCh MAacCOBBIM MOJIUTUYECKMA W KpUMHU-
HaJIbHBIA OaHauTH3M, BOpOBCTBO. IllMpoko pacmpoctpanu-
JIACH HeNeraibHbIe (KOHTpaOaHIHBIC) OTHOIICHHUS C TIPUTpa-
HUYHBbIMU paiioHamu Iloneum, JlatBuu, JINTBEL

pwuamasr HOII, B cBoe Bpems, IeTaIbHO HCCIEIOBA-
JIa COBETCKUN U POCCUHCKUN UCTOPHUK, TOKTOP HUCTOpUYE-
ckux Hayk, mpocgeccop T.B. OcumnoBa. OgauMm u3 mep-
BEIX, ITUIIET OHA, HEOOXOIMMOCTh OTKa3a OT «BOCHHOTO
KOMMyHU3Ma» oco3Han Tpoukuit. Ilox BausHHeM Ha-
CTPOCHMI apMHUU M 3HAKOMCTBA C COCTOSIHUEM XO3SICT-
BEHHOH JKU3HU Ypaja OH IpUIIE] K BbIBOJY, UTO «METO-
JBl BOGHHOTO KOMMYHH3Ma, HaBsi3aHHble HaM Bced 00-
CTaHOBKOW I'paKIaHCKOW BOWHBI, Hcuepnaiy cedst U 4To
JUI TIOIBEMa CEILCKOTO XO3sCTBA HEOOXOAMMO BO UYTO
OBl TO HU CTAJI0 BBECTH IJIEMEHT JINYHOHN 3aMHTEPECOBaH-
HOoCcTW» [4, c. 322].

BriliTu 43 TsOKeNeHIIero Uil CTPaHbl MOJIOKEHHUSA
MOJXHO OBLIO TOJBKO IIPH TPOBEIACHUU KapIUHAIBHBIX
nepemeH. Ilo npennoxxenuto B.1. Jlennuna Ha 10-Mm cbes-
ne PKII(6) B mapre 1921 r. npuHuMaeTcst HOBasi cTpaTe-
THsl pa3sBUTHA CTpaHBI, KOTOpas M TOJNy4YywsIa Ha3BaHHUE
HOBOH 3KOHOMHUYecKOH monutuxu unu HOIL.

Bce uccnenoBateny TaHHOTO HCTOPHUUECKOTO MEPHOAA
€MHOIYUIHBI B MOJOXHUTEIBHOW OLIEHKE METOJOB H pe-
syapTatoB HOIIL. U s10 cnenyer mpusHate. [Ipoapassép-
CTKa Oblla 3aMEHEeHa MpPOJHAIOTOM, KOTOPHIH CHayana
coctaBuil «20% OT YHCTOrO MPOAYKTA KPECTHSIHCKOIO TPY-
na, 3aTteM ObuT cHIKeH 10 10 % oT ypoxast, a ¢ | sHBaps
1924 r. cobupascsi TONBKO YEpBOHIAMH B pasmepe 5 %
JI0X0Jia ¢ OJHOro J1Bopa» [5, c¢. 199].

HemanoBaxxHoe 3HaueHue Uil Pa3BUTHUSL KK CEIbCKO-
ro XO3siiicTBa B IEJOM, TaKk M JUIA 3€MEJbHOTO IIpaBa
umen 3akoH llpesunuyma UK BCCP ot 7 ceHtsOps
1922 r. «O TpynoBoMm 3emienois3oBaHun» [3]. B coort-
BETCTBHUHU C HUM JKUTEJISIM CeIbCKOM MECTHOCTH pas3peria-
JIOCh CaMOCTOSITEIILHO BBHIOUPATh (POPMBI 3eMIICHIONIB30BA-
HUsl. OTHOBPEMEHHO WM OBLIO TIPEIOCTaBICHO IIPaBO
10JIy4aTh XyTOPCKUE HAZEIIbl, BECTH CBOE, MHIUBHyallb-
HOE XO35HCTBO, NIPOBOJAUTE apeHAY 3€MJIM, UCIOJIb30BaTh
HaeMHBIH Tpyad. Paspemanock cBoOOIHO MpomaBaTs Ipo-
JOYKIUI0, OCTaBIIYIOCS IOCJ]IE YIUIaThl Hayloros. [laHHOE
mocnabIeHne 3HAYUTEIHHO IIOBBINIANIO 3aWHTEPECOBAH-
HOCTh KPECTBSH B PAa3BUTHUH NPOTYKTHBHOCTH CBOMX XO-
3siictB. HaOupamm cmry koomepaTuBsl. [Ipomomknmm
pa3BUBATBCS XYTOPCKHE XO3SICTBA, COXPAaHUBIIHECS CO
BPEMEH CTOJIBITUHCKUX pedopM.

29 mapra 1923 roga 6bm1 yrBepkaeH | 3emenbHBINA
koaexkc BCCP. B Ocnoubix nonoxennsx Kogexca Opim
MIEPEUNCIIEHbl OCHOBOIONAraloue MPUHIMIBI, COTIac-
HO KOTOPBIX BCE 3€MJIM OOBSBIISUIMNCH COOCTBEHHOCTHIO
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Paboue-kpectbsiackoro ['ocymapctsa. B cr. 10 3akperuis-
JIOCh TIPAaBO TPYIOBOTO IOJIb30BAHUS 3EMIIMH, Kak 3a
WHIUBUIYaIbHBIMH JIMLIAMH, TaK M 32 CEIbCKOXO3ANCT-
BEHHBIMHU 00BETMHEHISIMA, OOIIIECTBAMH.

B menom pesymprar momutuku HOII Ha bemapycn
OILIEHUBAETCS KaK JOCTATOYHO MOJIOKUTEIbHBIN. [leMuden
00OCHOBBIBAET CBOIO TOYKY Ha TOM, 4To K 1925 romy Ha
JIONII0  KPeCThsIH-CEepeqHsIKoB mnpuxoaunocsk 60 % xo-
3satictB 1 70 % maxortHo#t 3emumm [1, c. 85]. CHmxeHue
HaJIOTOBOT'O Ipecca U POCT JINYHON 3aMHTEPECOBAHHOCTH
KPECTBSIH CIIOCOOCTBOBAJIM TOMY, YTO CEIILCKOE XO3SHCT-
BO K 1925 1. 1OCTUIIO JOBOEGHHOTO YpoBHS, a B 1927 r.
BOCCT@HOBHJIOCH TIOJTHOCTBIO M TIPEB30ILIO YpoBeHb 1913
T. YBEJIUYMINCH NTOCEBHBIE TUIOMAAN U MOTOJIOBBE CKOTA.
[1, c. 93] B oTnmenbHBIX HCTOYHUKAX (GUTYPUPYIOT ITOKa-
3aTeNy POCTa MPOMBIIUICHHOTO IPOW3BOACTBA B 1922 -
1927 rr. cocraBuian okoiao 30 - 40%, a ceIbCKOro X03si-
ctBa — 12 - 14%.

OnHaKo MOJHOCTBIO NMEPEHTH K NPUMEHEHHIO PHIHOY-
HBIX OTHOIIEHHUH B SKOHOMHKE OOJBLIEBHCTCKOE INpaBH-
TEIbCTBO HE pelnnock. [IpuumHbEI 3TOW HEpEMIUTEIbHO-
ctu, mo MHeHHO JILA. JloBHap, ObUTH HAEOJIOTHYECKOTO
XapakTepa M HallUIM OTpaXXCHHE B pe3oitoiuu V che3na
KII(6)b ot 15 oktsa0pst 1921 roma, rme OBUIO CKa3aHO:
«HoBast sxaHaMiuHas MaJiThIKa CTBapblIa YMOBBI, CHPHI-
SUTBHBIS TS JKBIIISA 1 pa3Bils ApoOHail OypxKyasii. 3ama-
Ya MapThli ¥ agHOCIHAX Ja I3THIX claéy HACENbHINTBA ¥
THIM, Ka0 yTpBIMIIIBaIlb iX Y SKaHAMIYHAH 3aJie)KHACI aj
I3APKABBL, AAXUTIVIIEL Yce TyMKi Tpa Ya3en Oypikya3HbIX
9JIEMEHTay Yy NaliTBIYHBIM OKBIIII J35pXKaBbl 1 ¥
KipaBaHHI A3sipkaBaii» [2, c. 84]

Tem e menee, HOII npencrasnsieTcs nepBoit pedop-
MO COBETCKOTO IPaBUTEIHCTBA, HANPABICHHON Ha JIHY-
HYI0 3aMHTEpECOBAHHOCTh TPYKCHUKA cella B pe3yJibTa-
Tax CBOEH MEesATEeNBHOCTH, YeM BechMa HarmoMmuHaeT Cro-
memuHCKY0 pedopmy. Kak m B 1906 romy ocHOBHOM
MIPUYUHOM pedOopM SIBUIICS COLMATIBHO-IKOHOMUYECKUH 1
nosmtuaeckuil kpuszuc. Lens HIII — cHATH conuaibHyto
HaINpspKeHHOCTh B CTPaHE M PEIIUTh MPOJOBOJIBCTBEHHBIN
Borpoc. Pesymprar — 3¢¢dexTHBHOE BOCCTAaHOBIICHHE
CEIIbCKOXO3SIICTBEHHOTO ITPOM3BOACTA. Tak e, Kak M
CTOJBIIMHCKASA, AaHHas pedopma He OBLIa 3aBepIleHA.
IMommruka HOII mpepBaHa HOBOH arpapHO-3eMeNbHOU
pedopMOii — MacCcOBOW KOJUICKTHBH3AIMEH CEIIbCKOTO
XO3siCTBa ¥ IIOJHOW HanuoHanu3aunued 3emiu. Ho 3to
y’K€ COBCEM JpyTrasi HCTOPHSL.
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AKTYAJIBHBIE KINMMATUYECKHE
ITPOBJIEMBI BEJIAPYCH U ITIPABOBBIE ITYTHU
X PEHIEHUSA

Ceuoenvckuiit A.A. (EHII)

V3MeHeHHe KJIMMaTa yXe He BbI3bIBA€T COMHEHHH U
SBJISIETCS KOMITJIEKCHON 9KOJIOTHYECKOH MpoOIieMoil rio-
OanpHOrO Xapakrtepa. Pecryonmuka bemapyck pasgenser
BCEOOIIyI0 03a00YEHHOCTh W IIOJICPIKHBACT MEXKIyHa-
poaHBIE ycHIUs B 00ph0e ¢ yXyALIEHHEM KIMMaTH4ecKO-
TO TIOJIOXKCHUSL.

VIcTOYHUKOM THIPOMETEOPOIOTHYECKOW HHPOPMAITTT
ABISIETCS TOCYINAPCTBEHHAS! CETh TMAPOMETEOPOJIOTHYEC-
CKUX HaOJIomeHUH, mpencTaBiIromas coboil cucTeMy
B3aMMOCBSI3aHHBIX CTALMOHAPHBIX ITYHKTOB HAOIIOICHHH,
00€ecCIIeunBAONINX MOMYIEHUE THAPOMETEOPOIOTHIECKUX
JIaHHBIX.

HaGmonenust nokasany, uto B benapycu mpomomku-
TENBHOCTh NIEPHUO/Ia CO CHEXHBIM MOKPOBOM COKpPATHJIACh
Ha 10-15 nHel, a rmyOuHa npoMep3aHUs MOYBBI — Ha 6-
10 cM. Yike B mepBble MECSIbl BECHBI TeMIepaTypa J0c-
THUTaeT MOJIOXKUTEIbHBIX 3HAUCHHH, a CHeTr cxoiut Ha 10-
15 mueit OpicTpee. Hawamo BereTanmmoHHOTO TepHoOAa Y
pacTeHuil MPOUCXOANT PaHbIIe HA JEKaay U IPH 3TOM OH
JUTITCS TOTIBIIIC.

CpenHue JeTHHE TEMIIEpaTyphl ¢ TOJaMU YBEIHMINBa-
I0TCS IPIMEPHO Ha TPAIycC, KaK M YUCIIO JKapKuX JHEH C
temnepatrypoit +25°C u Beime. HaGmiomaercss oTKIIOHe-
HHE OT KIMMAaTH4ecKoil HopMBbI (632 MM) TOOBBIX CYMM
0CaJIKOB, YTO MPUBOAMT K OoJee 3acyluiMBomy Jery [1].

[IpenBaputenbHble OLEHKU IMOCIEACTBUI HW3MEHEHHUS
kiauMara B PecriyOnuke benapyck mokasanu, 4To morten-
JICHUE Cepbe3HBIM 00pa3oM OTpPa3UTCs B IEPBYIO OYepeb
Ha CEIbCKOM M JIECHOM X03sicTBe. Knmnmarndeckue 30HbI
MPOJIBUHYTCS K ceBepy. PocT ocankoB B ceBepHON dacTh
pecryOonuku OyZeT NPUBOAMTH K BBIMOKAHHIO ITOCEBOB,
9PO3HUH TI0YB U JIOTIOJIHNUTEIHLHOMY CMBIBY B PEKHU H 03€pa,
HEOOXOIMMBIX PACTEHUSIM IUTATEIbHBIX BEIIECTB. OJTO
NPUBEJICT B CBOIO OYepenb K 3arps3HEHHIO BOJIOEMOB,
HapyIICHUIO BOJIOCHA0XKEHHs, HAHECCHUIO yiiepOa BOJ-
HOH (hayHe, jiecaM, HETaTHBHO CKa)KETCS Ha OHoJorHYe-
CKOM pa3HooOpasuu [2].

Exeronno crpana tepsiet ot 3 — g0 23 000 rextapoB
neca v Ha 90 % 3TO pe3ynbTaT BO3JACUCTBHS KIMMAaTHYE-
CKHMX WM KJINMAaTHYECKH OOYCIOBJICHHBIX (AKTOPOB.
Tak, BIUsHNE KIMMaTa — 4Yepe3 U3MEHEHNE YPOBHS TPyH-
TOBBIX BOJI, JICCHBIE IIOXAapbhl, BETPOBAIBI U OypeEIOMBI,
Pa3MHOXEHHE HACEKOMBIX-BpeANTEIeH — NMPSIMO MIIM KOC-
BEHHO BEJIET K TPaHC(HOPMAIMH B COCTaBE M CTPYKType
JIECOB, YACTHYHOW WJIM TIOJIHOW THOeH IpeBocToeB. M3-
MEHEHHS KIMMaTa HAaCTONBKO CYIIECTBEHHBI, YTO Ha IOTE
Benapycu mosiBmiace HOBas arpoKIMMaTH4YecKas 30Ha,
COOTBETCTBYIONIAS JIECOCTEISIM Y KPAaUHEI.

OCHOBHBIE HETAaTHUBHBIC TIOCIEICTBHS ITOTEIUICHUS
KIuMara Jis Onosormueckux cucreM bemapycn MoHO
CBECTH K CJIEAYIOIIEMY:

* MOBBIIIEHHE BEPOATHOCTU BO3HUKHOBEHUS IKCTpE-
MaJIbHbIX KJIMMaTHYeCKHX SBICHHH (3aCyX, yparaHHBIX




BETPOB, MAaCCHPOBAaHHBIX CHETOMAIOB, IO3THEBECEHHIX
3aMOPO3KOB | T.II.), BEAYIIHUX K MPSIMOMY HOBPEKICHUIO
JIECOB M MHHUIUUPYIOMNX BCIBIIIKA MacCOBOTO Pa3MHO-
JKEHUS BpeIUTENEH Jeca;

* YBEJMYCHHE YHCIIa BPEAUTENICH CEIbCKOTO M JIECHO-
IO XO3SHCTBA, BBI3BIBAIONINX HEOOXOAMMOCTH HCIIONB30-
BaHUs B OOJBIIOM KOJIMYECTBE MECTUIIMIOB U, KaK CIC-
CTBUE, 3arPSI3HEHUE TIOYBbI U BOJBI.

ITo Hamemy MHEHHIO, YTOOBI U30EKATh HEOOPATHMBIX
OTpUIATENLHBIX TOCIEACTBUNA B JajbHEHIIEM U coxpa-
HUTH OJAaroNMpUSATHBIC KIMMATHYECKUE yClIoBuUs, Pecmy0-
nke benapyck HEOOX0UMO MPOBOIUTH PAOOTY Cpasy Mo
HECKOJIBKIM HAIpaBJICHUSIM, YTOOBI ITOOWTHCA MAaKCH-
MaJbHON 3P PEKTUBHOCTH.

Bo-nepBrIX, patuduKanys W BBIIOJHEHHE MEXIyHa-
POIHBIX KOHBEHIMI U COTJIallICHUH.

C patuduxanueit BcemupHoro coriamennss OOH mo
kiuMary, npusaatoro B Ilapmxe B nmexabpe 2015 roxa,
Benapychk nana o0s3aTeIbCTBO COKPATUTh BBIOPOCH Map-
HUKOBBIX ra3zoB kK 2030 romy Ha 28% Mo CpaBHEHHIO C
ypoHeM 1990 rona.

Kak cropona INapmxkckoro cormamienus, bemapyce 0y-
JIET UMETh BO3MOXHOCTh Y4aCTBOBATh B MEXKIyHAPOIHBIX
SKOHOMHYECKUX MEXaHM3MaX YCTOHYMBOTO pa3BUTHA. [l
HaIeW CTPaHbl CTAHYT JOCTYITHBI TPAHTHI U TPOTPAMMBI
JUIL  YBEIWYCHUS IOJH BO30OHOBISEMBIX HCTOYHHUKOB
SHEPruy, ajanTalid K W3MCHEHHWIO KIMMAaTa B Pa3HBIX
OTpPACIIIX IKOHOMUKH, COXPaHCHHUS JICCOB U OOJIOT.

Bo-BTOpHIX, amanTanus OCHOBHEIX OTpaciieil mpo-
MBIIICHHOCTH ¥ COIMATBbHOM cepbl (0COOCHHO 3/1paBo-
OXpaHEeHMs) K U3MEHEHUSM KJIMMaTa Ha HaIMOHAJIHHOM H
MEXKIYHAPOJHOM YPOBHSX, pa3pa0OTKa HOBBIX, a TaKKe
BHECEHUE M3MEHEHUH B YK€ CYIIECTBYIOLINE HOPMATHB-
HO MPaBOBBIC AKTHI.

Mepsl 10 ajganTald HaUUMOHAJIbHOM 3KOHOMHUKH K
HOBBIM KJIIMMATHYCCKUM YCIIOBHSM HATIPABICHBI, TIPEXKIIE
BCETO, HA aIalITAllMI0 K YPE3BBIYAHBIM CHUTYaIMsIM (Ka-
pa, XOJoI, 3acyxa, IPOJIUBHEIE NOXIH). OCHOBHBIC MEPHI
MO aJanTaliil OCYIIECTBISIOTCS B TaKUX OTPACIIX Ha-
POTHOTO XO3SICTBA KaK YHEPreTHKA, IMPOMBINUICHHOCTb,
CEIIECKOE M JIECHOE XO3SHCTBA, TPAHCIIOPT U KOMMYHAIb-
HOe XO03sHcTBO. [IpmHATHE 3abIaroBpeMeHHBIX ajamnTa-
IIMOHHBIX MEpP MO3BOJIUT TIOBBICUTH YCTOWYMBOCTH Ha-
[IMOHAJILHOM SKOHOMHKM K HM3MEHEHUSIM KiuMmaTra M, B
YAaCTHOCTH, K  PpE3KUM  H3MEHEHHSIM  TOTOJHO-
KITMMATHYECKUX YCIIOBUH, MPEeNyNpenuTh HEHYKHBIE 1MO-
TEpH, U PAIlOHAIBFHO HCIIONH30BATh NMPEHMYILIECTBa OJa-
TONIPHUATHOT'O U3MEHEHUS KIINMATa.

M3MeHeHre KiuMaTa MOXET CTaTh CaMOH OOJIBIOH
yTpo30i OMOJOTHYECKOMY pa3HOOOpasuio Jisi MHOTHX,
€CIIi He JUTA OOJIBIIMHCTBA, 3KocucTeM. [loaToMy Bompoc
aJanTalid K ero W3MEHCHHsSM CTaHOBUTCA Bce Ooiee
KU3HEHHO BXKHBIM M TPEOYET MPUHSATHS COOTBETCTBYIO-
IIUX MEP TSI €T0 PEIIeHUsI.

B cootBerctBun ¢ Ykasom IIpesnmenta PecmyOmmxm
benapycek ot 20 centsiopst 2016 r. Ne 345 «O mpunsTUN
MEXTyHApOIHOTO TOTOBOPa» [3] pazpaboTaH M yTBEpkIeH
IUIaH MEPOINPUATHN 0 peann3anuu nosoxeHuil Ilapmx-
cKkoro coryamienust k Pamounoi kouBeHumu OpraHuzanuu
O0ObeauHeHHbIx Haruii 00 n3MeHeHHH KIIMMaTa.

B mutane mMeponpusTHii pa3paboTaH MepedeHb BO3MOXK-
HBIX K BHEIPEHHIO MEPOTPHUATHI IO COKPAIIEHUIO BHIOPO-
COB TIAPHHUKOBBIX T'a30B, YBEIMUCHUIO aOCOPOIMH TOTITIOTH-
TEJISIMH TTapPHUKOBBIX Ta30B, alallTallid K M3MEHEHHIO KITH-
Mara ¥ MOATOTOBKA MPOEKTOB psifia TOKyMEHTOB, TaKHX, KaK
MIPOEKTOB HOPMATHUBHBIX MPABOBBIX aKTOB 00 YTBEPIKACHUU
HarmoHnaneHOro miaHa JeHCTBHI MO YBEIUYCHHIO abCcopO-
LMY TIOTJIOTUTEIISIMU TIAPHUKOBBIX Ta30B Ha nieproa 10 2030
rona, 00 yreepikaeHnrn CTpaTeruu JOJTOCPOYHOTO pPa3BH-
i PecnyOnuku Benmapych ¢ HU3KMM YpOBHEM BBIOPOCOB
TIAPHUKOBBIX Ta30B Ha nepuof 1o 2050 roxa u zp.

HecoMHeHHO, 4TO HaMe4YaeMOe yBEIMUYCHHUE TUIONIAIN
JIECOB, MPOBEICHUE padOT Ha TOP(SHUKAX IO BOCCTAHOB-
JICHUIO THAPOJIOTHIECKOTO PEKUMa, BHEIPCHNUE HU3KOYT-
JIEPONHBIX W OE3yTJIepOAHBIX TEXHOJOTHH, Tepexo] Ha
HU3KOYTJIEPOAHOE pa3BUTHE B IEJIOM, HCKIIOYAIOIIee
HCTIOJIb30BaHNE TAKUX BHIOB TOIUIMBA, KaK Ma3yT, TOP) H
YTOJIb TIO3BOJHUT HE TOJBKO YIYUYIINTH KadeCTBO JKHU3IHHU
rpaxnad bemapycu, HO U BHECTH CBOIO JICNTY B HPEAOT-
BpallleHHE TJI00aIbHON 3KOJOTHYCCKON KaTacTPpOQBHI.

JIMTEPATYPA

1. 3SIEHBI TIAPTAJI - TABAPBICTBA GSUUIEHASL CETKA»
[Dnekrponnblit pecypc]: LleHa U3MeHEeHUs KMMara: u3-3a HeOJaromnpu-
sTHOM norojsl benapyce exeroano tepser 93 MiH 1om1apoB. — Pexxum
noctyna: http://greenbelarus.info/articles/27-01-2017/cena-izmeneniya-
klimata-iz-za-neblagopriyatnoy-pogody-belarus-ezhegodno-teryaet.  —
[Hara nocryna: 05.02.2018.

2. O6uiecTBeHHOEe O0bemiHEeHHE “DKOMPOEKT” [DIeKTPOHHBIH pe-
cypc]: V3menenne ximmara u nocienctsust it bemapycn — Ycroitunsoe
Ppa3sBHTHE Ha MECTHOM ypoBHe. — Pexxum noctymna: http://ecopartnerstvo.by/

sites/default/files/_klim.pdf. — lara mocrymna: 05.02.2018.

3. O mpuHATHH MEXIYHapOIHOro norosopa: Yka3 IIpesuneHra
Pecniyonmuku Benapycb, 20 centsiops 2016 r. Ne 345//KoHcysnbraHt
Ilmroc: bemapycs. Texuomorus 3000 [Dnextponnsiii pecype] / OO0
«OpCnektp», Ham. ILlentp mpaBoBoil mHdpopM. Pecm. bemapycs. —
Munck, 2018.

MACCOBBIE OTKPBITBIE OHJIAMH-KYPCBI
(MOOK)

Cepézoea E.C., Yepnviueea C.A. (FHII)

MOOK (mu MOOC) — 3T0 MaccoBbIe OTKPBITBIE OH-
JIAH KYPCHI, O/THA U3 CAMBIX MOMYJISAPHBIX U ITEPCIIEKTHB-
HBIX TEHICHIWI B MHpOBOM oOpazoBannu. MOOK marot
BO3MOKHOCTh COBEpPIICHHO OCCIIaTHO WM3YYHTH 00O
npeaMeT WK AUCUHUILUIHHY B YIOOHOE I Bac BpEMs U B
KOM(OPTHOM IS BaC TEMIIE.

v' A66pesnarypa MOOC coCTONT U3 YETBIPEX OT-
JEITbHBIX TEPMUHOB.

v Massive (MaccoBbiit): naHHas GpopMa UHTEPHET-
oOydeHus: mpejamnonaraeT OOJIBIIOE KOJIMYECTBO CTYJIEH-
TOB, HE OTPAHUICHHBIX TeOrpahUISCKUM TTOI0KESHUEM.

v Open (OTKpBITHIiT): OHNAKH 00yueHHEe GECILIATHO
JUTSL BCEX JKEJTAOIITHX.

v Online (onnaiiH): Kypchl AUCTaHIMOHHOIO 00Y-
YEHUsI MPOBOJSATCS C HUCIIONB30BAaHHEM CPEICTB OHJIAWH
cBsi3U. Bce Marepuanbl HaxosTCs B 3JICKTPOHHOM BHJIC B
CBOOOZHOM JOCTYTIC.

Course (Kypc): CTPYKTypUpPOBaHHAS U YIIOPSIOYCHHAS
mogava HHGOPMAIMH C OTNPEACICHHBIMHU [IE/SIMU, TTPABH-
JlaMH pabOThI 1 BPEMEHHBIMH OTPAHUYCHHUSIMH.
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MaccoBble OTKPBITBIE OHJIAHH-KYPCHI MOSBIIINCH B c(e-
pe muctaHnrMoHHoro ooydenus B 2008 romy, HO CTaiH TO-
HacrosmeMy nonyysipasl B 2012 roxy. Kypcel nmpemocras-
JIEHBI BEIYIIMMH BBICIINMHU YYEOHBIMH 3aBEICHHAMH MHpa
takumMu kak CtIadopn, [apsapn, MUT, VYuusepcuter
Jxona XonkuHca 1 COTHAMH Ipyrux. Cample TOITyIISIPHBIC
MOOK mnpencrapieHbl Ha Takux miatdopmax, kak Coursera
, Edx , Udacity u maorux npyrux. MOOK uaeHTHYHBI TeM
KypcaM, KOTOpBIE YMTAIOTCS YHUBEPCHTETCKHUMH Mperoia-
BaTe/sIMH CBOMM COOCTBEHHBIM CTYIICHTaM, OHH 3alTUCaHbI
Ha BHUJEO M BBUIOXKEHBI B MHTEPHET JJIsi OTKPBITOro U Oec-
IUIATHOTO JIOCTYIAa B CONPOBOXKACHUH IPYTHX y4eOHBIX Ma-
TEPHAJIOB ¥ TIPOBEPOYHBIX TECTOB.

MOOK naroT BO3MOKHOCTH OTKPBITH IS ce0s1 HOBBIE
00JacTH 3HAHWH, MOATOTOBUTHCA K IK3aMEHaM, MpPONTH
KypC MEPENOArOTOBKH, IMOBBICUTh KBATH(HUKALNIO WIN
IIPOCTO YAOBJIETBOPUTH JIIOOOMBITCTBO. Tak, Ha Kpym-
ueitmeit MOOK-matdopme Coursera 3aperucTprupoBaHbI
6onee 15 mMwmonoB ciymareneit u3 190 crpan mupa;
133 Bemymux MUPOBBIX YHUBEPCUTETA NpeIaratoT oojee
TBICSIYM KYPCOB U3 CaMbIX Pa3HBIX 0o0JiacTeil 3HAaHUH.

JocTrouncrpa onnaiin odyyennss u MOOK

1. UHTepaKTHBHOCTH

MOOK mnpenmonaraer HaTHIUe MHOTOYHCICHHBIX Ka-
HaJIOB KOMMYHHKAIIHH C TPETIOaBaTeNIeM-BEAYIIIUM Kyp-
ca, a TAK)Ke C OCTAIbHBIMH CITyIIATEIAMH.

2. ITosie3HbI€ CBSI3H

CTyneHTB IMEIOT BO3MOXHOCTh OPTaHM30BaTh COOOIIE-
CTBO II0 TEKYIIEMY OHJIAIH Kypcy, IJic OHU OyIyT HE TOIBKO
JIENIATBCS 3HAHWAMU APYT C IPYTOM, HO U BBICTYIIATh B POJIU
npogepsroux. dopMupyercs rpymnna u3 ciymarenei, 3a-
MHTEPECOBAaHHBIX B TEMaTHUKE Kypca M CBOEM HpodeccHo-
HaJIbHOM Pa3BUTHHU B 0003HAYEHHOI 00JIaCTH.

3. BeicTpas o6paTHasi CBSI3b U OLIEHKA

[Mocne cpaunm paboOT CTYOEHTHl MONYYAOT OLECHKY
CBOUX 3HAHUH MPAaKTHYECKH MTHOBEHHO. [IpHm 3TOM Kax-
JIBIIE IMEeT BO3MOKHOCTB IepecaTh 3K3aMeH WM Iepe-
IIHCATh TECT.

4. JIyuniue nmpernojgaBaTen MHPa

OwnnaiiH oOy4yeHHE TIIPOBOAWTCS IIPETIONABATEIIIMHU
caMoOil BBICOKOH KBadM(UKAIMM N3 CaMBIX HM3BECTHBIX
MHPOBBIX YHUBEPCUTETOB.

5. BecniiaTHoe OHJ1aliH 00yuyeHUe

Cam tepmun «open» B HazBanuun MOOC, o3nauaer
«OecTIaTHBINY, UM YCIOBHO OecraTHeIA. Kak mpaswuio,
3a caMO MNpPOCIYIINBAaHHE Kypca M y4acTHE B 3aJaHHUSIX
oIIaTa He B3UMAaeTCsl.

6. HoBeliue cnenmaJbHOCTH

PeiHOK Tpyna pazBuBaercst ObicTpbIMHU TeMmamu. Kyp-
CBI, IPOBOJIMMBIEC B PEXXHUME OHJIANH, CIOCOOHBI pearnupo-
BaTh Ha M3MEHEHUs PhIHKA MOJIHUEHOCHO, IPEIOCTaBIISS
o0ydaromye mporpaMmsl Ha 37100y JTHS.

7. CTpyKTypHpOBaHHasA Moaya MaTepHuasa

CoBpeMeHHbIE CPEJCTBA CBS3U IO3BOJISIOT ONTHMH-
3UpOBaTh NoJa9y WH(MOPMAIINH, CACNaB €¢ JAKOHUIHOH U
y1I00HOI K BOCTIPHATHIO.

8. CBoOoaHbIii rpaduk o0yyeHus

Kaxxaplii Kypc orpaHuueH BpEMEHHBIMU paMKaMH, B
KOTOPBIX CTYJICHT MOJET COCTaBHThH YHOOHBIH aisi ceOst
rpaduk o0y4eHwUs.
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9. CMemIaHHasi cUCTEMA OHJIANH 00y4eHus

JluctannporHoe 00ydeHHE MpEIoaaracT MCIOIb30-
BaHME CaMbIX pa3HbIX MaTepuanoB. Kypcel oOpazoBaHus
MOOC ne orpaHmuYeHB BHICOPOIMKAMHU, OHH JOTIOJHS-
I0TCS CCBUIKAMH Ha Pa3IWYHBIE MCTOYHHKH: TEKCTOBBIC
JIOKYMEHTHI, ayauogaiinel, o0cyxaeHus Ha Gopymax u B
COIl. CeTsIX. DTO HE TOJBKO MOBBIIIAET BOCIPUATHE MaTe-
pHana, HO ¥ Pa3BUBAET CIIOCOOHOCTh OPHEHTHUPOBATHCS B
MOTOKE HMH(OPMAIMH, CAMOCTOSATEIBHO JOOBIBATH HYX-
HBIE 3HAHHUS.

HepocraTku oniaiin o0yuyennss 1 MOOK

Cuctema MOOC HanesneHa Ha noJyuyeHHe 3HaHUH HC-
KITFOUUTENBHO 110 WHHIMATHBE CIyIIATels, ¥ Mpeanoia-
TaeT BBICOKYIO CTEHNEHb CAMOKOHTPOJII M MOTHBAIUH.
ITosToMy K HemocTaTkaM OHJAWH OOpa30BaHUS MOXKHO
OTHECTH:

e CaMOCTOSITeJIbHOE OCBOEHHEe Y4eOHOro Mare-
puana

3ajaya IUCTaHIMOHHOTO 00pa30BaTEILHOIO Kypca —
CHaOIUTPH ciymarens Bceil HeoOXomuMoi uHpopMaluen
JUISL €€ CaMOCTOSITEIbHOTO OCBOCHHSI.

e OTCYTCTBHE TOTAJIBHOIO KOHTPOJS 32 BBINOJI-
HEHUEM 3aJaHuil.

BemmonHeHne 3ajaHuii ¥ UTOTOBAs aTTECTallUs - IIe-
JIMKOM U TIOJTHOCTBIO OTBETCTBEHHOCTD CTY/EHTA.

MOOK B Bemapycu TombKO HaOWPAOT MOIYISp-
HOCTh. Ha ceropHsmHui IeHb eme HET HOPMAaTHBHO-
MpaBOBOH 0a3bl M HAYYHO-METOAMYIECKOTO O0ECIECUCHHUS
JTAaHHON TE€XHOJIOTHH.

OpHako, eciii y Bac ecTh JJOCTYIl BO BCEMUPHYIO Hay-
THUHY, MOYKHO COBEPIICHHO OECIIATHO CTaTh CIIyIIaTeIeM
JIEKIIUI TpernojiaBaTesie U3BECTHEMIINX YHUBEPCUTETOB
MHpa, MPONTH MO HUM DK3aMEHBI U MOIYyYUTh cepTH(U-
KaT. HexoTopsle yHHBEPCUTETHI yXe Hayalld NPUHUMATh
9TH CepTU(UKATHl KaK IOATBEPXKICHUE IPOHICHHOTO
Kypca, 3acuMThIBas ‘3apaboTaHHBIC” Ha HHAX OalUlbl B
MOJIB3Y CTETEeHN OakKantaBpa MM Mariucrpa.

JIUTEPATYPA
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APEH/JIA BOAHBIX OBBEKTOB B PECIIYBJIUKE
BEJIAPYCb. TIPOBJIEMbI PBIBOJIOBCTBA

Typeiixo A.C. (BHII)

Boanble pecypcsl — BaKHEHIINIT KOMIOHEHT IPUPOA-
HO-PECYpPCHOT0 MOTEHIMaa CTPaHbl, KOTOPbI UHTEHCUB-
HO HCHOJIB3YETCsl HACENICHUEM M Pa3IMYHBIMU OTPACIIMHU
skoHOoMUKHU. W3npeBne HaceneHue bemapycu 3aHumanoch
JIOBOM PBIOBL. Besikoe orpannyeHne npasa JIoBa BBI3BIBAIIO
HEJIOBOJILCTBO CPEIH JIFOOUTENEH-PhIOOTIOBOB U TeX, I
KOTO pbIOHAS JIOBIIS OBLIIa OCHOBHBIM 3aHSTHEM.




Vka3 I[Ipesunenrta Pecriyonmuku benapycs Ne247 ot 11
utons 2017 r. [1] HanpaBieH Ha noBbIIeHHE dHPEKTHB-
HOCTH HCIIOJIb30BaHMS NPYAOB U OOBOAHEHHBIX KaphEPOB,
a TaKkKe PpalUMOHAIBHOE HCIIOJB30BAHNE PHIOOTOBHBIX
Yoo 1 3€MEIbHBIX YIaCTKOB, HEOOXOJMMBIX IS BEJC-
HUS PHIOOJIOBHOTO XO3siCTBA.

‘YKka3oM BHepsETCs] KOMIUIEKCHAs CXeMa pa3MelIeHUs
MOBEPXHOCTHBIX BOJHBIX OOBEKTOB (NPYyIbl U OOBOJIHEH-
HBIE Kapbepbl), MPUTOIHBIX IJIsI BEJICHUS PHIOOBOJCTBA,
Ha OCHOBaHHMHU KOTOpO# MecTHble COBETHI JemyTaToB Oy-
JyT IeperaBaTh UX B apeHy.

3HayeHUe JAaHHOTO YKasa JIJs COXpaHEHHsS Kak BOJ-
HOU (hayHBI CTpaHBI, TaK U JJIS PHIOOJIOBOB-ITIOOUTEICH
BEJIUKO.

Panee neiicrBoBano IlonoxeHue o mopsiake mpenoc-
TaBJICHUS NTOBEPXHOCTHBIX BOAHBIX OOBEKTOB B apPECHIY
U1 peIooBoaCTBa yTBepkaeHHOe [locranoBnermem Co-
Beta Munnctpo Pecnyomuku Benmapyck ot 25 ampens
2015 r.Ne333 [2].

CoryacHO 3TOMY TIOJIOKCHHUIO B apeH/1y MOTJIH OBITH
MPEIOCTaBIICHBl TTOBEPXHOCTHBIE BOAHBIE OOBEKTHI IS
PBIOOBOICTBA MO JIOTOBOpaM apeH/Ibl, 3aKJII0YaeMbIM Me-
CTHBIMM HCIIOJHHUTEJIBHBIMU M PACHOPSIUTEIBHBIMH Op-
raHaMHM Ha OCHOBaHMHU PEUICHUH, NMPHHUMAEMbBIX MECT-
HbiMH COBETaMu JIETTyTaTOB.

CornacHo caliTy agMUHHCTpauuu ['oMenbcKoro paii-
OHAa, B apeH[y MpEeIoarajock CAaTh ISATh YYacTKOB
Coxa — cpokoM oT 25 no 35 ner. 3HauuTenabHasE 4acTh
pexku Wnyte apennoBaHa. Muorue yuactku Ilpumstw,
JPYTUX PeK TakXkKe CAAHBI B apeHy.

ApeHaaTopbl OrpaHUYMBAIIN JTIOOUTEIHCKUN JIOB PHI-
OBl B apeHIIOBaHHBIX y4acTKaX peK, TpeOOBajIu BHECEHHUE
IUIaTHl 3a TPaBO JIOBA, YTO HE MENIAJI0 MM IPOU3BOAUTH
MaccoBBIH BBUIOB phIOBI. Ilpu 3TOM mpexncraBisercs co-
MHHTEJIBHBIM 3apbIOJI€HHE PEK apeHIaTOpaMU Ha OT/IENb-
HO B3SITBIX y9acTKax peK.

Becnoit 2017 roaa Tonbko xutenud Mo3bIpbIIMHEI CO-
Opanmu 5 THICSY «OyMaXKHBIX» TOIMHCEH M 2 THICSIH —
3JIEKTPOHHBIX, TIPOBEIIN YJINYHBIC aKIIUH POTUB KPYITHON
nepenauu yyactkoB peku [lpunsru B apenay [3].

B ucropun Benmapycu yxe ObUTH «pBIOHBIC)» OYHTHI.
OnHUM M3 KPYNHEHIINX HApOJHBIX BBICTYIUIEHHH B HO-
Beleil ucropuu benapycu crano Hapouanckoe Boccra-
HHe pridakoB. B 1935 rogy nonsckue BnacTy B 3amagHoi
Benapycu 3amperunu cBoOOAHBIN JI0OB pbIOBI B Hapouw.
[I4Th THICSY MECTHBIX PBIOAKOB, I KOTOPBIX 3TO OBLIO
OCHOBHBIM 3apa0OTKOM, OOBSBHIM 3a0AaCTOBKY, a 3aTeM
BOOOIIIE CO3ANN APYKUHBI CAMOOOOPOHBI M YCTaHOBHIIN
KOHTPOJIb HaJ 03epoM. VX He ciioMmwiIa HH MOJHLUS, HU
mrperkOpexeprsl. Uepe3 ueTvipe roga OOpsOBI pHIOAKH
JOOMIINCH BOCCTAHOBJICHUS CBOMX TIPaB.

B nactosmiee Bpems Ykazom Ilpesumenta PecrryOumm-
ku bemapyce Ne247 ot 11 mrons 2017 [1] u [HocranoBme-
Huem CoBeta MunuctpoB Pecnybnuku bemapych ot 29
nexabpst 2017 r. Ne 1044 [4] ycTaHOBJICHO, YTO PHIOOIOB-
HBIE yronbs (03epa, €CTECTBEHHBIE BOJOEMBI) 3a MCKIIIO-
YEHWEM YYacCTKOB BOJOTOKOB MOTYT OBITH IpEIOCTaBIIe-
HBl B apeH/ay IOPHIUYECKUM JIMIAM TOJBKO II0 COTJIACO-
BaHuto ¢ Ilpesunenrom benapycu Ha ocHOBaHMHM pelie-
HHUH 00JIACTHBIX UCIIOJHUTEIbHBIX KOMUTETOB.

Tak kak, y9acTKH BOJOTOKOB (pEKH, pydbH, KaHAIIBI)
3ampenraeTcs mepegaBaTh B apeHIy. 1eM caMbIM peaiu-
3yeTcsl TpaBO HaceJeHWs Ha OeCIuIaTHOE JIIOOUTENhCKOE
prroonoBcTBO. TeM He MeHee, eCTh OIAaCHOCTh, YTO K BO-
JOTOKY MOTYT OTHECTH TOJIBKO OCHOBHOE PYyCJIO, a HHBIE
9JIEMEHTHI aKBAaTOPHH PEKH (CTapHIlBl, pyKaBa, 3aTOHBI)
OCTaHyTCsI IPEAMETaMH apEeHABI U OMYCTOIIATHCS CETSIMHU.
Bonnsrii kogeke PecyOnuku benapych gaet Takoe ompe-
JIeJICHUE BOJIOTOKA: — MOBEPXHOCTHBIH BOJIHBIN OOBEKT,
XapaKTePU3YIOIIUICS TBHKCHHUEM BOJIBI B HANPaBICHUH
ykiioHa. OueBHIHO, HE BCE AJIEMEHTHI PEKH IOMNAJaioT
TI0/J] OTIPEJICTICHUE «BOIOTOK.

Takum 00pa3oM, B HOPMAaTHBHBIX aKTaX CIIEAOBAJIO
OBl yTOYHHUTH TOHITHE «BOJOTOK»: «BOIOTOK — moBepx-
HOCTHBI BOAHBIM OOBEKT C TMOCTOSHHBIM WIH BPEMEH-
HBIM COCPEIOTOYCHHWEM BOJ W XapaKTepHU3YIOIIUKCS II0-
CTOSIHHBIM WJIM BPEMEHHBIM JIBHKCHHEM BOJBI B HAIPaB-
JICHUX YKIIOHAY.

JIMTEPATYPA

1. O6 m3menennn Ykaza Ilpesuzmenta PecniyOrmku Benmapych: Vkas
Ipesunenra Pecriyormxn Benapycs ot 11 momst 2017 T. Ne 247 // [Onex-
TpOHHBIA pecypc]. — Pexum nocryma: http://pravo.by/pravovaya-
informatsiya/normativnye-dokumenty/ekspress-byulleten/zakonodatelstvo-
respubliki-belarus/2017/july/24892/ — lata noctyna: 24.02.2018.

2. O6 yrBepxxaeHun I1oioxkeHUsT 0 MOPSAKE MPEAOCTABICHUS IO-
BEPXHOCTHBIX BOJHBIX OOBEKTOB B apeHy ISl pIOOBOICTBA M IIPU3HA-
HHUM YTPAaTHBIIMMH CHJIy noctaHoBieHuii Coera Munuctpos Pecry0-
mukn  benapycw: IloctanoBnenue Coera MunuctpoB PecryOnuku
Benapyce ot 25 anpenst 2015 r. Ne 333 // [DnekrpoHHbIit pecypc]. —
Pexxum  pocryma: http://www.pravo.by/document/?guid=3871&p0=
C21500333 — [ata moctyma: 24.02.2018.

3. Yka3 Ne 247. Apennatopsl Oonblire He CMOTYT JIMIIATh JIOEH 1oc-
Tyma K pekam? // [OnexktpoHHbli pecypc]. — Pexmm nocryma:
https://gomel.today/rus/news/gomel-6612/ — JTata nocryna: 24.02.2018.

4. O mepax no peanmsanuu Ykasa IIpesunenra Pecry6onmuku bena-
pych ot 11 nronst 2017 1. Ne 247: ITocranosnenne CoBera MUHHCTPOB
Pecniyomuku Benapych ot 29 nexabpst 2017 roga Ne 1044// [Onexrpon-
i pecypc]. —  Pexmm  mocryma:  http://online.zakon.kz/
Document/?doc_id=32713569#p0s=0;0 / — [Tata moctyma: 24.02.2018.

YCJIOBUS IPEJOCTABJIEHUSI TIPABOBOM
OXPAHBI TOBAPHOMY 3HAKY U 3HAKY
OBCJIY XKUBAHUA

Deokosuu K.A. (BUII)

Tax, ToBapHsIii 3HaK (naee-T3) — 3TO YCIIOBHOE CUMBO-
JdecKkoe 00O3HaueHHe, pa3MellaeMoe Ha CaMHX TOBapax
WM TIPOJYKIMHM, Ha YNAKOBKE WM COTMPOBOAUTENHHOM 10-
KyMEHTAIIUH, CIIOCOOCTBYIOIIEE OTIMYHMIO TOBAPOB U (WUJTH)
YCIIYT OJTHOTO JIMIIA OT OJJHOPOIHBIX TOBAPOB U (WJIH) yCIyT
napyrux jun. OJHaKo, Ha CETOAHSIIHMI JIeHb ONpeAesiCHUe
HOHATHA «ToBapHbIHA 3HaK» (cT.1017 I'K PB; ct.1 3akona Pb
«O TOBapHBIX 3HAKaX M 3HaKaX OOCIY>KUBaHMS»), U 3aKperl-
JICHHBIN TepevyeHb 0003Ha4YeHui, KOTOpble MOTYT OBITh 3a-
PETHCTPUPOBAHBI B KaueCTBE TOBAPHOIO 3HAKA B Hallel
CTpaHe He BKJIIOYAET B ce0sl HEKOTOPBIX aCHEKTOB.

OcHOBaHHMEM NPEJOCTaBICHUS MPAaBOBOH OXpaHbI
TOBapHOMY 3Haky B PecnyOmnuke Benmapych sBisiercs
€ro PerucTpanuy B MAaTEHTHOM OpTaHe, rOCyJIapCTBEH-
HOM yupexaeHnn «HarmoHanbHBIH IEHTP HWHTEIUIEK-
TyaJIbHOH COOCTBEHHOCTH», B MOPS/IKE, yCTaHOBICH-
HOM 3aKOHOJATEIHCTBOM O TOBAPHBIX 3HAKax, WIH B
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CHIIy MEXIyHapOIHBIX noroBopoB PecrmyOmuku bena-
PYCh, MO0 Ha OCHOBAaHMH MEKIYHAPOTHON PETUCTPAIHN
Bo BcemupHO# opraHW3anMyd HWHTEIUICKTyaJIbHOW COOCT-
BeHHoctd (BOUC). Tlocne perucrpamwm Ha T3 BeIgaercs
CBUIICTEIBCTBO, KOTOPOE yAOCTOBEPSIET IPHOPUTET TOBAp-
HOTO 3HaKa, NCKIFOUYUTEIFHOE MIPaBO BIIAJIENbIa Ha TOBap-
HBIN 3HAK B OTHOIICHUH TOBAPOB, YKa3aHHBIX B CBUJCTCIIb-
CTBE, M COJICPIKHUT U300paKCHHE TOBAPHOTO 3HAKA.

[IpaBo Ha TOBapHBIH 3HAK MOXXHO OTHECTH TaKXKe K
«aOCOJIOTHOMY» TMpaBy, OOBSICHSS 3TO TEM, YTO OHO HC-
KIIIOYaeT U3 KAaTerOpUHU MOJIb30BaTeNe BCeX MOCTOPOH-
HUX JIML, KOTOpPble HE UMEIOT BO3MOXKHOCTH OCYILIECTB-
JIATh KakKAX-IM0O0 neiicTBHil ¢ BammM 13 Ha 3aKOHHBIX
OCHOBaHHAX. 3aKOHOATeIbCTBOM Pecmybnmku benapych
MIPeIyCMAaTPUBACTCS UCKITIOYUTEIHFHOE MPABO Ha UCIOJb-
30BaHHE TOBAapHOTO 3HAaKa HAa TEPPUTOPHH CTPaHBI (CT.
1019 T'K PB, a taxxe m. 1 cr. 3 3akoHa «O TOBapHBIX
3HaKax W 3HaKax OOCIy)XHBaHUSI»). ITO M CBUACTEIHCT-
BYeT O TOM, YTO TOJBKO BIaAEHbIBI T3 MOTYT naBath
paspenieHre ApYyruM JIMiaM Ha HUCTOJb30BAaHUE CBOETO
3HaKa Ha OTMPEJIEICHHBIE TOBAPHI WIN YCIyTH.

ToBapHbIe 3HAKM W 3HAKU OOCITY)KUBAaHUSI OKPYKAIOT
YeJioBeKa B MOBCEJIHEBHOM >KM3HH cO Bcex cTopoH. Co-
BPEMEHHBI PBIHOK XapaKTEepPH3YeTCs MKECTKUMH YCIIO-
BHSIMH KOHKYPCHIIUM, B COOTBETCTBHU C ITHM Ka)KIbIH
MIPOU3BOIUTEIH OMPECIICHHOTO TOBapa HalpaBJieH Ha TO,
9TOOBI OTPEOUTENh CMOT OTIMYHUTH €TO TOBAp OT aHAIIo-
THYHOTO TOBapa IPYTUX MPOU3BOAUTENCH (KOHKYPEHTOB).
VIMeHHO IUIS 3TOTO M CYHIECTBYIOT CPEICTBa MHIUBUIYA-
JIM3alluu — TOBapHBIH 3HaK.

B noaTBepkaeHnn 3TOMy OBLIO MPOBEACHO UCCIIEIO-
BaHUC 3aKOHOJATEIbCTBA B C(epe TOBAPHBIX 3HAKOB U
3HaKOB 00CITy)XuBaHUs Takux ctpaH kak CIIIA, PO, Aur-
s, ABCTpaliis U MHOTHX JIPYTHX, U 3aKOHOJATEIbCTBA
Pecnyomuku Bemapych. Ha ocHOBaHUH MOJTyYEeHHBIX JaH-
HBIX OBUIM 3aMEYEHBI PA3JIMYMs B 3aKPEIUICHHBIX BHIAX
0003HaueHH, KOTOPHIE MOTYT OBITh 3apETUCTPUPOBAH-
Hele B kauectBe T3. Tak, Hampumep, BO MHOTHMX CTaHax
MHpa pa3pelieHa pPerucTpanus 3BYKOBBIX (TIO3BIBHBIC
pamgnoctaHmii «Pycckoe paaio», MEJIOAHH W 3aCTaBKU
MOMYISIPHEIX Tellenepenad (Hampumep, «llone uydecy,
«bonvwas pasnuyar», «Cnoxounol Houu, mamviuy) M
JIp.), CBETOBBIX U OOOHATENBHBIX (3aMax CKOIICHHOW TPaBbI
— Ul TeHHHCHBIX Msa49nkoB (EBpoma);3amax miromMepun
(Tpomudeckoe NepeB0) — JUISl HUTOK, IIUThS W BBIITUBKH
(CIIA); 3amax 5aBaHAbl M BaHWIM — JJISI KaHIEISIPCKUX
npuHapiexxaocterd (CLIA); 3amax TMMOHHON TpaBBI — IS
YCIYT CHa-CaJlOHOB (ABCTpaJIis)) TOBApPHBIX 3HAKOB. Torma
KaK B HaIlleH CTpaHe PerucTpanus TaKuxX 0OO3HAYCHUH He
pa3peleHa 3aKOHOAATEILCTBOM M HEBO3MOXKHA. 3aKOHO-
nmarenbcTBoM PecyOnmku bemapyck orpanndeH nepedeHb
0003HaYEHMIA, KOTOPBIE MOTYT OBITH 3apETUCTPHPOBAHEI B
Ka4yecTBE TOBAPHBIX 3HAKOB. M Kak TaKOBBIMH MOTYT OBITh
38pETUCTPUPOBAHBI - CIIOBECHBIE 0003HAYEHMS, BKJIFOYAs
UMeHa COOCTBEHHBIE, COUYETaHHs IIBETOB, OYKBEHHBIE,
udpoBele, N300pa3uTeIbHBIE, 00BEMHBIE O00O03HAUYCHHH,
BKITFOYasi (GOpMy TOBapa WM €ro YIaKOBKY, a TaKKe KOM-
OWHaIMM Takux o0o3HaYeHuH (1.2, cT.1 3akoHa).

AHaMM3Upysl JAHHYIO CHTYAIlldIO, aBTOPOM OBLIM BBI-
JIBUHYTHI TPE/IIONOKEHHS OTHOCUTEIFHO TOTO, KaK OBLIO
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ObI BO3MOXKHBIM 3apETHCTPHPOBATh HE3aKPEIUICHHBIC B Ha-
IIEM 3aKOHOZATENILCTBE BUHBI TOBAPHBIX 3HAKOB (3BYKOBBIX,
CBETOBBIX), KaK OBl 3TO BBITIISIZIENIO HA TIPAKTHKE, U, KaK ObI
3TO TOBJWSIIO HA CUTYAIHIO, CIIOXKMBIIYIOCS HA CETOIHSIII-
Hui MoMeHT B PB. 1 BEI0Op Ta Ha HHITyCTPHIO MOJIBL.

OTHOCHUTEIHHO TOBapHBIX 3HAKOB MHAYCTPHU MOJBI B
Pb, B kauecTBe 3BYKOBBIX T3 BO3MOXHO OBLIO OBI 3ape-
THCTPUPOBATh, HAPUMEp, LIENECT TKAaHW WIH 3BYK Tpe-
HUS CTPa30B Ui ONpPENEeNIeHHOrO MPOU3BOIUTENS IIaTh-
€B; MO3bIBHBIC I AU3aMHEPCKUX OpPIHIOB; MENOAUIO,
KoTOpast Obl accolMupoBajack ¢ Henenei mMonsl B bena-
pycu - BFW u tak nanee.

B kauecTBe OOOHATENBHBIX TOBApHBIX 3HAKOB MOTIIH
OBl OBITH 3apETUCTPHPOBAHBI apOMATHI, apOMa-TIOAITUCH.
Hanpumep, 3apeructpupoBaTh apomar po3 B kKadecTse 13
JUIA OOHOM W3 Hambojee KpymHBIX Ha Teppuropun CHIT
KOMITaHHH 110 MPOU3BOJCTBY M HPOJAXKE KEHCKOTO HUXK-
Hero Oenps «MmunmaBuna». A apomar MSThl MOXHO OBLIO
651 3aperucTpupoBath kak T3 arense Huxonas Mopo3osa
«NICKOLIA MOROZOV». 1 Tak nanee.

DTO MO3BONMIIO OBl PACIIUPUTH HAallle 3aKOHOJATENb-
CTBO B JJaHHO# cdepe. B cBoro ouepens Mpou3BOaUTENSIM
(nu3aiiHepam) OTKPBUIMCH Obl HOBBIE BO3MOXXHOCTH MJIS
MPOJBIDKEHUST CBOETO M3Jenus. Temepb MX MOIIH OBl
y3HaBaThb HE TOJIBKO Ha 3PHUTEILHOM YpPOBHE, HO W Ha
CIIyXOBOM H Ja)ke¢ Ha 0OOHATEIBLHOM, YTO CIIOCOOCTBOBA-
70 OBl OTIIMYHIO PA3HBIX NPOW3BOIUTENEH (AM3aiiHEPOB),
a CIEOBaTeIbHO, PAa3TPaHUUCHHIO M JIydIIEeMy 3aIllOMH-
HaHUIO KOHKPETHBIX Op3HIOB.

MeHHO NaHHBIN acmekT cTaj MOBOAOM K IpeiioxkKe-
HHUIO BHECEeHHUs JomnoyiHeHMH B 1.2 cT.1 3akonHa PBb «O
TOBapHBIX 3HAKaX M 3HAaKaxX OOCIYXUBaHUS», H00aBHB K
HUMEIOIEMYCSl TIePEeYHIO BUAOB 0003HAYEHHH, KOTOpHIE
MOTYT OBITH 3apEerHCTPUPOBAHBI B KAaueCTBE TOBAPHOIO
3HaKa, HOBbIE BUIBI 13- 3BYKOBBIE M OOOHSTEIbHBIE TO-
BapHBIC 3HAKH.
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AKTYAJBbHBIE TPOBJIEMbI
COBCTBEHHOCTHU HHOCTPAHHBIX I'PAXKIAH
HA 3EMEJIBHBIE YYACTKH B
MPUTPAHUYHBIX TEPPUTOPUSIX
POCCHUMICKOM ®EJIEPALIUU

Dedockun H.H. (Cmonenckuii gpunuan PAHXul C)

B Hacrosmee Bpemsa B Poccuiickoii denepanuy BeCh-
Ma aKTyaJbHBIM SIBJIICTCS BOMPOC O IMPUOOPETCHHU 3e-
MeJlb WHOCTpaHHBIMU TpakaaHamu. [IpencraButenu u
ONMOKHETO ¥ JalTbHETO 3apy0eKbs, HECMOTPSI Ha CaHKITHU-
OHHYIO TIOJIUTHUKY psAJia TOCYAapCTB, TOTOBBI BKJIAbIBATh
cpenctBa B ocBoeHue 3emenb PO. C oHON CTOPOHBI 3TO
OIarONPHUATHO CKAXKETCS Ha OCBOCHHH ITYCTYOIINX 3e-
MeJIb CEIbCKOXO3SMCTBEHHOIO HAa3HAYEHHUS, HO MOXET U
CephE3HBIM 00pa3oM OTPa3UTHCA HA TEPPUTOPHUATBHOM
6e30macHOCTH, 0COOCHHO €CITH Peyb HAee O MIPUTPAHNIHBIX




3emisix. K TOMy jk€, WHOCTpaHIBI Halle BCETO TOTOBBI
BKJI/IBIBATh CPEJCTBA B TOM CIIy4ae, €CIIH 3€MEJIbHbBIC yda-
CTKH OyIyT MpUHAJICKATh UM Ha TIpaBe COOCTBEHHOCTH.

B cootBerctBum ¢ 1. 3 cr. 62 Koncrurynun P® nHo-
CTpaHHbIC TpaXaHEe U JnIa 0e3 rpakAaHCTBA MOIB3YIOT-
cs1 B P® mpaBaMu 1 HeCyT 00SI3aHHOCTH HapaBHE C Tpax-
nanamu P®, kxpome citydyaeB, yCTaHOBICHHBIX (enepaib-
HBIM 3aKOHOM WM MEXJIYyHapOIHbIM JOroBopoM PO.
OpfHaKko B OTHOLICHUM 3€MENbHBIX YYacCTKOB JEHCTBYIO-
UM POCCHUMCKUM 3aKOHOJATEIbCTBOM HNPEdyCMOTPEH
psA OrpaHWYEHHH JUIS MHOCTPAHHBIX TpaxkaaH, JUI 0e3
IpaxJJaHCTBa U HMHOCTPAHHBIX IOPUAMYECKUX JHI[ B OT-
HOIIEHUN NPHOOPETEHUsI IpaB Ha 3eMEIbHBIC YYacTKH.
Hanpumep, B OTHOLIEHHM WHOCTPAHIIEB BBEACH 3alpeT
Ha oOJIaaHWe 3eMeNbHBIMU yJacTKaM{ Ha IpaBe COOCT-
BEHHOCTH, HAXOIIIUMHUCS Ha NPHUTPAHWYHBIX M HHBIX
teppuropusix Poccuiickont @eneparn [1, ¢.100].

Ykazom Ilpesnnenta PO ot 09 saBaps 2011 Ne 26
(mefictByromas penaknust or 11 ampens 2016 roma) yT-
BEp)KAEH IepedyeHb NPUTPaHUYHBIX TEPPUTOPHUIl, HA KO-
TOPBIX MHOCTPAaHHBIE rpaXkJaHe, Tuna 0e3 rpakJaHcTBa u
MHOCTpaHHbIE IOPUIUYECKUE JIULa He MOTYT 00JIafaTh Ha
npaBe COOCTBEHHOCTH JaHHBIMU 3€MEJIbHBIMHM Y4acTKa-
MH U YroAbsiMH. B IOKyMEHTE yTBEp)KIEH CIIHCOK Tep-
puTOpHii, Ha KOTOpBIE pacHpocTpaHseTcs 3amper. B me-
peUeHb BOILIH TeppuTopru 379 MyHUIHMIIANBHBIX 00pa-
3oBaHuid. OrpaHuyeHue, 3akperieHsoe B cr. 15 3K PO,
yCTaHaBJIMBAeT, 4yTo «/HOCTpaHHBIE TpaxaaHe, Juna 0e3
TPaXAAaHCTBA M WHOCTPaHHBIC IOPUANYECKHE JHIAa HE
MOryT 00JajaTh Ha MpaBe COOCTBEHHOCTH 3eMEJbHBIMU
ydacTKaMH, HaXOAAIIMMHUCS Ha IPUTPAHUYIHBIX TEPPHUTO-
pHSIX, IepeyeHb KOTOPhIX ycTaHaBauBaeTcs IIpesnaeHrom
Poccwuiickoii denepanyii B COOTBETCTBUU € (eiepallbHBIM
3aKOHOAaTeNbcTBOM O l'ocynapcrtBenHoi rpanuue Poc-
cuiickoit deneparnyy, ¥ Ha UHBIX YCTaHOBIJICHHBIX 0C000
tepputopusix Poccuiickoit denepauuu B COOTBETCTBUU C
(enepanbHBIMK 3aKOHaAMK». Kak mpaBuio, K MpUrpaHny-
HBIM TEPPUTOPHSIM OTHOCHTCS IOTPaHWYHAs 30HA, POC-
CHHCKasl yacTh BOJ| TMIOTPAaHUYHBIX PEK, 03P U MHBIX BO-
JI0OEMOB, BHYTPEHHUX MOPCKHX BOJl U TEPPUTOPUI MOpen
Poccuiickoit denepanyu, rae yCTaHOBIEH HNOIPaHUYHBIN
PEeXUM, IMyHKTHI TPOIIyCKa Yepe3 rocyIapCTBEHHYIO Tpa-
HUITY, a TaKoke TEPPUTOPUHN aAMUHUCTPATUBHBIX PAiOHOB
U TOPOJIOB, CaHATOPHO-KyPOPTHBIX 30H U 0c000 oXxpa-
HSEMBIX IPUPOAHBIX TEPPHUTOPHU, NPUIIETaloIUX K rpa-
HUIIE, TIOTPAHWYHOI 30HE WM MyHKTaM mpomycka. Orpa-
HUYECHUE MMEET BAXKHOE NMPAKTUUECKOE U CTPATETHYECKOE
3HaYeHHE, TaK KaK NPHOOpEeTeHNEe JaHHBIX 3eMeJIb MOXKET
HEeTaTUBHO OTPasHThCS Ha CyBepeHHTeTe Poccuiickoit
Denepanuy, HaHECTH cepbE3HBIN ymepd e€ TeppuTOpH-
alpHOM 1eoctHocT. I1ocae BBeneHus B aelicTBre YKaza
IIpesunenta P BO3HHMKIO MHOIO CIOPHBIX CUTYaluH,
BBI3BAaHHBIX TEM, YTO Ha MOMEHT BBEJEHHS B JIeHiCTBHE
3eMeNbHOr0 KOAEKca MepedyeHb MPUTPAHUIHBIX TEPPUTO-
puil oTCyTCTBOBaJl. BO3MOXKHOCTH NpEeAOCTaBICHUS 3€-
MENIBHBIX YYaCTKOB HaXONIALIMXCS Ha MPUTPAHUIHBIX
TEPPUTOPUSAX W HE TONBKO B COOCTBEHHOCTH MHOCTpAaH-
HBIM TpakgaHaM, ocnapuBaiachk emE B 2003-2004 rT B
Koncrurynuonnom cyne P®. Cyn npusHai, uto 9acts 3
ctateu 15 3emensHoro koaekca PO, paspemaromas Bo3-

MOXXHOCTh TIPHOOPETeHHS B COOCTBEHHOCTH 3€MEIbHBIX
YYaCTKOB MHOCTPAHHBIMHU TPa’kKIaHAMH, JIUIIAMH 0e3 Ipa-
JAHCTBa M WHOCTPAHHBIMH OPHIMYECKUMH JIMIAMH HE
npotuBopeunT Koncrurymmu Poceniickoit deneparmu [2].
B wactHOCTH CymoM OBLTO OTMEYEHO, YTO IpH Ipemoc-
TaBJICHUU 3€MJIM B YaCTHYIO COOCTBEHHOCTH MproOpera-
TEJII0 TIepelaeTcs He 4acTh TOCYAapCTBEHHON TEppHUTO-
pHH, a JIMIIb 3€MEJbHBIA YY4acTOK KaK OOBEKT TpaykIaH-
CKHUX IIpaB, YTO HE 3aTparuBaeT cyBepeHuTeT Poccuiickoit
Oenepanu U €€ TEPPUTOPHUAIBHYIO LIEJIOCTHOCTb. Bee
WHOCTPAHIBI, KOTOPBIE NPHOOPEIH 3eMENbHBIE YYacTKU
JI0 COOTBETCTBYIOLIEro YKa3a 00s3aHbI BEPHYTH 3eMJIIO B
TEYCHHE OIHOTO roja, HAYMHAs ¢ TOrO MOMEHTa, KOrna
oHH ee npruoOpenn. [JaHHBIA BO3BpAT OCYIIECTBIIETCS Ha
ocHoBanuu 1. 1 cT. 238 'K PD, B cOOTBETCTBHH C KOTO-
PBIM, €CIH TI0 OCHOBAHFSIM, IOITYCKAa€MBIM 3aKOHOM, B
COOCTBEHHOCTH JIMIIa OKa3aJloCh UMYIIECTBO, KOTOPOE B
CHITy 3aKOHa HE MOXKET eMy NPHHAIIE)KATh, STO UMYIIIe-
CTBO JIOJDKHO OBITh OTYY)XKJEHO COOCTBEHHHUKOM B TeYe-
HHUE rojfla ¢ MOMEHTa BO3HUKHOBEHHUS IpaBa COOCTBEHHO-
CTH Ha UMYIIECTBO, €CIH 3aKOHOM HE YCTAHOBJIEH MHOMN
cpok. Takum 06pa3oM, 3eMeNbHbIE YIaCTKU PAaCHOI0KEH-
HbIE Ha MPHUIPAHUYHBIX TEPPUTOPHSIX, BXOISIIIUX B YT-
BepxkaeHHBIN Yka3zom Ilpesunenta Poccuiickoin denepa-
uuu ot 09.01.2011 roxga Ne 26 [lepeuens, 1 HaXOIALIUECS
Ha TpaBe COOCTBEHHOCTH y MHOCTPAHHBIX TPaKIaH, JIHII
0e3 TrpakJaHCTBa W WHOCTPAHHBIX FOPHUAMYCCKUX JIHIL,
OTUYKIIAIOTCSI B COOTBETCTBHH C POCCHICKIM 3aKOHOZA-
TEIIECTBOM B TIOPSIKE KaK UMYIIECTBO, KOTOPOE B CHITY
3aKOHa HE MOXKET IPHUHAMIS)KATh yKa3aHHBIM JIUIAM.
3HAUUTENbHBIE OTPAHUUEHUS MO MPHOOPETEHUIO 3eMellb-
HBIX YYaCTKOB HHOCTpPAHI[AMH B COOCTBEHHOCTH COAEp-
*at PenepanpHbiii 3akoH oT 30.11.1995 N 187-D3 (pen.
ot 02.05.2015) "O xoHTuHeHTambHOM wIedbde Poccuii-
ckoit Penepanun" u 3akoH PO ot 21.02.1992 N 2395-1
(pexm. ot 30.09.2017) "O Hempax", KOTOpPBIE 3aKpPEILISIOT
MOPSIOK  TIOJIE30BAHUS  yYaCTKAMHU KOHTHHEHTAIBFHOTO
menbga U HeAipaMu. 3aKOHOAATeNLCTBO Poccuiickoit De-
Jepallii  3ampemiacT MMeTh Ha IpaBe COOCTBEHHOCTH
YYACTKH HEJIp, yIaCTKH KOHTHHEHTAJIBHOTO Ienbda, yda-
CTKH JilecHOTO ()OHIA, TaK KaK JaHHBIE OOBEKTHI MOTYT
NPEAOCTABIATECS WHOCTPAaHHBIM TpakAaHaM TOJBKO Ha
npaBe apeHabl. [IpoaHanu3upoBaB nepeyrcIeHHbIe Orpa-
HUYEHUSI, U3JI0KEHHBIE B 3aKOHOJIaTEIILCTBE, HEOOXOIMMO
BBIJICJIUTh HECKOJIBKO aCHEeKTOB WM CHUTYaIlUH, IpU KO-
TOPBIX MHOCTPAHHBIE IpaxJaHe U JUIa 0e3 rpa1aHCTBa
TEOPETUYECKH O0JIQ[al0T IPABOM IPHOOPECTH 3eMeib-
HBII ygacTok. [Ipexxe Bcero, peusb UIET O IPHOOPETCHHN
3eMJIM I10 TpaBy HaclenoBaHusA. [10 3aKOHY 3eMeJbHEIC
YUYACTKH, PACIIOJIOKEHHBIE HAa TMPUTPAHWUYHOH TEPPHUTO-
PHH, a TaKKe 3eMJIH CEIIbCKOXO03SHCTBEHHOTO Ha3HAUCHHUS
HACIICIOBAHUIO WHOCTPAHHBIMH TpakJaHaMU HE IIOJJIe-
xat. IHOCTpaHHbBIE IpaXkJaHe, OJHAKO, MOTYT paccyu-
TBIBaTh Ha IIOJIyYEHHE ICHEXHON KOMIICHCAINH 3a JIaH-
HBIE 00BEKTHI HEABMWKMUMOCTH. [Ipu onpexneneHnu pa3me-
pa KOMITEHCAllUU TPOBOANTCS] HE3aBUCHUMAsl OIEHKa KOH-
KPETHOTO 3E€MENBHOTO y4acTKa C IeNbI0 BBISIBICHUS €ro
(haKkTHUECKOW PHIHOYHON CTOMMOCTH, IOTOM CyHeOHBIE
OpraHbl PAaCCUUTHIBAIOT pa3Mep KOMIICHCAIMH, KOTOpas
OyneT BbIIIaue€HAa WHOCTPAHILy, U BBIHOCSAT pEIICHHE O
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MepeBOjie CPE/ICTB uepe3 CIelHabHble CYeTa OPraHoOB
toctuin. [1o 3aKOHY, pacCUMTHIBATH HA KOMIICHCAILIUIO
HWHOCTPAHEIl MOXKET TOJBKO HPU YCIOBHH MHHCHMEHHOTO
0TKa3a OT TOr0 MMYIIECTBA (B TEUEHHE Tojia MOCHE OT-
KPBITHSI HACJIECTBA), HA KOTOPOE HE MOXET MPETEHJIO-
BaTh JaHHOE JIUIO B CHITY CIIOKHUBILIHXCS OOCTOSITENLCTB.
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TPU ACITEKTA 3AIIATHOT'O OIBITA
MPABOBOI'O PET'YJIMPOBAHUS
MOIOXOHOT'O HAJIOTA
C ®M3NYECKHX JINI]

Xanxeeuu JI1.A. (BUII)

HayuHbIil 1 IpaKkTHYECKUI aCIEKTHI MPABOBOTO PETy-
JIMPOBAHMS TOJOXOJHOTO HAJIOTOOOJIOKECHUSI HACEICHHUS
BCEr/a aKTYaJIbHBI, MTOCKOJIbKY 93TO HANpSMYIO 3aTparu-
BaeT JKM3HEHHbIE MHTepechl mrojeil. Llenb perynuposa-
HUsSI, B KOHEYHOM CYETE, 3aKJII0YaeTCsl B TOM, YTOOBI PH-
ONMM3UTH IIOIOXOJHOE HAJOr0O0JIOKEHUE HACEICHUS K
0a30BbIM MPUHIIMIAM HAJIOr000I0KEHHUS: BCEOOITHOCTH,
PaBEHCTBY, CIIPAaBEIITNBOCTH, HEHTPATFHOCTH.

Teopus u mpakTHKa HAIOTOOOIOXKECHUS BHIpaOOTaNIH
JIOCTATOYHBIA apceHall MOAXOIOB W TIPABOBEIX HHCTPY-
MEHTOB, MOCPEICTBOM HCIIOIB30BAHUS KOTOPBIX yKa3aH-
Hasl 1eJb MOXKET OBITh TOCTUTHYTA WIIH, IO KpaifHel Me-
pe, K Heil MOXHO pUOMI3UTHC. OCTaHOBUMCSI Ha HEKO-
TOPBIX aCIEKTax 3TOrO BOIIPOCaA.

Kak n3BecTHO, IpH aHANU3e J0XO0J0B HACEJIEHHS IIPH-
HSTO BBIACNATH PEalibHYI0 ¥ HOMUHAJIbHYIO 3apaboTHYIO
IUIaTy, pa3iiMyke MEXAy HUMH 3aKII0YaeTcs, MPexie
BCero, B ydere MHQUIALIMH, T.e. pocTe LeH . [IpakTuka
Hasoroo6moxenus B crpanax ODCP roBopwur 3a 10, 4TO
9TO OOCTOSTENBCTBO YYUTHIBACTCS W BBIPAKACTCS depes
MEXaHU3M HaJIOTOBOW WHAEKCALMH TIPH ITOJIOXOTHOM Ha-
noroo00keHnu. Takke M3BECTHO, YTO MHQIISAIHIO pac-
CMaTPUBAIOT KaK JIOTIOJTHUTEIHHBIN HAJIOT, MOCTYTAOIIHN
B JOXOABI rocynapcera. [loaTtoMy mHIEKcanys MpUMeHs-
€TCsI C IIeTIBI0 HAJIOTOOOJIOKEHNS peabHBIX JI0XOJI0B, a
9TO JOJKHO CIIOCOOCTBOBATH OoJiee CIpaBeTMBOMY pac-
IIpeJeNICHUI0O HAJIOTOBOro OpeMeHH. MexaHu3M camoi
MHJIEKCALMK HE SBISIETCSI YHUBEPCAJIBbHBIM, TaK KaK B OJI-
HUX CIIy4asiX OH IIPUMEHSIETCS OTHOCHUTENIbHO HaJOTOBBIX
JIBIOT, TPEXK/IE BCEro, HeoOJIaraeMoro MUHUMYyMa, B py-
T'UX — IIyTeM WHACKCAIIUH IIKAJT MU TPAHUI] 00JI0KCHHUS.

HanoroBast mHAECKCANUs, KaK CBUACTEIBCTBYET OIBIT
3aMaJHbIX CTPaH, BRICTYIAET KaK OJHWH W3 WHCTPYMEHTOB
060ppOBl ¢ umHQIAIHeH. OHa sBIAETCS CBOCOOPA3HBIM
«TOPMO30M» JUIS POCTA MPABUTEIHCTBCHHBIX PACXOJIOB U
CHOCOOCTBYET YCWIICHHIO CTPEMIICHHS IPaBUTEIHCTBA
MOCKOpEe CHHU3UTh YPOBEHb HMH(IISIMHU, MOCKOJIBKY HH-
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nekcanus ycTpanseT 3¢ ekt HHQIIIHOHHOTO pocTa J0-
XOJIOB TOCYIapCTBEHHOTO OIO/KETa 3a CUET yBEIMYCHHS
MOCTYIUIGHUH OT mojoxoaHoro Hajiora. Kpome toro, mo-
CTeTIeHHasI, aBTOMAaTH4YeCcKasi WHACKCALUS IT03BOJISIET W3-
OekaTh HETATUBHBIX MOCIEACTBHN TSI SKOHOMHKH, KOTO-
pBIe MOTYT OBITH B CITy4ae 3HAUYMTEIBHBIX M HE OTIMYAIO-
HIUXCSI TEPUOJUYHOCTRI0 U3MEHEHUH MapaMeTpoB MOJ0-
XOJTHOTO HAJIOTOOOJIOKEHHUS HACETICHUSL.

HanoroBast uHaekcanus Takke OKa3blBaeT IOJIOXKH-
TENIbHOE BO3/CHCTBUE Ha IEPEroBopbl Npodcoro3oB u
paboToznareneii MO TMOBOAY YBEJIMUYEHHs pazMepa 3apa-
OOTHOH IIaThl, MOCKOJbKY HEMOCPEACTBEHHO BIMSET Ha
YpOBEHb peadbHOI 3apaboTHOW TumaTel. Kak mpasmiio,
HAJIOTOBAs MHICKCANINS OCYIICCTBIIICTCS aBTOMATHYECKH,
MTOCKOJIBKY 3TO 3aKPEIUICHO B HAJIOTOBOM 3aKOHOIATEITh-
ctBe ctpan OOCP. B HuX mpexycMmoTpeHa o0s3aTenbHas
WHACKCAIMs Heo0lIaraeMoro MHHHMYMa, HaJOTOBBIX
CKHJOK Ha nereidl. Brnpouem, ecTh mpumepsl TOro, Koraga
MEXaHU3M HaJIOTOBOM MHAEKCALUU Ha HEKOTOPOE BpeMs
IIPUOCTAHABIINBACTCA, a TAKXKE MIPAKTUKU UCKIIFOUEHUS U3
HMHJEKCAIlNM TeX IIATENbUINKOB, KOTOPHIE YIUIAUMBAIOT
MOJOXOJHBIA HAJIOT ITI0 MaKCUMAaJIbHOM CTaBKe.

BaxHeimum 371eMEHTOM CHCTEMBI MOJOXOAHOTO Ha-
J0T000I0KEH!ST HACENICHHUS SBIIAIOTCS TaK Ha3bIBaeMBIC
CTaHJAPTHHIC CKUIKUA (BBIUETHI), IO CYTH SBITIONIHECS
OCHOBHBIMH JIETOTAMH TI0 TIOJOXONHOMY Hajory. K Hum
OTHOCATCS: HeoOJaraeMblii MUHUMYM, CKUIKH Ha JIETEH,
CyNIPyTOB,  IKAWBCHIICB, HWHBAJIUIOB. B HEKOTOPHIX
CTpaHaX CKHUIKW Ha NIETeH M WKIMBCHIICB BBHICTYHAIOT B
(opMe JOMONHUTENHFHOTO Heo0JaraeMoro MHHHMYMa.
OCO0EHHOCTh CTAHJIAPTHBIX CKHIOK 3aKII0YaeTcs B TOM,
YTO OHU HE CBSI3aHbI C KAKUMH-JINO0 (PAKTUUECKHMHU pac-
XOZaMU HaJIOTOIIATeNbIKa U MUMU HE OOYCJIOBJICHBI.
CraniapTHbIC CKHIKH MPEJOCTABISAIOTCS 00 B (PUKCH-
POBaHHBIX CyMMax, YKa3aHHBIX B 3aKOHe, 00 B oIpese-
JICHHBIX JOJIX (TIPOLIEHTAX) OT JOXO/a.

ITo moBoxy HeoblaraeMoro MUHHUMYMa HEOOXOIHMO
OTMETHTh, YTO OH SBIAETCS (PHHAHCOBO-TIPABOBBHIM BEI-
pakeHHEM IIpaBa YeJIOBeKa Ha JKH3Hb, a 3HAYHT OH HE
MOXET OBITh MEHBIIC MHHHUMAIFHOTO MOTPEOUTEITHCKOTO
Oro/pKeTa —COLMATBHOTO CTaHIAPTA, UCIIOIB3YEMOTO B TeX
WM WHBIX MOAM(HKALUSAX BO BCEX Pa3BUTHIX U OONBIINH-
CTBE Pa3BHUBAIOLIUXCS IOCYIAPCTB. B 3TOM cBA3M MBI pa3-
JIeTsieM  CIISAYIOUIYI0 TOYKY 3peHHs Ha 3TOT BOIPOC:
«...€CIM dYacTu 3apabOTHOM TIJIaThl, OCTaBIICHCS TMOCIE
yIJIaThl HAJIOTa, HE XBaTaeT AJ MOJAEpKaHUSA AOCTAaTOd-
HOTO JKU3HCHHOTO YPOBHS, PEryIHUpOBaHHUE IOJDKHO OCY-
IIECTBIATHCS, TMPEXKIE BCETO, OTPAHUYCHUEM HaJOTOB HIIH
0CcBOOOXICHHEM OT HHX U JIUIIb 3aTeM HX Iepepacrperie-
JICHUS TIyTeM OIO/KETHBIX MEXaHU3MOB, T.€. B (JOpMe CIie-
MUaATBHBIX BhILIaTY (4.c.211). B xoHIe 20 Beka B 3aKOHO-
JIATENBCTBE Psifia 3alaHBIX CTPaH OBUIO 3aKpPEIUICHO, YTO
HeoOJaraeMbplii MHHHUMYM YCTaHaBIMBAeTCS B pa3sMepe
MPOKUTOYHOTO MUHHMYMA, W OH TIOJUIEKHT €KEeTOJHOM
MIEPEOICHKE B COOTBETCTBUH C YPOBHEM HH(IIAINN.

Oco00 3acmyXuBaeT OBITH OTMEUYEHHBIM IPAaBOBOE
perynupoBaHHE IPEIOCTABICHHUS HAJIOTOBBIX JIBIOT B
OTHOIIIEHWN PAacXOJ0B HAJOTOIJIATEIBIINKOB HA MEIH-
nuHckue unend. CHcTeMbl 31paBOOXPAHEHMs CTpaH
OODCP umeror cepbe3Hble oTiMuns. MMy 00ycioBieHs!




Y TOAXOJBI K BOMPOCAM OCBOOOXACHHUS OT HAJIOT00O0JIO-
JKeHHSI pacxXollOB HAceJCeHHs Ha 3TH 1enu. [lockombky B
Janany, [IBeryn OOJNBIIMHCTBO MEAUITUHCKUAX YCIYT Tpe-
JIOCTaBIsIeTCS Ha OecIUIaTHO OCHOBE, ITOCTONIBKY HET He-
00XOAMMOCTH B IIPUMEHEHIH MEXaHI3Ma HAJIOTOBBIX JIBTOT.
Ho B OonpmmHCTBE 3amafgHBIX CTPaH (YHKIHOHUPYET CHC-
TeMa MEIUIIMHCKOTO CTPaXOBaHMs, B KQUECTBE XapaKTePHOl
94epThl MOYKHO 0003HAYHTH TO, YTO MO PACcXOJaM Ha 3TH Iie-
JI1 HaceJICHUIO MpPEeIOCTaBISIOTCS HanoroBble ckuiku. Ho
eciu B ['epmanuu u ['periunt — 3T0 MOJHAS HAJIOrOBast CKUJI-
Ka, To B OuangaHIMU, SNOHUM - JUIIb YACTUYHBIA BBIUET
pacxooB. 3akoHOAATeNbCTBO MTamiu ykas3bIBaeT, YTo pac-
XOIBl HAa XHUPYPTHYECKHE OMNEpaIliii, YCIYTH JaHTHCTOB
TIOJTHOCTBIO TIPUHMAMAIOTCS K 3a4eTy, T.€. TIOUISKAT HCKITIO-
YCHHUIO TIPH OTIPENICNICHNH HAJIOroobaraeMoi 0a3pl, HO Ha
JpYTHC MEUIMHCKUE YCITyTH MPUHAMAIOTCS K 3a4eTy JINIIh
YaCTHYHO WITH BOBCE K HUM HE TIPUMEHSIOTCSL.

B ABcrpanuu, eciau pacxolpl Ha MEOUIMHCKHUE LENH
MPEBBIIAIOT OMpEeNeJeHHbI pa3Mep, TO HA CYMMY Mpe-
BBINICHHUSA NPEAOCTABJIACTCA HaJIOTOBBIN Kp€auT — Mpou3s-
BOJUTCA BBIYET OTOI0 MNPEBLIILICHUA U3 HCYHCJICHHON
MoJyIeXKAaIe HaIOr000J0KEHUIO CYMMBI.
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HHOPAJOK B3bICKAHUA 3AJOJIZKEHHOCTHU
HEPEJ BIOJUKETOM 3A CUET
JOJKHUKOB

Hluxynoe C.B. (FPHII M®)

OnHOM U3 OCHOBHBIX 00A3aHHOCTEN IIATENBIINKA SIB-
JETCS yIUIaTa YCTAaHOBJICHHBIX HAJOTOBBIM 3aKOHO[A-
TEJECTBOM HAJIOTOB, COOpOB (TIONLIHMH) (1aee — HAJOTH).
Cornacao ct. 37 HamoroBoro koxekca Pecmyomuku be-
napyck (mamee — HK) [1,c.63]. ucmomHeHne HaJIOrOBOTO
0053aTeNIbCTBA OCYIIECTBIISIETCS HEMOCPEICTBEHHO IIa-
TEJBIINKOM, 332 UCKIIIOUEHHEM CITydaeB, KOTr/ia B COOTBET-
CTBUU C HAJIOTOBBIM WM TAMOXXEHHBIM 3aKOHOJATEIbCT-
BOM HCIIOJIHEHHE €T0 HAJOTroBOro 00sA3aTeNbCTBAa BO3NA-
raeTcsi Ha HHOe 00S3aHHOE JINIIO.

3a4acTyl0 MPUYMHONW HEBO3MOXKHOCTH IIATENbIIHKA
CBOEBPEMCHHO PACCUUTATHCSA C OFODKETOM SBIICTCS He-
UCIIOJIHEHHE €ro JAeOMTOpaMU CBOUX JOTOBOPHBIX 00s3a-
tenscTB. Ilogmynkrom 1.5 mynkta 1 cratem 22 HK
[1,c.38]. mpenycMoTpeHa 003aHHOCTD IUIATENbIINKA BEC-
TH y4eT JeOUTOPCKOH 3a10ibKeHHOCTH. [Ipr BO3HHKHOBE-
HUM 3a/I0JDKEHHOCTHU TI0 yIJIaTe HAJIOTOB, NEHEH IaTeb-
MK 00sI3aH TMPEJICTaBUTh B HAJIOTOBBIM OpPraH MO MECTY
MIOCTaHOBKH HAa Y4YeT MepeyeHb 1eOUTOPOB, COCTABICHHBIH
B IIPOM3BOJIGHOM (hopMe C yKa3aHHEM CYMMBI 1eOUTOPCKOM

3aJJ0JDKCHHOCTH, a TaKXKe KOMWH JOKyMEHTOB, HOATBEP-
KIAIOIINX HAJWIHE TAaKOU 3a/I0JDKCHHOCTH.

JelicTByromiee 3aKOHOJATEILCTBO IMPEAyCMaTPUBAET
ToTaIIeHne 3aJ0/DKEHHOCTH MO HalloraM 3a CYeT JIOJIK-
HUKOB TIJIATEJIBIITHKA.

OHON W3 OCHOBHBIX OOS3aHHOCTEN IUIATEIBIINAKA SIB-
JIICTCS YIUIATa YCTAHOBJICHHBIX HAJIOTOBBIM 3aKOHOIATEIb-
CTBOM HAJIOroB, cOOpOB (TONUIMH) (Aanee — HaJIOru). 3a-
YacTyI0 MPUYMHON HEBO3MOXKHOCTH IUIATEIBIINKA CBOE-
BPEMEHHO PAacCUMTAThCS C OIOJDKETOM SIBIISIETCS HEUCIION-
HEHHE ero JeOMTOPaMU CBOUX JIOTOBOPHBIX 00513aTeNbCTB.

Ecnu y mmatenbiyka-opraHu3aui UIMEeTCs IO IITUCaH-
HBII UM ¥ JeOUTOPOM TOKYMEHT, ITOTBEPKIAIOIIHI HaJIH-
yre 1eONTOPCKON 3aJ0JDKEHHOCTH y TUIATEIIBIIIKA M KPEIH-
TOPCKOW 3a/I0JDKEHHOCTH y IeOWTopa IUIaTelbluka (Ha-
TIPUMeED, aKT CBEPKH), IUIATENBINNK JOIDKEH IPEACTaBUTH B
HAJIOTOBBII OpPTaH BMECTE C YKa3aHHBIM JTOKyMEHTOM: 3asiB-
JIeHHe 00 yCTymke TpeOoBaHWS KpeauTopa 1o (opme co-
[JIACHO TIPHJIOKCHUIO 9 K MOCTAHOBJICHUIO MUHHCTEPCTBA
1o HasioraM U c6opam Pecryonuku benapych ot 31 nexabps
2010 1. Ne 97 «O06 ycranoBieHHH GOpPM JOKYMEHTOB, MPH-
MCHACMBIX HAJIOTOBBIMU OpraHaMyu U HX IOOJIKHOCTHBIMU
JIMI[AMH TIpU 00OECIICUSHUH HCIIONHEHHST HaJOroBOro o0s3a-
TENbCTBA, YIUIATHI TIeHEH, B3BICKAHUN HAJIOTOB, COOPOB (T10-
[UTMH), TICHEH, MHBIX 0053aTeTIbHBIX IIaTe)Kel, KOHTPOJIb 32
WCUHCIICHUEM W (WJIM) YIUIATOW KOTOPBIX BO3JIOXKEH Ha Ha-
JIOTOBBIE OPTaHBI, OCYIICCTBICHHN KOHTPOJA 3a COOIOJIe-
HUEM 3aKOHOJATENILCTBA, W YBEJIOMIICHHS O IPOBEACHUU
MEpONPHUATHHA TIO BBISBICHUIO WMYIIECCTBA IUIATEIBIINKA
(uHOTO 0053aHHOTO JIMIIA), & TAKXKE €ro JIeOUTOPOBY (Aanee
— noctanoBnerue Ne 97). [2].

Ecnu Takoro poja JOKyMEHTOM IUIATENbIINK HE pac-
oJIaraeT, OH JOJDKEH NPEICTaBUTh B HAJIIOTOBBIH OpraH
KOIMMU JOKYMEHTOB, IOATBEPNKIAAIOINX q)aKT HaJIn4yus
JeOUTOPCKOM 3a0JKEHHOCTH, U3 COJEpIKaHHUs KOTOPBIX
MOJKHO yCTaHOBUTH pa3Mep HEHUCIIONHEHHOTO ITeOUTOpOM
IUTaTENBIINKA 0053aTENBECTBA, CPOK €T0 MCTIOTHEHUS.

TakuMu JOKYyMEHTaMH MOTYT OBITH: JOTOBOPHI, IEp-
BUYHBIC VyYETHBIC JOKYMEHTHI (HaIlpuMep, TOBapHO-
TPAaHCIOPTHBIC HAKJIaTHBIC, TOBAPHBIC HAKIIAJHEIC, JOKY-
MEHTEHI, IOJTBEP)KIAIOIINE BEITIOTHEHUE PadoOT, OKa3aHHe
yciyr), 000pOTHO-CAlbJIOBbIE BEIOMOCTH U HHBIE JIOKY-
MeHThl. Ha ocHoBanuu JOKYMEHTOB, IPCACTABIACMbBIX
IUIATENIBIIUKOM B COOTBETCTBUH C MOJITYHKTOM 1.5 IMyHK-
ta | crateu 22 HK [1,c.38].

, 6o 3asBieHus 00 ycTynke TpeOoBaHUS KpeauTopa
U JIOKYMEHTa (aKTa CBEpKH WJIM WHOTO MOJIHCAHHOTO
IeOUTOpOM ¥ IDIATENBIIMKOM IOKYMEHTa), IOATBEp-
JKTAIOMIETO0 HaJIW4Yhe IeOMTOPCKOW 3aJ0IDKCHHOCTH Y
IUTATENBIINKA U KPEIUTOPCKON 3aJ0DKEHHOCTH y JeOu-
TOpa IUIATENBIINKA, HAJOTOBBIM OPTraHOM OQOpMIIIETCS
CIpaBKa 0 HAJMYWAU JeOUTOPCKOH 3aJJ0JKEHHOCTH Y TDIa-
TeNbIMKA HAJOTOB, COOPOB (MONLINH) (MHOTO OOS3aHHO-
ro JINIa) — OpPTaHW3allid COTJIACHO MpPHIIOKEHHIo 12 K
noctanoBieHUIO Ne 97. Yka3aHHas CrpaBKa, B CBOIO OUe-
pPEab, ABIACTCA OCHOBAHWEM JJII BBIHCCCHUSA HAJIOTOBBIM
OpPraHOM pPENIeHHS O B3BICKAaHUM Hajora, coopa (Iouuru-
HBI), TICHW 32 CYET CPEJCTB JIeOUTOPOB IUIATEIbIIHKA-
OpTaHU3aIHH.
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B3bickanue Hamora, coopa (IONILINHBI), TIEHA 32 CUET
CPEACTB eOMTOPOB MIIATENbINUKA-OPTaHM3ALUH IIPOH3-
BOJIUTCS B OeccriOpHOM Mopsiake. Takoe peleHwue HpH-
HUMAeTCsl PYKOBOIHUTEIEM (€ro 3aMeCTHTEIEeM) HaloTro-
BOT'0 OpTaHa IO MECTY IOCTAaHOBKHM Ha y4eT IUIaTeNbIINKa
C Y4ETOM CPOKOB HCIIOJHEHHSI 00s3aTeNbCTB MEXKIY IIa-
TEJIBIIUKOM H €T0 AeOUTOpaMHU.

Pemenre MOMKHO colepkaTh YKa3aHHME Ha cuera,
JJIEKTPOHHBIE KOILIEJIBKU J1eOUTOpa IUIaTeNbIINKa U CyM-
MY, IOJUIKAINYI0 B3bICKAHHIO, KOTOpasi HE MOJXKET IIpe-
BBILIIATH CYMMY AE€OMTOPCKOH 3a/I0JDKEHHOCTH 3TOTO Jie-
6utopa marensiuky (. 1 u 2 cr. 58 HK).

Crarseit 13.8 Konekca Pecrryonuku bemapycs 06 an-
MUHHUCTPAaTUBHBIX NpaBoHapymeHmsx (manee — KoAlIl)
[3,c.124] mpemycMoTpeHa OTBETCTBEHHOCTH 3a HEIPE.-
CTaBJIECHUE JOKYMCHTOB M MHBIX CBEJCHUH IUI OCYIIECT-
BJICHUs HAJIOTOBOTO KOHTPOJIA JHOO IpEICTaBICHUE He-
JIOCTOBEPHBIX CBEIICHUH.

[Ipu BbIHECEHMM peEIIeHHs HAJOTOBBIM OpraH o0s3aH
YUYUTBIBaTh CPOK HCIIOJHEHUs 00s3aTeNbCTB MEXAY IlIa-
TETBIIUKOM (MHBIM OOSI3aHHBIM JIMIIOM) M €ro JeOuTopa-
MU, T.C. Ha JaTy BBIHCCCHHS PCIICHHA CPOK HMCIOJHCHUA
00513aTENBCTB JOJDKEH HACTYIHTb.

Ecnu HanmoroBsIM OpraHoM He COOMIOZEHO XOTh OJHO
13 MEPEUUCIICHHBIX M3 MEPEYNCIICHHBIX BBINE TpeOoBa-
HHUH, TO €ro AeHCTBHE CUMTAETCS] HE3aKOHHBIM W TOAJIE-
XKHUT 00’KaJIOBAaHHIO BBIIECTOSIIEMY HAJIOTOBOMY OpIaHy
100 MyTEM HOAAYX 3asBJICHHS B 3KOHOMHYECKHUI Cy1 O
NIPU3HAHNM HE3aKOHHBIMH JEHCTBHI HAJIOTOBOTO OpraHa
IO CIIMCAHUIO NEOUTOPCKOM 3aJ0JDKEHHOCTH.
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B ToM cny4yae ecnu HayoroBblid OpraH BCE BBITOIHUIT
TIPaBHIIGHO, HO, TI0 MHEHHIO CYOBEKTa XO3SCTBOBAHMS, JIe-
OHUTOPCKOH 3aI0JDKEHHOCTH HET, PETEH3UH O HE3aKOHHOCTH
CTHCAHUS JEHEKHBIX CPEACTB HEOOXOIMMO TIPENBSBIITH K
KpeAuTopy — HOJDKHHKY Iiepen OomKeTOM MyTeM IoJavd
MCKa B SKOHOMHYECKHUH CyJ] O B3bICKAHUH YOBITKOB.

Takum o00pa3oM JAeWCTBYIOIIEE 3aKOHOJIATENbCTBO
MpelycMaTpuBaeT JAOCTATOYHO LIMPOKHUE BO3MOXKHOCTH
moramieHuss 00pa30BaBIICHCSA 3aJ0JKCHHOCTH  IEepe]
OrOIKETOM.
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