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IocnemHue ToaB! XapakTepU3YIOTCS aKTUBHBIM POCTOM
MPECTYITHOCTH, OTMEYAeTCsl POCT OTHENBbHBIX BHUJIOB, KaTe-
TOPHIA, TPYII MPECTYIUICHHH, B KOTOPBIX 0CO00E MECTO 3a-
HHMMAIOT NPECTYIUIEHHUS, COBEPILIECHHBIE B3POCIBIMHA B OTHO-
HIEHUU HECOBEPIIEHHONETHUX C IPUMEHEHUEM KECTOKOCTH.

B cBs3u ¢ TeM, YTO MOHATHE KECTKOCTH B YrOJOBHOM
3aKOHOJATENBCTBE HE PACKPBIBACTCS, CIIEyeT 0OpaTHTHCS K
TEPMHUHY <«OKECTOKOE OOpaIlleHHe», 10J] KOTOPbIM MOHNMA-
€TCsl CHcTeMa MOBEICHUsS] BAHOBHOIO MO OTHOIIEHHIO K MO-
TEepIEBIIEMY, XapaKTepU3YIOILETOCs MPUYUHEHHEM Heco-
BEPUICHHOJIETHEMY MYYEHUHM U CTPAaJaHUI B CBSA3U C IIPU-
MEHEHHEM K HeMy (DM3MYECKOro WM IICUXMYECKOTO HACH-
IV, U3/1eBaTEIbCTBOM HAJl ITIOTEPIIEBIIUM.

JKecTokocTh — 3TO YHCTO YenoBeyeckas yepTa, B MpHpo-
Jie ec sIBJICHHE MO)KHO OTHECTH K KpaifHe penkum. OnHO
JKMBOTHOE yOMBAeT PYroe HE M3-3a KECTOKOCTH, a TOJIBKO
HOTOMY, YTO MM [BIKET MHCTHHKTUBHOE YIOBIETBOPEHUE
yyBcTBa rosiofa. OHAaKo dYenoBeK, yOMBArOUIMI Apyroro
4eJ0BeKa Paid JOCTHKEHUsS] KaKMX-TO CBOMX HH3MEHHBIX
IeJel, TPOSIBISIET YKECTOKOCTh, HOCKOJIBKY OCO3HAeT 0Oe3-
HPaBCTBEHHOCTH CBOETO MOCTYTIKA.

Heo6xommmo 06paTuTh BHUMaHHUE Ha TO, YTO 3aKOHOJA-
TeIb BO MHOTHX CTaThsiX YTojoBHOro Konekca Pecry0Ommku
benapyce ymotpeGnsier OMu3Kue TOHATHSA, Takue, Kak
<OKECTOKOCTBY, (OKECTOKOE 00paIlieHIe», «CHCTeMaTH4ecKoe
YHIDKEHHE YEJIOBEYECKOTO JOCTOMHCTBAY», «H3/IEBATEIBCT-
BOY», «MYUYECHUS, (UCTSA3AHUS», «CaTU3M», (TIBITKIY, «IIPH-
YUHEeHHE (PM3MYECKUX WM NCUXMYECKUX CTPANAHUI», «HC-
TOJIb30BAaHNE 3aBEIIOMO OECITOMOIIIHOIO COCTOSHUSI TOTEp-
niesmieroy [1].

«KecToKoCTh — HEMUJIOCEPIHOCTb, HEMUIOCTINBOCTD,
0€3)KaJIOCTHOCTb MM OECYEI0OBEUHOCTh, HE3HAHHE KAJIOCTH,
COXKaJICHHS, COUYBCTBUSI, Oe3MepHasi CTPOroCTh, CypOBOCTH,
TSDKECTh WM MYYHTEIIbHOCTh, HEBBIHOCUMOCTH, OC/ICTBEH-
HOCTh, HEOJONMMas TPO3HOCTh, HEYMOJMMOCTH. Jlamee:
3BEpCKHUH, OE3KaNOCTHBIN, HEUyBCTBUTEIBHBINA, HEMMIIO-
CepIHBIA UM HECOUyBCTBYIOIIUM. JKECTOKOCTb... CBOWCTBO,
MPUHA/ISKHOCTH YEJIOBEKa» — TaK OMPEIEISET 3TO SBICHUE

B. [lans. CrieyeT OTMETHTB, YTO TEPMHHBI (GKECTOKOCTB H
«HACHIIHE» SIBIAIOTCSI CXOKMMH, HO HE TOXKIECCTBEHHBIMH.

IpoBecTn pasrpaHudeHns] MEXAY yHNOTPEOIICMBIMH B
3aKOHE TOHATUSIMU TPYAHO, TaK KaK OHU IMPAKTHYECKU
uieHTHaHbl. OIHAKO, YUUTHIBAsI TOT (DAKT, YTO 3TH U BBIIIIE-
Ha3BaHHbIE MOHATHA O3HAYAIOT NPUYMHEHNE TTOTEPIEBIIEMY
W (GU3NYECKHX, WM HPABCTBEHHBIX, WM U TEX U IPYTUX
CTpaZlaHuil OTHOBPEMEHHO, CIEAyeT clenaTh BBIBOJ O TOM,
YTO BCE OHH SABIIIOTCS YaCTHBIMU CIy4asiMU TIPOSIBIICHHS
KECTOKOCTH.

Ha mam B3z, mox >KECTOKMM OOpalieHHeM CllemyeT
TIOHNMATh TIOCTOSIHHOE TPAaBMHPYIOIEE BO3/ICHCTBHE Ha
HECOBEPIICHHOJICTHETO, BBIpaXKaromieecss B INPUMEHCHUH
(DM3UYECKOTO WM TICHMXWYECKOTO HACHIIHNA, CEKCYaJbHOTO
JIOMOTaTeNIbCTBA WJIM MHBIX HEJOIYyCTHMBIX CIIOCOOOB BOC-
MIUTaHMs], OTIIMYAIOIIUXCS 0€3)KaJIOCTHOCTHIO, OecyenoBey-
HOCTBIO, O€3MEpHOI CTPOTOCTBIO, CYpPOBOCTBIO, TSKECTBIO
W MyYHUTEIIBHOCTBIO, HE 3HAIOIIMX JKAIOCTH, COXKAJICHMUS,
couyBCTBHSA. JlaHHOE TOJNKOBaHME SBJISETCS HauboJIee Mo
HBIM, TaK KaK OHO OTpaXkaeT TOT ()aKT, YTO YKECTOKOCTh SIB-
JISIETCSl CIIOCOOOM COBEPILEHHS IPECTYIUICHHUSI U UMEeT Xa-
pakTepHbIE CIIOCOOBI POSBICHUS TaKOBOTO [3, ¢. 375]

Oco6ast >kecTOKOCTb — 3TO OoJiee BBICOKAs! M KaueCTBEH-
Hasl, M KOJIMYECTBEHHAs CTOPOHA JICSIHUS 110 OTHOIICHHUIO K
TIOHATHIO (OKECTOKOCTB». Hacuiie B yroJoBHOM IpaBe OIl-
penemnsieTcs Kak 0oyee eMKOe MOHATHE, B TO BpeMsI Kak JKec-
TOKOCTb SIBJISIETCS CIIOCOOOM TIPOSIBIICHHST HACKIIHSL.

JKecTokoCTh — 3TO YMBIIUICHHOE M MPOTHBO3AKOHHOE
BO3/ICHCTBHE BHHOBHOTO Ha TOTEPIEBIIIETO, OCYIIECTBIIIE-
MOE€ C IETIbI0 IPUYUHNUTH eMY CTPaJaHHMsI.

JKecTokoCTh BBICTYNaeT B KadecTBE Crocoba coBeplie-
HUS TIPECTYIUIEHHUS! M HOCUT PasiIM4HbIA Xapaktep. JKecto-
KOCTb, B OTJIMYME OT HACHJIMS, CBSI3aHA C HAJIMYUEM TOJIBKO
NPSIMOTO  YMBICHIA, T.€. BUHOBHBIM MPOSIBISUT CBOIO YKECTO-
KOCTh OCO3HAHHO, >KeJIaJl HACTYIUICHHUsI OOIIECTBEHHO OI1ac-
HBIX MOCIEJICTBHHA OT COJAEIHHOro u mpeasuzaen ux. Koc-
BEHHBIH yMBICEN, 10 HallleMy MHEHHIO, HEOOXOAMMO HC-
KITFOYHTH TIPU PACCMOTPEHHH >KECTOKOCTH, TaK Kak Oe3pas-
JIMYHOE OTHOIICHHE BHHOBHOTO K HACTYIUICHHIO BPEIHBIX
TIOCJIE/ICTBUM MCKITIOYAET U JKENNaHWe TPOSIBICHUS JKECTOKO-
CTH K ToTepreBieMy. VICKIFOUeHHEM SIBIISIETCS JKECTOKOE
obpamieHre, KOTOpoe TMOAPa3yMEeBAaeT CHUCTEMAaTHIECKOE
BO3/ICHCTBHE HA HECOBEPIIIEHHOJIETHETO [2, C. 325].




ZKecTokoCTh MOXKHO YCMOTPETh B TEX COCTaBax HPECTY-
IUTCHNH, B KOTOPBIX HECOBEPIICHHOJIICTHEMY MPUYHHSICTCS
TSDKKUI BpeXl 3I0pPOBBIO WM pedb HIACT 00 WHBIX TSKKUX
TIOCIIE/ICTBUSIX.

Ha nHamm B3mmsiz, ’KeCTOKOCTh TOJIe3HO 0ojiee KOHKPETHO
OTPa3UTh B HEKOTOPBIX COCTABAaX MPECTYIUICHINA B Ka9eCTBE
KBATM(HLHPYIOIIETO NPU3HAKA. JTO ITO3BOJUT Y4YECTh IO-
BBIIICHHYIO OOIIECTBEHHYIO OINACHOCTh TaKHMX MOCSTa-
TENICTB U CYLIECTBEHHO YCWJIUTH YrOJIOBHO-IIPABOBYIO OX-
paHy UHTEPECOB HECOBEPILICHHONETHUX.
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HNCTOPUKO-TIPABOBBIE ACIIEKTbBI
CTAHOBJIEHUSA AIBOKATYPbBI
B PECIIYBJIMKE BEJIAPYCbH

Axcénos /I.A. (BHII)

AnBokatypa SBJsIeTCsl I0OPOBOJILHBIM 00BbETMHEHHEM
FOPHCTOB, OKa3bIBAIOIINX MPABOBYIO MOMOIIHL Ha Mpodec-
CHOHAJILHOW OCHOBE IpaKIaHaMm U opraHuzanusM. [Ipa-
BOBOE pEryJUpOBaHUE JESATEILHOCTH aJBOKATYphI OCY-
IIECTBISIETCS COOTBETCTBYIOIMMM 3akoHOM «O0 amBoka-
Type B PecmyOmuku bBemapycb», KOTOpHIA ompenenseT
aJBOKaTypy KaK HE3aBHCHUMBIN MPaBOBOW UHCTUTYT, IPHU-
3BaHHbIN B COOTBETCTBUU ¢ KOHCTUTYLIHEHN OCYIIECTBIATh
MPO(pECCHOHATBHYIO  MPABO3ANIUTHYIO  JIEATCIBHOCTD.
AJnlBOKaTypa — HErocyJapCTBEHHasl, HEKOMMepuecKas,
caMoyIIpaBJisieMas FopuandecKas OpraHu3aIusl.

CrnoBo «aaBokatypa», Kak U MHOTHUE JIpyrUe IOpUIN-
YECKHUE TEPMUHBI, MPOUCXOAUT OT JIATUHCKOTO CIIOBa
«advocare», 9TO O3HAYaeT MPUIJIANIATH, MPU3BIBATH,
«advocatus» — BBICTYNAIOIIUNA B 3alIUTy JPYroro, rno.e-
PEHHBIA B CyAeOHBIX JeiTax KOHCYJIBTAHT B O0JIACTH TIpa-
Ba[l, c. 42].

Ipodeccus agBokara — omHA W3 CAMBIX JPEBHUX U
MIPECTIDKHBIX IOPUINIECKUX TPodeccHii, poToHaYaTbHU-
KOM KOTOpOW CUHTAETCs IPEBHEPHUMCKHU (HIIOCcOod, Io-
JUTHYCCKUH JeSATeIhb, YICHBIN, TYOIUINCT, BB IAIOIIUICS
oparop Mapk Onuit Lumepon, ero uMs BOILIO B COKPO-
BHIITHUILY MUPOBOH KYJIbTYPHI.

HesarenpHOCTh anBOKaTyphl B benapycu numeer MHOTO-
BekoByto uctopuio. B Craryrax Bemmkoro kHsKecTBa
JIutoBckoro 1529, 1566 u 1588 1T. moctatodHo moapoo-
HO PETJIaMEHTHPOBAJICS MPABOBOW CTATyC «IPOKYpaTo-
POB» (Tak UMEHOBAIIUCH B TO BPEMsI aJIBOKATHI), HX IIPaBa,
00513aHHOCTH, MPaBHJIA STHKH, CIy4an OECIUIaTHOIO OKa-
3aHMs aaBokaTckoil momoun u ap. B Cesepo-3anagHom
kpae Poccuiickoro rocynapcTsa agBokarypa Obuta yupe-
xneHa CyneOHpIMU ycTaBamu 1864 T. U sBIsUIaCh caMo-

4

YIpaBIIIEMO# OpraHU3amyel Ul cBoOoaHOH mpodeccuu.
B 1874 r. BBOOUTCS MHCTUTYT YacTHBIX ITOBEPEHHBIX, HE
MMEBIIMX KOPIOPATUBHON OpraHu3anuu. B HauambHBIN
[EpUOJ CBOETO pa3BUTHUs allBOKaTypa Poccuiickoro rocy-
JapcTBa MOJXy4mia HeOBIBambIil paciseT. [losBumace 1e-
Jas IIedna BBIAAIOIIMXCS afBOKAaTOB, OOJAgaBIIMX SIp-
KHUM TaJIJaHTOM KpacHopeuus. Cpeau HuX ciefyeT Ha3BaTh
Hamrero 3emisika B.J[. CnacoBuya (1829—-1906 rr.), koTo-
POro NO NpaBy Ha3bIBAIIU «KOPOJIEM) aIBOKATYPhl, OTHIUM
U3 JIy4IIMX aJBoKaToB EBpomsL.

[MToce OKTAOpPBHCKOI pPEBONIOLMM IaHHBIH MPaBOBOM
MHCTUTYT OBUI yNpa3IHEH, YTO 3aKOHOJATEJIbHO OBILIO
nmoareepxneHo experom CHK PCOCP o cyme Ne 1 ot
24 Hos6ps 1917 r. B ponu 3amMTHUKOB, KaK 1 OOBHHHUTE-
Jel, JOIMYCKAaBIIMXCS B CyA€ M Ha NPEIBapUTEIHHOM
CIIEICTBUY, a MO TPAKAAHCKUM JelaM — ITOBEPEHHBIX
MOTJIM BBICTYNaTh JHIA 000ET0 Ioja, MOTb30BABIINECS
rpaxnaHcKuMHu npaBaMu. 19 nexabpst 1917 r. uHCTpYKIMWH-
eif Hapxomiocra PCOCP npenycmatpuBanack opranu3anust
KOJUIETHH NPaBO3aCTYITHUKOB TP PEBOJIFOLIMOHHBIX TPHOY-
HajlaX, KOTOpble ()OPMUPOBAIUCH IIyTeM CBOOOAHOI 3anucu
JIMLL, XKEJTaBIINX OKa3aTh ITOMOIIb MPaBOCYIHIO U IpeacTa-
BUBIINX pekoMeHnany CoBeToB. 1y 00MIUX Cy/I0B KOJle-
THH TIPaBO3aCTYIIHUKOB - TI€pBasi OpraHM3alMOHHAs (hopma
3aIUTHI B COBETCKOM CyJie — CO31aBaich [lekpeToM o cyne
Ne 2 or 7 mapra 1918 . I[losTomy 26 nexadps 1921 r. Cos-
HapkoM BCCP mpuasn Jlexper 006 opraHU3aliy IpaBo3a-
IIMTH Ha cyxe, a 25 mapta 1922 1. 6610 m3aano [lomoxke-
HHE O IOPHIMYECKUX KOHCYIbTaIMAX W OIOpO KOJUIerHn
MpaBO3alUTHUKOB[ 1, c. 8§2].

26 utons 1922 r. Il ceccuss LIUK BCCP ytBepauia
[Monoxenne o6 anBoxarype BCCP. B ero passurume 26
utong 1922 r. Hapxomtoct BCCP wuspan Ilonoxenue o
KOJUISTHH 3alllUTHUKOB, PErjlaMEeHTHpPOBAaBIlEe OpraHu3a-
LIMI0 ¥ AESATENHFHOCTh KOJUIETHH 3allUTHUKOB B PECITyOIIn-
ke. [Tocnenyronme n3MeHeHNS B OpraHU3aIy aIBOKATYPHI
CBSI3aHBI C  VM3MEHEHWSMH B  aJIMHHHCTPATHBHO-
TEpPUTOPHAIILHOM JIENICHUM M TPeoOpa3oBaHMsIMU B CY-
JIEOHOW CHCTEME M CYAONpPOM3BOJCTBE PECIyOINKH M Ha-
TIpaBJIeHbI Ha YCTaHOBJICHHE OoJiee TECHON CBSI3HM KOJUIETHH
3aIIUTHUKOB C MECTHBIMH OpPTraHaMH BIJIACTH M CyJaMH, Ha
yIIydieHne obecTiedeH s HaceIeHHs IPaBOBOH IIOMOIIBIO.

B 1928 r. B8 BCCP, xak u B ApYrux COIO3HBIX PECIyO-
JIMKaX, ObUI MPOBEIEH Mepexo/i Ha KOJJIEKTHBHBIE (DOPMBI
pabotsl. [lanbHeiiliee pa3BUTHE OPraHU3aOHHbIE (POPMBI
aJIBOKaTCKOW IeATeNbHOCTH MHomy4ymiu B [lomoxxeHnu o6
anBokarype CCCP (1939 r.) Co3nmarorcst 00nacTHBIE KO-
JIETHH a/IBOKATOB. PecmyOimkaHcKoe OOBEIMHEHHE 3a-
IIUTHUKOB YNpaszaHstock. [ToBelmarorcst TpeOoBaHus mpu
npreMe B KOJUIETHH a/IBOKATOB. Pa3BUBAIOTCS MPUHIUIIBI
CaMOYTIPABJICHUSI aJBOKATCKUX 0ObennHeHHH. Bmecre ¢
TEM YCHIIMBAETCSI TOCY/IapCTBEHHOE PYKOBOJCTBO aJ[BOKa-
TypoH, KOTOpO€ OCYIIECTBISIOT HapkomaT rOCTHINH
CCCP u Hapxomart tocturun BCCP u ero ympasieHust Ha
MecTaX. AIMHUHHUCTPATUBHBIA KOHTPOJIb CYIOB 3aMEHSIICS
MPSMBIM aJMUHHCTPATUBHBIM KOHTPOJIEM OpPTraHOB IOCTHU-
I[UH, BIUIOTH /0 OTMEHBI MMM TOCTAHOBJICHHII OpraHOB
aZiBOKaTcKoro camoympasieHus. B 30-e r. cepbe3no obcy-
JKIAJICS BOTIPOC O JIMKBHAAIMH a/1BOKATyphl. CoIMaIbHbINA
MPECTHX aJBOKATYPhl HAXOAUTCS B NPSIMON 3aBHCHMOCTH




OT mosyoxxeHus1 nTuyHocTH B 1enoM. 3akoHsl CCCP ot 1
nexabps 1934 r. u 14 cenradps 1937 r. He mormyckanm y4a-
CTHs aJBOKaTa-3alllUTHHUKA M0 JENaM O TEPPOPUCTHIECKUX
OpraHu3alAX U aKTaX, O BPEAWUTENBCTBE W UBEPCHSX.
CyneOHble IPOIECCH HEPEIKO MPEBPAIIAINCh B CYIeOHYIO
pacnpaBy ¢ HHAKOMBICIIIIMMH, OTIIO3UIUCH.

15 mrons 1961 r. B BCCP npunumaetcs [lonoxenue 00
aJBOKaType, IpeIycMaTpUBaBIIee OPraHU3aLMUIO0 PecIyOiu-
KaHCKOM KOJUIETHUH afBOKATOB cO che31oM aasokaToB BCCP.
OpHako Takas OpraHM3ALMOHHAs CIPYKTypa aJBOKaTypbl
MPOCYILECTBOBANIA HEAOTO, 10 1965 T., Korna peciryOiKaH-
CKasl KOJUIETHsI aJJBOKATOB U €€ Che3[] ObUIM yIpa3IHeHbI 110
NPHUYUHE TyOJNMPOBaHMS JESTEIbHOCTH OPTaHOB CaMOyIpaB-
JeHus1 OO0MNACTHBIX KOJUIErMid anBokatoB. CyIecTBEHHBIM
PyOEXOM B pa3BUTHH COBETCKOM aIBOKATYpPBI, B TOM UYHCIE U
amBokatypsl B BCCP, sBmioce mpuasatie Koncturyrmm
CCCP 1977 1. u Koncrurymmu BCCP 1978 1., B KOTOpBIX
BIICPBBIC HA BBICIIEM FOPUIMYECKOM YPOBHE 3aKpEIUIIIOCH
NPaBOBOE TOJIOXKEHNE KoJUIeruit anBokatoB. 30 HosOps 1979
r. 011 puHsT 3akon CCCP «O6 anBokarype B CCCP» u 21
Mast 1981 r. — Iosoxenue 06 agokarype B BCCP.

HoBblii 3Tan B pa3BUTHM aJBOKAaTypbl B bemapycu Ha-
qascst ¢ npuHATHA BepxoBHbiM CosetoM 15 mrons 1993 r.
3akona «O0 amBokarype». Peanusyst uaeH, 3ajlo)KCHHbBIEC B
Konnenmin cyneOHO-TIpaBoBOi peopMbl, TPABOBOM axT
y4el OTEYECTBEHHBIH M MHPOBOH OIIBIT, JOCTIKEHUS TIpa-
BOBOI MBICIIH, MOTPEeOHOCTH OOIIECTBA B PACIIMPEHUH U
KaueCTBCHHOM YIIYUIICHUH ITIPABO3AIIUTHON IEATEIFHOCTH
B YCIIOBHSIX IEpeXo/ia K PHIHOYHBIM OTHOIICHUSIM H JIEMO-
KpaTH4IeCKOMY IIpaBOBOMY rocyaapctBy. CremyeT nmoauepk-
HyTb, uT0 benapych nepsas u3 crpan CHI mpunsina gemo-
KpaTUYeCKHi 3aKOH O pe)OpPMHUPOBAHWMH AIBOKATYphl Ha
OCHOBE  NPHHIMMIIOB,  OTBEYAIOUIUX  MEXIyHapOaHO-
MPaBOBBIM CTAaHAApTaM. 3aKOH 3HAYMTENHHO MOBBICHI Tpe-
6oBaHMA K JIMLIAM, JOIYCKAaeMbIM K aJIBOKATCKOW IesTelb-
HOCTH, CO37aJ1 TIPaBOBYIO OCHOBY Ul Pa3BUTHS B CTpaHE
Hapsily ¢ KOJUIETHSIMU aIIBOKATOB HOBBIX OPTraHM3alMOHHBIX
(opM HacTHOH amBOKaTCcKOW mestensHOCTH (Pupm™m, OrOpO,
KoHTOp). HoBemmamu 3Toro 3akoHa SIBIISIFOTCS TAK)XKE BBEZIE-
HHME WHCTUTYTA MOMOIIHUKA aJBOKATa, 3aKpeIUICHHE TapaH-
THM aJIBOKATCKOM JEATeTbHOCTH U T.1. [2, . 120].

B nensx coznanus Haaexamux yCJIOBUM JUIsl peaiu-
3alMM KaXAbIM TPaKTaHWHOM IIpaBa Ha IOPUAMUYECKYIO
MOMOIIs U B COOTBETCTBUU co cT. 101 Koncrutynuu 3
Mass 1997 r. [lpesupentom Pecnybnuku bemapych Obun
m3gaH Jlexper «O HEKOTOPBIX Mepax MO COBEPIICHCTBO-
BAaHMIO a/IBOKATCKOW M HOTapUaJbHOW IEATENFHOCTH B
Pecniybnmke benapycb», BHECIINH CyIIeCTBEHHBIE M3Me-
HEHUSI W JOTOJIHEHUS B IIPABOBOE PETyJIMPOBaHHUE Opra-
HU3aLUK U JEATEIBHOCTH aBOKaTyphl B Hallel peciyo-
muke. 6 uronsg 1998 r. 6put mpuHAT 3aK0H «O BHECEHUU
u3MeHeHnd W pononHeHui B 3akoH PecnyOmuku bena-
pycs 06 amBokaType». Ha3BaHHBIE HOpPMAaTHBHBIE aKTHI
YCHIIMIIA TOCYJapCTBEHHBI KOHTPOJIb 32 (POPMHPOBAHU-
€M aJIBOKaTCKOTO KOpPITyca M IESTeIbHOCTBIO aIBOKATY-
pel, TpexycMmoTpenu oOpasoBaHme PecmyOnmkaHCKOi
KOJUIETHH aJIBOKATOB, a TaK)Ke OCYIIECTBJICHHE aJIBOKAT-
CKOM JIeATEeNIFHOCTH TOJBKO YJIeHaMH 00JIacTHRIX 1 MUH-
CKOM ropoACKON KOJJIEIHid aJJBOKATOB.
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TEPPOPU3M U BOPBFA C HUM
B PECITYBJIMKE BEJIAPYCH

Anaoxo A1l ( BHII)

B coBpemeHHOM Mupe T100anM3aImm, 1 MpoXos pas-
JUYHBIC JTANlbl Pa3BHUTHS, TOCYIAapCTBO BBIHYKACHO pe-
1aTh Pa3sHOOOpa3HbIe MPOOIEME], B TOM YHCIIE TIPOOIIEMBI
r100aNbHOTO XapakTepa, KOTOPBIE CaMBIM CYIIECTBEH-
HBIM 00pa30M BIHSIOT Ha Pa3BUTHE M COXpPAHEHHUE Yelo-
BedyecTBa. BceTymieHne Mupa B CTaadI0 KapIUHAIHHBIX
SKOHOMHYECKUX, OOMICCTBEHHBIX, BOCHHO-TIOJUTHIECKUX
U UHBIX U3MEHEHHH, KOTOPOE YCHIIMBAET B3aUMHOE BIIHSI-
HHUE pa3lIMUHbIX BHYTPEHHHX W BHEUIHHX (AKTOPOB Ha
BO3HHMKHOBEHHE M PACIPOCTpaHEHHE TEppopHU3Ma, pac-
CMaTpPHBAaEMOr0 MHPOBBIM COOOIIECTBOM B KayecTBE OJ-
HOW U3 OCHOBHBIX YIPO3 IPOTrpecCy NHUBUIM3ALINH.

B oOmeM moHMMaHUH, TEppop — 3TO YyCTpalIcHHE
MHPHOTO HACEIICHHS, BRIpaKaromieecss B (PU3MUECKOM Ha-
CHIINH HAJ HUM, BIUIOTH JIO0 €T0 YHHYTOXKCHUS.

Teppopu3m — OIWH U3 BapHAHTOB TAKTHUKH TOJIHATHYIC-
CKOI1 OOpBOBI, CBSI3aHHBIA C TIPIMCHCHHUEM HICOTIOTHICCKHI
MOTHBHPOBAaHHOTO Hacwins. «CyOBeKTaMH TeppOpPHUCTHHIC-
CKOTO HACWIMA SIBJIIFOTCSI OTAENBHBIC JIMIA WIM HElpaBHU-
TEJIbCTBEHHBIE Opranu3anui. OObeKT HaCHIIUS BBICTYIIAeT —
3TO BNACTh B JIUIIE OTAEIBHBIX TOCYAAPCTBEHHBIX CITY>KaIIX
WM OOIIECTBO B JIMLE OTJEIBHBIX IpaXkIaH, B TOM 4YHCIe
HMHOCTPAHILIEB, WU TOCCITY)KAIIIUX WHBIX TOCYapCcTBy» [3].

OcHOBHasl IIeJb TePpOpU3Ma COCTOUT B TOM, YTOOBI
JOOHUTHCS KETMATETBHOTO JJIST TEPPOPUCTOB PAa3BUTHA CO-
OBITHIA, 2 IMEHHO PEBOJIOIHH, IECTAOIN3AIMHA O0IIeCT-
Ba, Pa3BA3BIBAHUS BOWHBI C HHOCTPAHHBIM T'OCYIapCTBOM,
OOpeTeHUs] He3aBHCUMOCTH HEKOTOPOU TEepPPHUTOpHEH, Ia-
JICHUS TIPECTIDKA BIIACTH, ITOJUTUIECKUX YCTYIOK CO CTO-
POHBI BIIACTH U T.A. Teppop B MEPBYIO OYEPEIb OMUPACTCS
Ha HACWJIME U JOCTUTACT CBOMX LIEJICH, ITyTeM JeMOHCTpa-
THUBHOTO (DPU3UUECKOTO IMOJABJICHUS CBOMX IIPOTHBHHUKOB C
TeM, 4YTOOBI 3amyraTh M JUIINTH BOJIH K CONPOTHBICHHUIO
BCEX NMOTEHINAIBHBIX IPOTUBHUKOB BJIACTH.

Pactymas creneHb OTKPBITOCTH 3KOHOMHK, CBOOOJBI
MEpEeMEIICHIs] TOBapOB M JCHEXKHBIX CPEICTB CO3MAIOT
yCIOBHS IS (PUHAHCHPOBAHUS TEPPOPUCTHUCCKON Jesi-
TEJIIFHOCTH, TOBBIIICHHUSI MaTepHaIbHO-TEXHHYECKONH OC-
HAIIEHHOCTH TePPOPHUCTHUYECKUX opraHm3ammid. [Tepepac-
TpeesicHIe (PMHAHCOBBIX IMOTOKOB M TPOM3BOIUTEIHHBIX
CHII, 000CTpEeHNE SKOHOMHYECKOW KOHKYPCHIIHU YyCHITH-
BalOT B3aWMOCBS3HM TEPPOpPH3Ma W TPAHCHAITMOHAIBHOU
OpTaHM30BAHHOW MPECTYIMHOCTH [4].

Co3maHHBIC U TOCTIDKEHUS PA3MUYHBIX Ieneil Tep-
POpHUCTHYECKHE OpPTaHU3AINHU SBIISIOTCS CEPHE3HBIM IIPO-
TUBHHUKOM [T JTFOOOTO TOCYAapCTBa, OHU UMEIOT THOKYIO
CTPYKTYPY, 9E€TKYIO CHCTEMY YIIPaBICHHS M B3aUMOJCH-
CTBHUSI, TIIyOOKO 3aKOHCIIMPHPOBAHHBIE CETH Ha OOIIMp-
HBIX TEPPUTOPHSX.




[IpenynpexacHue Teppopu3Ma MPENCTaBIsSIET COOOMH
HCKJIIOYNTEIBHO CIOXKHYIO 3a1ady, MOCKOJIBKY 3TO SIBJIE-
HHE TOPOXKIAETCSI MHOTMMH COLWAJIBHBIMH, MONUTHYC-
CKHUMH, TNCHXOJIOTHYECKUMH, 3KOHOMHUYECKHUMH, HCTOPH-
YECKUMH ¥ HHBIMH IPUIHNHAMH.

Boprba ¢ Teppopu3mMoM SABISAETCS HEOTHEMIIEMOI da-
CTBIO JIESATENBHOCTH TOCYIapCTBEHHBIX OPraHOB, WHBIX
OpraHM3alii M TPaXIaH MO OOECIEeYEeHHI0 HaIOHAJb-
HoH Ge3onacHocTH Pecrryonmuku benapyce.

Ienbto 6OPEOBI ¢ TEPPOPU3MOM SBIISIETCS CO3/IAHUC U
NOJIJIep)KaHNe TAKOTO YPOBHS 3alMIIEHHOCTH JIMYHOCTH,
o0IecTBa U TocylapcTBa OT aKTOB TEPPOPU3MA M WHBIX
NIPECTYIUICHUH, HANpPaBJICHHBIX HA JOCTHXKEHHE Lenei
Teppopu3Ma, KOTOPBII rapaHTHPYET COXPAaHHOCTh KU3HU
U 3[0pOBBsI TPAXK/AH, PEATH3AMI0O UMH NpaB U CBOOO,
CTaOMIBHBIA OOIIECTBEHHBIH MOPSIIOK, WCKIIOYAeT Ipo-
THUBOMNPABHOE BIMSHHUE HA TPHHATHE PEIICHUI rocymap-
CTBEHHBIMH OPTaHAMH M 3aKOHHOE OCYILECTBICHHE MOJH-
TUYECKOH WM WHOW OOLIECTBEHHOW MAEATEIBHOCTH, a
TaKke o0ecrevyrnBaeT HeIOMMyIeHHEe POBOKAIIMN MEXKAY-
HApPOJHBIX OCJIOKHCHUH, BOMHBI, IeCTAOMIM3aIMN BHYT-
PEHHCTO MOJIOKCHUSA MHOCTPAHHBIX rOCYyJapCTB.

Jnst mocTikeHWsl yKazaHHBIX Iieield B PecryGnuke
Benapych co3nana nelcTBeHHas cucteMa OOpBOBI ¢ Tep-
POPH3MOM, SIBISAIOIIASCS COCTABHOM YaCTBhIO CHCTEMBI
oOecrieueHns] HAIIMOHAIBHON 0E30ITacCHOCTH M TPE/CTaB-
JsTFoIast COO0H COBOKYIHOCTD CHJI M CPEACTB B3aMMOICH-
CTBYIOIINX CYOBEKTOB OOPBHOBI C TEPPOPUZMOM.

B YronoBHOM konekce Pecrryomuku Benapyce (namee —
VYK) ecTb COOTBETCTBYIOLIHE COCTABHI, IPETyCMOTPEHHBIC
pa3JIMYHbIMU CTATbAMH, K IMPUMEPY, TaAKUMHU KaK CT.CT.
124, 289, 290, 359, 360 [1].

B cootBetcTBUM cO cT. 6 3akoHa Ne 77-3, cyOBpexTaMu
OOpBOBI C TEPPOPU3MOM SIBISIFOTCSI CyOBEKTHI, HETIOCPEI-
CTBEHHO OCYIIECTBISIONIME OOpHOYy C TEeppOpU3MOM, U
CyOBEKTBHI, yJaCTBYIOIIHE B TNPEAYNPEKACHUH, BBIABIC-
HUU U IPECEUYECHUU TEPPOPUCTUUECKOH IEATEIBHOCTH [2].

CyObexramMun, HETOCPEJCTBEHHO OCYIIECTBISIONINMHI
60pr0y C TeppOpU3MOM B IIpe/eNax CBOEH KOMIETEHIINH,
SIBIISTFOTCSL:

e Opransl rocymapcTBeHHOH Oe3omacHocTH Pec-
myonuku benapycs;

e Opransl BHyTpeHHUX jen Pecry6nuku benapycs;

o Cnyxba OesomacHocT Ilpesunmenta PecryOmnmku
Benapycr; Munmnctepcto 060poHs! Pecrrybimku bemapych;

e Opranbl norpaHu4HON ciyx0bl PecnyOnuku be-
Japych.

CyObekTaMn, yYacTBYIOIIMMH B HPERyNpexICHHH,
BBIBJICHUM M TIPECCUCHHH TEPPOPHUCTHUECKOH MesTeNb-
HOCTH B TIpeJieslaX CBOCH KOMIIETEHIIUH, SIBISIFOTCS TOCY-
JTapCTBEHHBIE OPTaHbl M MHBIE TOCYAAPCTBEHHBIC OPTraHU-
3aIiM, NepedeHb KOTophix ompexaensercs Coetom Mu-
Huctpos Pecniybmuku benapyce.

K 3akonomarensctBy PecmyOnmku benapych B chepe
OOpBLOBI C TEPPOPU3MOM OTHOCSTCSI:

e VYronosHsli kogekc Pecnybmmku Benmapyck ot 9
nros 1999 r. Ne 275-3;

* VYToJ0BHO-TIpOLIECCYaNIbHBIH KozieKke Pecmy0Omu-
ku benapycs ot 16 utong 1999 r. Ne 295-3;
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o Konekc Pecnyonmukn Benmapych 06 amMuHHCTpa-
TUBHBIX NpaBoHapymeHusix oT 21 anpenst 2003 r. Ne 194-3;

e [IponeccyanbHO-UCTIONHUTENBHBIN KoAekc Pec-
my6mukn benmapych 00 aIMHHHCTPaTHBHBIX IIPaBOHApY-
meHusx ot 20 mexadps 2006 r. Ne 194-3;

e 3akoH Pecryommku Benmapyce «O0 opranax ro-
cyaapcTBeHHOU Oe3onacHocty PecnyOnuku benapyce» ot
10 mronsg 2012 r. Ne 390-3;

e 3akoH PecnyOmuku Benapyce «O 6oprbe ¢ Tep-
popusmom» ot 3 sHBaps 2002 r. Ne 77-3;

e 3akoH Pecnyomiku Benapych «O mpoTuBOsecT-
BUH 3KcTpeMIiMy» oT 4 saBaps 2007 1. Ne 203-3 u np. [2].

Jns pemieHns 3amad MO NPEXyNpPEXICHUIO, BBIABIC-
HHIO, TIPECEUCHHUI0 ¥ MUHHMHU3AIMN TOCIEICTBUA aKTOB
TEppopU3Ma, B TOM UHCJIE aKTOB MEXIYHAPOIHOTO TEp-
popmsma B PecrryOmmike benmapycs nmpuHST psiq HOpMaTHB-
HBIX TIPaBOBBIX akTOB. Kpome toro, PecmyOmmku bena-
PYCh SIBJISIETCSl YYaCTHUKOM BCEX OCHOBHBIX YHUBEPCAJIb-
HBIX JOTOBOPOB MO JIAHHOW MPOOJIeMaTHKe.

Bopeba ¢ teppopusmom B Pecrybnuke Benmapych siB-
JsieTCs HEOThEMJIEMOH YacThiO AEATEIEHOCTH IOCyIapCT-
BCHHBIX OpPraHoB, HHBIX opraHmauHﬁ U TpaxagaH I10
o0ecIeueHNI0 HallHOHAIbHON 0€301acHOCTH.

Llenmpro GOpBOBI C TEPPOPHU3MOM SIBISIETCSI CO3TaHUE U
MOJJIEp )KaHUE TAKOTO YPOBHS 3aIIMINEHHOCTH JIMYHOCTH,
o0ImecTBa U TOCylapcTBa OT aKTOB TEPPOPH3MA U MHBIX
MPECTYIJICHNH, HAINPABJICHHBIX Ha JOCTIDKEHHE Ielel
Teppopu3Ma, KOTOPBIIl rapaHTHPYET COXPAHHOCTH XKH3HM
W 37I0pPOBbsSI TPAXKJaH, PEATN3aIMI0 UMH TIpaB M CBOOOT,
CTaOMITBHBINA OOIIECTBEHHBIM TMOPSAOK, HCKIIOYAET Mpo-
TUBONPABHOE BJIMSHUE HA MPUHATUE PELICHUI rocyaap-
CTBEHHBIMH OpTaHaMU U 3aKOHHOE OCYIIECTBICHHUE MOJH-
THYECKOW WM HMHOW OOIIECTBEHHOM JEeATEILHOCTH, a
TaKxe o0ecrednBaeT HeAOMYIIeHHEe TPOBOKAIIMY MEX Y-
HAapOJHBIX OCJO)XHEHWH, BOWHBI, AE€CTAOMIN3AIMN BHYT-
PEHHETO TOJIOXKEHUS] HTHOCTPaHHBIX TocynapcTs [3].
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OTJAEJIBHBIE BOITPOCBI TEOPUHA
U IMPAKTUKU JESEPTUPCTBA
1O YI'OJIOBHOMY 3AKOHOJATEJBCTBY
PECIIYBJIMKU BEJIAPYCb

Apmiox E.A. (BHII)

HezeptupcTtBo (0T naTuHCKoro desertor — Oerner, u3-
MEHHHK) — OJJHO M3 CaMbIX TSDKKMX M CaMbIX CTapHMHHBIX
BOMHCKHX NpecTymieHuil. Eie B ApeBHUX rocyaapcTBax —
Cnapte, Adpunax n PuMe — BOMHOB, ocTaBisIommx 0e3




YBa)XUTEIBHBIX IPUYMH CBOU TOAPA3AEICHNS, HaKa3bIBa-
JIM CaMbIM CYpPOBBIM 00pa3oMm.

B Benukom kHspkecTBe JIMTOBCKOM J1€3€pTHPOB HAKa3bl-
BaJIM TIONHOW KoH(HCKarmed mMmymecta. Tak, B Craryre
1566 roma B rmaBe «O6 000poHE 3eMCKOID 3anHcaHo: «YcTa-
BYEeM TOXK, KTO 3 OUTBBI YTEK, TAKOBBII IMECHHE TPATHT. . .».

B 3akoHopatenscTBe Poccuiickoll mmmnepuu mnpecie-
JIOBAJIM M T€X, KTO JaBal Je3epTUpaM yOexKHIlle WiIn Npo-
CTO OKa3bIBal UM nomoiib. Ho u Takue Mepsl He MOIIU
UCTpeOUTH ATO Mo30pHOe siBneHue. K npumepy, B Havane
1917 rona, B nmepuox nosHoro paszpana Poccuiickoil umre-
puu U ee apmuy, ¢ (QpoHTa exenHeBHO Oexaiu no 4.000
YENIOBEK — LENbld MexoTHeld noiik!.. IloatoMy HeyauBu-
TEJIbHO, YTO JaXX€ TAKOW 3HATOK COJAATCKOM IyIIH, Kak
reHepan OT KaBajepun Anekceld AnekceeBud bpycuios,
3aHsB JIOJDKHOCTH BEpXOBHOTO TI1aBHOKOMAHIYIOIIETO, IThI-
TaJICS BBECTH 32 JIE3EPTUPCTBO CMEPTHYIO Ka3Hb.

C mepBbIX nHed co3maHus Paboue-KpecThbIHCKOM
KpacHoit apmun 3akoHOaTENb YAEIAI BHUMaHue 6oproe
C YKJIIOHEHHUSMU OT BOCHHOH CITy>KOBbI, 0COOEHHO C Jie3ep-
TupcTBOM. Hampumep: B rojbl MHOCTPAaHHOW BOCHHOH
HHTEPBCHIUU U ['paKIaHCKON BOWHBI OBUI H3MaH P
JIEKPETOB 0 OOprOE ¢ [Ie3ePTUPCTBOM, B KOTOPBIX 3TO
JIeSTHAE PacCMaTPHUBAJIOCh KaK OJHO M3 CAMBIX TSDKKHX U
MO30PHBIX TPECTYIUICHNH. B IMaHHBIX AeKpeTax TOBOPH-
JI0Ch 00 0OMIECTBEHHO OITACHOCTH AE3ePTUPCTBA KAk Ipe-
CTYIUICHUS, PAaBHOCHJIBHOTO TIPENATENbCTBY, M MOIICPKH-
BaJlach HEOOXOUMOCTh PEITUTEIHLHON OOPHOBI C HIM.

Ha coBpemeHHOM 3Tare pa3BUTHS M COBEPIICHCTBO-
BaHus Boopyxkennsix Cun PecnyOnuku benapyce nan-
HBIIl BOIIPOC SBJISIETCS aKTyalbHBIM U TpeOyeT K cebe
MPUCTAIFHOTO BHUMAaHUS.

Y4eHble U MPaKTHKH CIENHATN3UPYIOIINECs Ha BOMH-
CKUX IPECTYIUICHUSAX CUUTAIOT, YTO B UCTOPUYECKOM ac-
NeKTe OOIMMMU NpPUYMHAMH JIe3epTHPCTBA OBLIM Clie-
IYIOIIHE: a) YPe3BBIYAaifHO CYpPOBBIC YCIOBHUS, B KOTOPBIX
MpoTeKajia coJNgaTcKas Ciayx0a MHOTO JIET TOMY Ha3as.
HacumpHO «MOOWMITH30BaHHBIN» BOWH OTPBIBAICS OT JIOMa
U CeMbH Ha JOJTHE TOIbl MM HaBcerna. Hukakoit coru-
ANBHOMW 3aIUTHl OHU HE MMeNH; 0) MoJTHOe HENMOHUMAaHUe
coljlaTaMH IieJiell OOJBIIMHCTBA BOMH W TOXOJOB, a UX
KOMaHJMPBl HE YTPYXAalu ce0si HU 3a00TOH O HIDKHUX
YHHAX, HU Pa3bsICHEHISIMH «TEKYILIETO MOMEHTa.

Takum 06pa3oM, A€3epTHUPCTBO CTAHOBMIIOCH IPECTY-
IUIGHHEM BO MHOTHX apMHAX H SBIAJIOCH CIEACTBHEM
OOBEKTHBHBIX M CYOBEKTHBHBIX (PaKTOPOB BOCHHOTO OBI-
Ta. BoeHHBIE W TpakJaHCKHME BIACTH HE B CHIIAX OBLIH
YCTPaHHUTh yKa3aHHBIC IPUYMHBI, MBITasCh OOPOTHCSA C
JIE3EPTUPCTBOM TOJIBKO PEIPECCUBHBIMHU METOJAMH.

CoBpeMeHHbIC CTATUCTHYCCKUE JaHHBIC CBUICTEIHCT-
BYIOT TOM, YTO HaWOOJee YacTO COBEpIIAcMBIM BHIOM
VKJIOHEHHUSI OT BOMHCKOM CITY>KOBI SIBJISIETCS CAMOBOJIBHOE
OCTaBJICHWE YacTH Win mecta ciyxObl — 79 %. Hawu-
OombIlIee YUCIIO YKIOHEHUH OT BOCHHOU CIIyXKOBI COBEp-
Iaf0T BOCHHOCIY’)KAI[Ue TIEPBOTO Tepruoaa CiyxObl (10
6-ti MecsieB)- 42 %. s aToro mepuoma CiayxObl xa-
PaKTepHO B OCHOBHOM CaMOBOJIBHOE OCTAaBIIEHUE YaCTH —
86% . Boennociyxamme BTOporo mepmoaa (mo 12-tu
MecsIeB) B OOIIEH CTPYKType YKJIOHEHHH OT BOEHHOMH
Ciry>kOBI BTOpOE MECTO, MU coBepIuarorcst 35 % ykioHe-

HUIA, IPUYEM Yalle CaMOBOJBHOE OCTaBIICHUE YacTh — 67 %
n ne3eptupctBo — 33%. Pexxe yKIOHEHHS COBEpIIAOTCS
BOCHHOCITYKAIIUMH, MPOCIYKUBIINMHU IO TIOITyTOpa JIET —
18 % (mms 3TOH KaTeropmu XapakTepHO CaMOBOJIBHOE OC-
TaBJICHHE YacTh — 79 %, wieHoBpenuTescTBo — 3 %) [1].

TakuM 00pa3oM, HaydHO-TIPAKTUYECKHE HCCIICI0BA-
HUSL, 110 JAHHOMY BOIIPOCY IOKa3bIBAIOT, YTO MPECTYILIe-
HUSI, CBS3aHHBIE C BHINOJHEHUEM BOMHCKOW 00S3aHHOCTH
B 3HAYUTEIBHOW Mepe 0cnadisioT 60ecrocoOHOCTh MOJ-
paszieneHus, 4acTd, BecbMa OTPHUIATENIbHO BIMSIOT Ha
cocTosiHne 00eBOW TOTOBHOCTH BOWCK B IiesioM. Kpome
TOT'0, CAMOBOJIBHOE OCTaBJICHHE YaCTH WJIM MECTa CIIyX-
ObI 3aTPyAHSAECT KOMIICKTOBAHHE apMUH JINYHBIM COCTa-
BOM, HEOOXOIWMBIM [UISl YCIICIIHOTO BBITOJHEHHS BO3-
JIO)KEHHBIX HA HUX 33/1a4.

PaccmaTpuBasi yronoBHO-IIPaBOBYIO OCOOEHHOCTH Je-
3epTUPCTBA, CIEAYET OTMETHTh, YTO JAHHOE MPECTyIIIe-
HHUE COBEPINACTCS YMBIIUIEHHO, T.C. II€lb BHHOBHOTO BO-
BCE YKJIOHHUTBCSI OT BOMHCKOM CIyKOBI. DTa criennaibHas
LIeJb SIBNAETCS 0043aTeNbHBIM IPU3HAKOM CYyObEKTHBHOM
CTOPOHBI Jie3epTHpcTBa. ECiu Takas 1eib He yCTaHOBIe-
Ha, COJICSTHHOE HE3aBUCHMO OT BpPEMEHHM HE3aKOHHOTO
HAXOXKJCHUS BHE YaCTH MOXKET OBITh KBaJHU(PHUIIMPOBAHO
TOJBbKO 1O cT. 445 VK, HO He kak jaeseptupctBo [2]. O
HaMEpEeHHH BHHOBHOTO BOBCE YKJIOHHUTHCS OT BOCHHOW
CIrykOBI MOTYT TOBOPHUTH BBIE3] €TO 3a Mpeneins! Peciyo-
mukn bemapyck, ycTpoiicTBO Ha MOCTOSIHHYIO padorty,
NIPUOOpETEHNE TMOJUIOKHBIX JHYHBIX JOKYMEHTOB, CO-
BEpIICHHUE Tepe]] OCTABICHUEM YacTH NMPECTYIUICHHUS, 3a
KOTOpOE JIOJDKHA ObliIa MOCIIEI0BAaTh YrOJOBHASI OTBETCT-
BEHHOCTb, U T.II. [10 KOHKPETHOMY YTOJIOBHOMY €Iy O
JIe3ePTUPCTBE BOSHHBIN CyJ| B IPUTOBOPE yKaszall, 4TO O
LIeJT BUHOBHOTO BOBCE YKJIOHUTHCSI OT BOGHHOW CITYKOBbI
CBHJECTEJILCTBOBAJIO TO, YTO OH JIBAa Mecsla HaXOIWJICS
BHE yacTH, yexaa B Poccuro, TaM ycTpauBajics Ha pas-
JIMYHbIE PaOOThI, HEOJHOKPATHO MEHSI MECTO >KHTEIIBCT-
Ba U HE NpeINpUHAMAIl O MOMEHTA 3ajep’KaHusl HUKa-
KHX TONBITOK BEPHYTHCS K MECTY CITYXKOBI.

CyOBeKT — oOmmii poJoBOH, T.€.TOOOH BOECHHOCTY-
KAl HE3aBUCHMOOT CBOETO CITYEOHOTO MOJIOKEHHUS.

KpamudunupoBaHHbIil cocTaB, chopMyITHPOBAHHEIA B
4. 2ctT. 446 YK, ycTaHaBiIMBaeT MOBBIIICHHYIO OTBETCT-
BEHHOCTh 3a JIE3€PTHUPCTBO, COBEPIIEHHOE B BOEHHOE
BpeMs win B 00eBoil 06cTaHOBKE.

Crnenyer OTMETHTB, YTO BOCHHOCIY)KAIIWH, BIEPBbIE
COBEPIINBIINNA JE3EPTUPCTBO, MOXKET OBITH OCBOOOXKIEH
OT YTOJIOBHOH OTBETCTBEHHOCTH, €CIIH COJICSIHHOE SIBH-
JIOCH CIIEAICTBHEM CTEUCHHS TSKEIBIX 00CTOSATEIHCTB.

[IpencraBnsiercsi, 4To Al MPENOTBPAIICHHS JaHHOTO
MIPECTYIJICHUs: a) HEOOXOANMO COBEpIICHCTBOBAThH Me-
XaHU3MBI TIPOBEPKH COCTOSIHUSI TIOBCEIHEBHON JESATEIb-
HOCTH COCJIMHEHHWH M BOMHCKHX YacTeH, CIIyKObl BOWCK 1
0€30MacHOCTH BOCHHOW CITY>KOBI; Ka4eCTBO KOMIUIEKTO-
BaHHs U PAlMOHAIBLHOIO pacIpe/eieH ss BOCHHOCTYXKa-
LIMX Pa3IMYHBIX HAIIMOHAIBHOCTEH IO MO/PAa3IeNICHUsM;
MOpPaJIbHO-TICUXOJIOTHYECKOH OOCTAHOBKM B BOMHCKHX
KOJUIEKTHBAX; MPUHATHS JOJDKHOCTHBIMHU JIMIIAMH HE00-
XOJIMMBIX Mep 10 MPEeAYNPeNISHUI0 HAPYLIICHUI yCTaB-
HBIX TPaBWJI B3aUMOOTHOIICHHH MEXIy BOEHHOCIYyXa-
UMK Ha MEXHAI[MOHAJBHOW OCHOBE M CaMOBOJIBHBIX
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OCTaBJICHUH BOMHCKHX dacTeil; 6) MuHuCTEpCTBY 000pO-
bl PecniyOnmku Benmapych HEOOXOIUMO CTPOTO M TPUH-
LUMUATBHO TOAXOAUTh K OLIEHKE [ESTENbHOCTH HMOAYH-
HEHHBIX JIOJDKHOCTHBIX JIMI[ MO HABEJCHUIO YCTABHOTO
MOPsIKa, COOJIOACHHIO 3aKOHHOCTH W TMOIACPKAHHIO
BOMHCKOM JUCHHUIUTUHBL, B) KOMaHIUpaM BOHMHCKHX MOJI-
paszencHuii HeOOXOIMMO MPUHUMATh MEpPBI MO0 HEAOIY-
IICHUIO SIBJICHUM, CBSI3aHHBIX C HEYCTAaBHBIMH OTHOIIIC-
HUSIMH, YHH)KCHHEM YECTH M JOCTOMHCTBA BOCHHOCIY-
JKaIUX, CAMOBOJIBHBIM OCTABJICHUEC BOMHCKOW YaCTH.
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KPUMHUHAJIMCTUYECKASA METOIUKA.
METOJUKA PACCJIEAOBAHUA YBUUCTB,
TEJECHBIX NIOBPEKIEHUM

Acmpawénox JIL.A. (EHIT M®)

Kpumunanuctudaeckass MeToguka (METOIUKA PACKPHI-
THUSL M PACCIICIOBAHMS IPECTYIUICHNH OTIENBHBIX BUIOB 1
TPYyII) — CHCTEeMa HAyYHBIX MOJOXKCHHH W pa3padarbl-
BaeMbIX Ha MX OCHOBE PEKOMEHIALMH 10 PACKPBHITHIO U
pacciIeOBaHUIO TIPECTYIUICHHH OTAEJNBHBIX BHUIOB H
rpym [3, ¢. 126].

Metoauka paccieloBaHus YOHUHCTB — 3TO CHUCTeMa
Hay4YHBIX HOHO)KCHHﬁ, TEXHUYCCKUX CPEACTB, TAKTHUYC-
CKHUX IMPUEMOB, MCTOJUYCCKUX IIPaBUI U peKOMeHHaHHﬁ,
MPUMEHAEMBIX MIPU PACKPBITHH, PACCICIOBAHUN U MPEIY-
NPEXICHUM O3TUX TArYallMx ImpecTymuieHuil. Bo Bce
BpEMEHa M Y BCEX HapOJOB YOHMICTBO Kapasoch IO Bcei
CTPOTOCTH YT'OJIOBHOTO 3aKOHA — OT MHOTOJIETHEH TIOpb-
MBI U KaTOPIW JO CMEPTHOH Ka3HM, KOTOpas 3a4acTyio
ycTpauBajack IMyOJMYHO, Ui YCTpALIEHUs OJHHX WM B
Ha3HUJlaHHE JIPYTHM.

KpumunanucTnieckass XapakTepucTHKa yOWICTB orl-
penenseTcs Kak cucTeMa B3aMMOCBSI3aHHBIX 0000IIEHHBIX
JaHHBIX O HauOoJIee THIIHYHBIX IpU3HAKaxX, IMPOSABJIALO-
IIMXCS B CHOCO0€ M MeXaHu3Mme yOuicTBa, 0OCTaHOBKE
€ro COBEpLICHUsI, JINYHOCTH YOUHIIBI U IPYTUX CTOPOHAX
OTOT'0 MPECTYIUICHUA, CBCIACHHA O KOTOPBIX BaXXHbI JJIA
MIPAKTUYECKOTO PEIICHHS 3a]a4 PACCIeOBAHUS.

YMbIIUICHHBIE YOMHCTBAa OTHOCSTCS K YHCITY TSIKKHX
NIPECTYIJICHUH W TPEACTaBISIOT OOJBIIYI0 OOIIECTBEH-
HYIO OIacHOCTb, B OCOOEHHOCTH, TaK Ha3blBacMble, 3a-
KasHble YOWICTBa, coBepllaeMble, Kak IpaBHIIO, IIpe-
CTyHnHuKamMu — npogeccuonanamu. K coxanenuro, B mo-
CJIE/IHUE TOJIbl KOJMYECTBO YOUICTB MOCTOSIHHO pacTerT, a
PacKpBIBArOTCS JaIeKo He Bce U3 HuX [4, c. 189].

KpumuHanucTiueckas xapakTepUCTHKa YOUNHCTB:

e crocob yOuiicTBa — cucTeMa IeJIeHapaBIeHHbBIX
JIEHCTBUM, IPUEMOB U CPEICTB I10 NIOATOTOBKE, COBEpIIIE-
HUIO ¥ COKPBITHIO yOUiicTBa.

® CrocoObI COBEpIIEHHS YOUNHCTB:
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— C TIOMOIIBIO0 OTHECTPEIBHOTO, XOJOJHOTO OPYXKHS,
B3PBIBHBIX YCTPOWCTB, OBITOBBIX M WHBIX MPEIMETOB (TO-
1op, KaMeHb, KyXOHHBIHM, MEPOUYUHHBINA, OXOTHUUYUHA HOXK
U T.IL);

— IyTeM OTPABIICHUS, YTOIUICHHS, Y IyIICHNUS;

— OBITOBBIE (OYEBHIHBIE, OTKPHITHIC; YCEUEHHBIE JTH00
HEKBATH(UITUPOBAHHBIC);

— HEOYCBHUIHBIC — OTCYTCTBYIOT OYCBHIIBI MPECTYII-
HOT'O COOBITHS;

— «3aKa3HbIC» — COBEPINAIOTCS MPECTYMHUKAMH —
npodeccronanamu;

— COBEpIIACMEBIC U3 XYJIUTAHCKUX MOOYXKICHUI,

— yOmiicTBa IPU U3HACHIIOBAHHUSAX;

— yOwuiicTBa B X0/1¢ KOH(IUKTA MPECTYITHBIX TPYIIIH-
POBOK;

— UHEIE.

® MeECTO COBepIIeHHus yOuiicTBa, MecTo OOHapyxe-
HUS Tpyna (OCHOBHBIE KPUMHHAIMCTHUKH 3HAYHMBIC CBE-
JIeHUs1):

- reorpaduyeckoe MOJIOKECHUE (HACCICHHBIN IYHKT;,
BHE€ HACCJICHHOI'0 IYHKTA; TpaHCIIOpTHasA Maructpalb,
moHoe (6€3I110/1HOE); TOMEIleHHE U T.11.);

— coBmajicHue (HECOBMACHHUE) MECTa KPUMUHAILHOTO
COOBITHS U MeCcTa OOHAPYKCHHS TPYTIA.

® 0COOCHHOCTH JTUYHOCTH NPECTYITHUKA!

— 0COOCHHOCTH IOKPHUMHHAIFHOTO, KPUMHHAJIBHOTO U
MOCTKPUMIHAJIFHOTO TIOBEICHUS (aJIKOTOJIM3M, aHTHOOIIe-
CTBEHHOE MTOBE/ICHUE, CeKCYaIbHas BO30YIMMOCTD H T.1L.);

— TICHXOJIOTHIECKIE CBOWCTBA;

— OMOJIOrHYECKHE CBOMCTRA;

— COIIHAJILHO - POJICBBIC (DYHKITHH.

® 0COOCHHOCTH JIUYHOCTH MMOTEPIICBIICTO:

— TOBEIEHHE 10, BO BpeMs INPECTyIUICHUS (BBI3bI-
BalOIIEe, JICTKOMBICJICHHOE, MPOBOKAIMOHHOES M T.IL);
OKa3aHHUEe COMPOTHUBIICHHUS,

— BO3pACT;

— WHEIE.

® IPHU3HAKH CMEPTH MOTEPIICBIIEro (TPYIHEBIC SB-
JICHUS )

— OXJIAXKICHUS Tela JI0 TeMIIepaTypsl Bo3ayxa (Tpo-
HCXOJIUT B TEYECHHUE CYTOK);

— TPYIIHBIE MATHA (KPAaCHbIC, KOPHIHEBHIE, CEPOBATHIE);

— TPYIIHOE OKOUYEHEHHE — BO3HHKaeT depe3 2-3 waca
II0CJIE CMEPTHU, PACIPOCTPAHAECTCA OT MBIIILL JIUIA K HO-
raM; pa3BUBAcTCS B TCUCHHE CYTOK; OOBIUHO uYepe3 Tpoe
CYTOK HCYE3aeT;

— THWJIOCTHBIC W3MCHEHUS — 3€JICHOBATHIC YYaCTKH
KOXXH, pa3fayTHE TPYIa;

— KUPOBOCK Ha TPYIE BO BIAXKHOW cpelie, CMOPIIUBA-
HHUE KOXXH U CTOII HOT;

—unsble [3, c. 130].

PaccriemoBaHre TPIYUHEHUSI TENECHBIX TTOBPEKICHUMA
HMeeT psAIl 0COOCHHOCTEN. DTO, MPEXkKJIEe BCETO, OTHOCHTCS K
TIOPSAAKY BO3OY>KIECHHS YTOJIOBHBIX J€N TAaHHOH KaTErOpPHH.

Kpumunanucruyeckass XapakTepUCTHKA NPUYUHEHUS
TCIJIICCHBIX l'IOBpe)K]leHI/II\/’I 3aBUCHUT OT:

— HEMOCPEJACTBEHHOT0 00BEKTa MPECTYIMHOTO MOCSTa-
TEJNBCTBA — 37J0POBHE YCIOBEKA;

— CXOJICTBa CHOCOOOB MPUYUHECHHS TEIECHBIX MOBpE-
JKJICHUH, UCTSI3aHUN U UX IIOCIICICTBUM;




— UCTOYHUKA MH()OPMAINH: MTOTEPIIEBIINHA, CBUACTE-
JIH, TaKOKe COTPYIHUKH JICISOHOTO YIPEKICHNUS;

— OCOOCHHOCTH TPOSIBIISIOTCS B MpeIMeTe JOKa3hIBa-
HUS, TAIYHOCTH TPECTYITHUKA, MOTHBAX H IIENAX €T0 Ipe-
CTYIUICHHSL.

Juis ompeneneHusl CTENEHH TSHKECTH TEJECHBIX IT0-
BPOKACHUI TOCle BO30YKICHUS YroJOBHOrO Jeiia Ha-
3HAYaeTcs cy1eOHO-MEUIHCKAs SKCIIepPTH3a.
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XVYJIUT'AHCTBO: KPUMHWHOJOI'NMYECKHUE
ACIHEKTBI IHYHOCTHU NPECTYITHUKA

Axpumens A.A. (EHII I D)

OnHUM 13 HEOOXOMUMBIX U 0053aTeNIbHBIX KOMIOHEH-
TOB HOPMAJILHOTO (PYHKIIMOHUPOBaHHMS JIIOOOTO rocyaap-
CTBA SIBJIAETCS OOIIECTBEHHBIH mopsaaok. K uncny Hanbo-
Jiee OMAacHBIX U PACIPOCTPAHEHHBIX MPECTYMHBIX MOCATa-
TENBCTB HA OOIIECTBEHHBIM MOPSIOK SIBISCTCS XYJIUTaH-
ctBO. ET0 yzmenpHBIN Bec B OOIIEH CTPYKType perucTpH-
PYEMBIX €XETOIHO Ha TeppuTopun Pecnyonmku benapych
MPECTYIUIEHUH COCTaBIsET OKOJO 5,8%. OnacHOCTh Xy-
JMTAHCTBA 3aKII0OYEHA B MHOT000pasuu (hopM €ero mposiB-
JICHHs, a TaK)Ke B TOM, YTO XYJIMTAaHCTBO 3a4acTyIO SBJIS-
eTcs OTIIPaBHBIM MOMEHTOM CTaHOBJICHHUS JIIOJIEH HA MyTh
Oonee TSKKUX NPECTYIUICHUM, NPUYHHSAIOUINX MOPOH
HETIONPAaBUMBIN Bpel JKU3HH U 370POBBI0 TPaKIaH.
MeHHO NO3TOMY Ha CEroJHSLIHMMA JIEHb BECbMa AaKTYy-
albHO JallbHelIee KPUMHHOJIOTHYECKOE HCCIEI0BaHHE
JILI, COBEPIIMBIINX XYJIUTAHCKHAE TIOCTYIIKU.

KpumnHonorudeckass XxapakTepUCTUKa JTHUYHOCTH XY-
JIMTaHOB CKJIQ/IBIBAETCS M3 TPEX OCHOBHBIX OJIOKOB:

1) conmanbHO-IeMoOrpadIecKuX mapamMeTpos;

2) TOBEJICHYECKUX (JIO COBEPILECHHUS MOCIEIHEr0 Ipe-
CTYIUICHHS) XapaKTePUCTHK;

3) Tak Ha3bIBAEMBIX CYOBEKTHBHO-CHTYaI[HOHHBIX
MPHU3HAKOB.

CoupanbHo-emMorpaduyecKkoe OIicaHue JIMYHOCTH Ha-
YMHAETCA C TAKUX KIIFOYEBBIX MO3HIIHMH, KaK MOJ ¥ BO3PACT.

CoriacHO CTaTHCTHYECKUM IaHHBIM, OCHOBHAs Macca
JIML, COBEPLIAIOIIUX HACHIbCTBEHHBbIE MPECTYIUICHUS U
XYJIUTaHCTBO, — MYX4uHbl. Cpeau COBEPIIMBIIUX XYJIHU-
TaHCTBO JI0JIs1 MYXKYHH cocTaBisieT — 96% u 4%. Cnenyet
OTMETHTh, OJJHAKO, UTO A0JIs KEHIIUH CPEH XyJIUraHOB B
HOCAE€HHE TOABl MEIJIEHHO, HO HEYKJIOHHO pAacTeT.
JKeHImMHBI cTany HaMHOTO Yalle NMpuoeraTh K MpecTyn-
HOMY HAaCHJIMIO BHE C(epbl CeMEHHO-OBITOBBIX OTHOIIE-

Hui. OHM aKTHBHO YYacTBYIOT B COBEpIICHWH yOWINCTB,
rpabexeii, pa300eB, BEIMOTATENLCTB, OAaHAWTH3MA, WHO-
I/1a 1a)Ke BBICTYIMAIOT B POJIM OPTaHM3aTOPOB TAKHX IIpe-
crymiennii [3, ¢. 220].

W3ydenne BO3pACTHBIX XapaKTEPHUCTHK CBHUICTEIBCT-
ByeT, 4TO HamboJjiee KPUMHHOTEHHBIN BO3pacT s JIHIL,
COBEpIIMBIINX YMBIIUICHHbIE YOWIiCTBA W HaHECIIMX
TSDKKUE TeJIECHBIE MOBpEXkAeHHMs, npesbimaer 30 ner. B
9TOM BoO3pacTe coBepmaercs 63,8%  yMBIIUICHHBIX
yOuiicTB u HaHOCUTCA 67% NPUYUHEHUI TSHKKOTO Bpena
30pOBbI0. JIJIsl JIMI, COBEPIIMBIINX HW3HACWIIOBAHHE W
XYJIMTQHCTBO, TAaKUM BoO3pacToM sBisitotes 18-29 ner
(55% u 50% cootBetcTBeHHO). [IpHdem cpeau XyaUraHos
JoJisl v B Bo3pacte 18-29 ner 3a mocnengHee necsiTuiie-
THE yMeHbInmIachk Ha 7%, a B Bo3pacte crapiue 30 jer —
yBenmamiace Ha 10%. Cpean nwi, COBEpPIIUBIINX H3HA-
cuioBaHus, Taoke Ha 10% yMeHpIIMIACH OIS JIAI] MO-
noxe 17 ner u Ha 6,4% Bo3pocia 1011 MYyXXUHH CTaplie
30 ner [1, c. 51].

BaXHBIM 3JIEMEHTOM COLMANBHO-AeMOrpaduiecKoro
NopTpETa JIMYHOCTU SABJIACTCA TaKasd IMO3WIUA, KaK COLU-
abHOE TOJIOKeHUe. B3siToe B y3KOM CMBICIIE, OHO YKa3bl-
BacCT Ha BUJBI 3aHATOCTU JTUIHOCTH, MIPEKC BCCT'O B IIJIAHE
ee yJactus (WM HEyJacTHs) B OCHOBHBIX chepax oOmiecT-
BEHHOTO TPOM3BOACTBA. ['OBOPSI O COIMANBEHOM MOJIOXKe-
HUW JINYHOCTH, MBI, CIIEOBATEIIFHO, BBIXOAUM U Ha ypo-
BEHb OIPEJICTICHHOH OIICHKH €€ COLNAbHOI aKTHBHOCTH.

CyiecTBeHHBIE OCOOCHHOCTH HMEET paclpe/ieieHue
JIUII, COBEPIIMBIINX HACHIBLCTBCHHBIC NMPECTYIUICHHS, IO
COLIMAJIbHOMY IIOJIOKECHUIO U POAY 3aHATHI. B 0CHOBHOM
9TO HeKBanUIUpoBaHHbIE paboune (27%), KaK NpaBu-
JI0, ¢ HEOOJIBIIUX MPEANpHATHH 1 y4amuecs. Ciyxanye
U CEJIBCKUE XXUTENIM COCTABIISIOT HE3HAYMTENILHBIA MpO-
1eHT (cooTBeTcTBEHHO 3,4% u 2,7%). OnHako Habmona-
eTCsl sIBHASI TEHJICHLIUS POCTa JIOJIH TPYJOCIIOCOOHBIX JIHII,
KOTOPBIC B MOMEHT COBEPIICHHS MPECTYIUICHUs He pabo-
TAIA ¥ HE YYHIHCh, C OJHOBPEMECHHBIM COKpAIlCHUEM
JONH pabdoYMX W YYAIIUXCS CPEIH JIUI, COBEPIIUBIINX
HACHWIILCTBCHHBIC TIpecTyIUieHus. Tak, cpemu JHi, co-
BEPIIUBIINAX XYJIWTAaHCTBO 3a IIOCIEIHEE ICCATHIICTHE,
Jonst pabounx ymensmmiack ¢ 50,2% mo 45,1%, a yua-
nmxcs — ¢ 22,2% no 10,9%. OgHoBpemenHo ¢ 19% no
31,8% yBenuuunach A0S HEPAOOTAOIMIUX U HEy4alluX-
cs, a B HacTosee BpeMs 0 0e3paboTHBIX U jiui 0e3
MOCTOSTHHOTO UCTOYHHUKA JI0X0J1a cocTaBuia yxe 55% [2].

KoadhdunmenT kpuMuHaIbHOW aKTUBHOCTH JUI, OT-
HECCHHBIX K KaTerOpUHU pabOYHX, MMPEBHIIACT aHATIOTHY-
HBIE KOA(OUIMEHTH aKTUBHOCTH KPECThSH M CITyKaIlIUX.
Ho mpu 3TOM OCHOBHYIO MaccCy MPECTYIMHHUKOB M3 YHCIIA
pabodnx COCTaBISIOT JUIA OTHOCHUTEIHHO HEBBICOKOH
KBaITU(UKAIMA ¥ ¢ HEOOJBIIIUM CTaKeM PaOOTHL.

[ocrostHHO yBenWYMBAETCS JOJS JIMI, HE 3aHUMAIO-
LIMXCsl COLMAIIBHO TMOJIE3HOM AesTeNbHOCTI0. VX 1ot B
KOHTHUHI'CHTE HACHUJIIbCTBCHHBIX ITPECTYINHUKOB COCTaB-
nset ot 20 1o 25% [2].

B nocnenHue rojipl HaOIOMAETCS BO3paCcTaHHUE JI0JIU
KCHIIVMH IPU COBEPIICHUN TaKHUX «HETPpAAUIHUOHHBIX»
JUTS HUX TPECTYIUICHUH, KaK YOMICTBAa U3 XyJIHUTaHCKUX,
a TaKXKe COBeplIaeMble MPECTYIUICHUS! XYJIHTaHCKOTO




XapakTepa COIPOBOXKIAIOTCS COBEpIICHHEM HMH WX C
0C000ii JKeCTOKOCTBIO [3, C. 215].

OmnpeneneHHble M3MEHEHUS CBS3aHBI M ¢ 00pa3oBa-
TENbHBIM YPOBHEM HACHIIBCTBEHHBIX MPECTYITHHUKOB M
xynmuranoB. OHH TOpa3mo0 HIDKE YPOBHS OOpazOBaHUSA
HaceJIeHHus B 1eioM. MccnemoBaHus MOKa3hIBAIOT, UTO U3
UX YMCIIa HETIOJHOe CpeaHee 00pa3oBaHUE UMEIOT OKOJIO
10%, cpennee u cpeanecneunuanbHoe — 17%, HE3aKOH-
yeHHoe cpegHee — 70%, BbIcIee U HE3aKOHYEHHOE BBIC-
mee — okoJio 2%. B To ke BpeMs cpeaiu HaceseHus B Lie-
JIoM BbICIIee oOpa3oBaHue UMeroT 18% xurenei, a cpen-
Hee u cpenHecnenuansHoe — 43%. Kpome Toro, o6paso-
BaTeNFHBI YPOBCHb HACHIBCTBEHHBIX IPECTYITHHKOB
HIDKE, 9eM YpOBEHb OOpa30BaHWUS BCEro KOHTHHICHTA
JIUII, COBEPIIMBIINX MPECTYyIIeHNs. JlaHHBIM MIPECTYITHH-
KaM TPUCYIIN TaKWe THIIUYHBIE YEPTHl JIMIHOCTH, Kak
HE)KEJaHWEe  MOBHIIATh  KYJIBTYPHO-00pa30BaTEIbHBIN
YpOBEHB, Y30CTh U AehopMaIiis HHTEPEeCoB [2].

Ecnu roBopuTh 0 TakoW COLMATIBHO-IeMOrpaduieckoit
XapaKTCPUCTUKE HACUIIbCTBCHHBLIX IPECTYITHUKOB, KaK HUX
ceMeiHOe TI0JIOKEHUE, TO B NEPBYIO OuYepe/b, CIEAyeT
OTMETHUTDH, YTO CPE€AN YKa3aHHBIX JIMIL 0oJiee IOJOBUHEI
cocTosuld B Opake Ha MOMEHT COBEpPLICHHS IPECTyILIe-
HUS, TAK YTO CEMbs HE SBISICTCS UL MPECTYIMHIKA CAep-
KUBAIOIUM (PaKTOpOM.

BaxxHsrit cpe3 XapaKTepUCTHKA JTUIHOCTH — CBEACHUS
0 ¢ TIOBEACHUH J0 COBEPIICHUH ITOCIEAHETO MMPECTYIIIe-
Hus. Ha mepBoe MmecTo 37ech MOXKET OBITH IOCTaBJIICHA
nHpOopManus o hakTe COBEPIICHUS paHee JaHHBIM JIUIIOM
mpectyiieHus (mpectyiuieHuit). Ilokaszarenu penugu-
Ba Cpeau Jinll, COBCPIIMBIIUX XYJIUTAaHCKHUC ACAHUA CJIC-
OyIOILUe: IBe TPETHU AAHHBIX IPECTYIHUKOB PaHEE IpHU-
BJIEKAJINCh K OTBETCTBEHHOCTH 32 COBEpIICHHE aHTHOO-
IIIECTBEHHBIX MPOCTYMKOB [3, €. 217].

He cnydaen Tor akt, 4TO OOJBIIMHCTBO XYJIUTAH-
CKHAX JESHUH COBEpIIACTCS B COCTOSHHHU OIIbSHEHUS.
W3BecTHO, 9TO [UIS JIAI, COBEPIIHUBIINX HACHIECTBCHHBIC
MIPECTYIUICHUS. M XYIUTaHCTBO, XapaKTEPHBI TaKHe OTPH-
[ATeNbHBIC MPHUBBIYKH MOBEJCHHS, KaK IbIHCTBO, HapY-
IICHHE 0OIIECTBEHHOTO OPSIIKA, PYKOIIPHUKIIAICTBO.

Crnenyromas cyOBeKTHBHO-CUTYaIlHOHHAS XapaKTepH-
CTHUKa, roBopdIass MHOIro€ U 0 CaMOM IMPECTYITHOM JCs-
HUU U O JIMYHOCTU MPECTYIMHHUKA, BKIIOYACT MOTUBBI CO-
BEPUICHUA NPECTYIIICHUA. B MOTHUBAIlM HACUJIBCTBCH-
HBIX IPECTYIUICHUH, COBEPLIAEMBIX MYKYMHAMU U KEH-
LIMHAMU HaOIIOAAI0TCS pa3nuyus. Y IOCIEAHUX JOMH-
HUPYIOT MOTHBBI PEBHOCTH, MECTH, 3aBUCTH U T. 1. Psx
HACHWIILCTBCHHBIX IPECTYIDICHUH COBEPIIACTCS JKCHIHU-
HaMH Ha TI0YBE SPKO BBIPAKCHHOTO BUKTHMHOTO MOBEIe-
HUSl TIOTEPIEBIIErO (aMOPANBHOTO W MPOTHBOIPABHOTO
MTOBEJICHHUS CYIIPYTOB U COKUTENEH). MOTHB MECTH BKYTIE
C XyJTUTAaHCKUMH MOOYXICHUSIMH SBISIETCS HEMOCPEIICT-
BEHHOH l'lpH‘-IPIHOﬁ OOJBIIMHCTBA TSKKUX TEJIECHBIX I10-
BpexaeHnii. Hanbonee THMUYHBI CIeyIONINE CUTYaIUU:
MECTBH B CBA3U C YHMKCHUEM (HO}IJ’II/IHHBIM HIIN MHI/IMBIM)
JIMYHOTO JOCTOMHCTBA, MECTh B CBA3U C OTKAa3OM IIOTCP-
MIEBIIETO BHITIOJHUTH KaKyl0-Tu00 Mpoch0y mim TpedoBa-
HHUE, MECTH B CBA3U C OTKA30M JaTh JICHBI'M Ha BBIIIUBKY,
NPUHSTH Y4aCTHE WM NPUIIIACUTh K YYAaCTHIO B BBIHBKE.
Kpome Toro, Xynuranckue MOTHBBI HEPEIKO HMEIOT I10-
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OyxneHust OeCIIpUIMHHBIC, HPPAlHOHATBHBIC, JTHIIICHHBIC
BCSAKOI'O CMBICJIA, HUYTOKHBIE.

XynuraHckue ACHCTBUSA, KaK MPaBUIIO, COBEPILAIOTCS
JULAMM, HaxXOISAIIMMHUCA B HETPE3BOM COCTOSIHUM U
BHEIIHE BBIPAXAIOTCS B Pa3pyLICHUSX, NOBPEXKACHHUSAX,
OpaBajie, HACWJILCTBEHHBIX M APYTHX NEHCTBUSAX, U TIO-
3TOMY UX NPUYHMHY BUISAT TJIABHBIM 00pa30M B IIbSIHCTBE.

OpHako Henb3s 3a0BIBaTh O TOM, YTO MOBEACHYCCKAsS
XapaKTePUCTUKA JTUYHOCTH XYJIHMTaHOB HE CBS3aHA JIMIIb
paMKaMH CBEJEHHWI O ero mpectynHoM mpouuiom. [Ipo-
IO HETaTHBHOE TMOBEJACHHE MOXET BBIpAXKaTbCs He
TOJBKO B (JOPME YTrOJIOBHO HaKa3yeMbIX nesHuil. Cpemu
JIUL, COBEPIUMBIINX XYJIUTAHCTBO, HEPEIKO BCTPEUYAIOTCSA
CyOBeKTBI, MPHUBJIEKABIINECS K aJIMUHUCTPATHBHOW OT-
BETCTBEHHOCTH 32 pa3jIMyHble NpaBoHapyumeHus. K Hum
TaKkXKe MOTJIH OBITh NMPHMEHEHBHI MEpHl OOIIECTBEHHOTO
WM JUCLUIUIMHAPHOTO BO3IEHCTBUSL.

[IpuHrMast BO BHUMaHHUE BCE BBIIICHA3BaHHBIE CBEIE-
HUS O TIOBEJACHUH XYJUTaHOB, MOYKHO CJIENaTh BBIBOJI, YTO
OOJIBITMHCTBO M3 HUX B MPOIIJIOM COBEPINATNA aHTHOOIIIC-
CTBEHHBIC MIOCTYTIKH, HEPEIIKO HaXxOWJIHUCh
B JUIUTEIBHBIX HEMPUA3HEHHBIX OTHOIIEHUSX C APYTUMHU
JIMIIaMH, CIIOCOOCTBOBAIM BOSHUKHOBEHHIO PAa3HOTO pojia
KOH(QIUKTHBIX cHTyaruid. J[aHHOE MOBEeIEHHE THUIIIHO
B IIEPBYIO OdYepenb Ui TMOBEICHHS JIHI, 3JI0YIOTpeO-
JIIOLIUX CIIUPTHBIMU HanmuTKamMu. IMEHHO 3Ta KaTeropus
JHI TpeodiamaeT cpemu cyOBeKTOB XyiuraHcTBa. Jlis
XyJHTaHCTBa HamboJjiee KPUMHUHOTEHHOW cTajia BO3pac-
THas rpynmna crapiie 30 JeT, 4yTO CBUAETEIbCTBYET O
B3pPOCJICHUH JIHII, COBEPUIAIONIIUX MPECTYIICHHUS JaHHOTO
BUa. DTOT (DaKT HE COMIACYETCS C YCTOSBUIUMCS MHCHH-
€M O TOM, YTO B KOHTMHI'€HTE HACHJILCTBEHHBIX MPECTYII-
HUKOB B IIEJIOM BBIIIE JI0JIS JIMIl B Bo3pacte 7o 29 nert, a
Cpenu JHIl, COBEPIIMBIINX U3HACHIIOBaHUs, — 10 21 roxa,
U TpeOyeT MalbHEHIINX HCCIICAOBAHUA U OOBSICHCHUS.
Kpome Toro, B 3aBUCUMOCTH OT MEPEXOAA OJHOTO K JIpy-
roMy (OoJee 37I0CTHOMY XYJTUTAaHCTBY) — ACSTHAE OTIHYa-
€TCSl CHI)KEHHMEM YAEJIBHOr0 Beca JIML, UMEIOUIUX BbIC-
IIee W CpeAHee clienuanbHoe oopa3zoanue. Cpenu Xyiu-
TaHOB TaK)Ke Yallle BCTPEUAIOTCS JIUIA TPYAOCIIOCOOHOTO
BO3pacTa, He paboTaIOMKe W HE YYaIIHecs. XyJIHTaHCKHE
MOTHBBI HEPEIKO HMEIOT MOOYKAEHUS OeCIpHYHUHHBIC,
uppairoHaibHbele. YacTo HaOMIOJAal0TCS MOTHUBBI MECTH,
peke KOPBICTH, PEBHOCTH U T.II.
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IMPOBJIEMU 3ABE3ITEYEHHS ITPABA
HA 3AXHUCT IIIJO3PIOBAHOI'O
Y KPUMIHAJIBHOMY ITPOBAJIZKEHHI
TA HUJIAXHA iX BUPIIIEHHA

Banayvka O.P. (HaYOA)

Hlono ¢opMansHOro mMoyaTky KpUMIHAIBHOTO NPO-
B/DKEHHS, TO Yy KpuMiHampHOMY HpoLEecyalbHOMY
konekci Ykpainu (nmani — KIIK) ne mepenbaueno cranii
MOPYIIEHHS! KPUMIHAJIBHOT CIIPaBH, BIATaK JOCYJOBE
pO3CIiyBaHHS TOYMHAETBCS 3 MOMEHTY BHECEHHS
BIIOMOCTEH TpPO KpHUMiHAJbHE TMPABOTIOPYIICHHS [0
€IMHOTO peeCTpy JOCYAOBHX pO3CHiTyBaHb (mami —
€PJIP), sike MoXke 3IMIHCHIOBATUCH K 32 (DaKTOM BUMHEH-
HS 3]I0YHMHY (BYMHEHE HEBiIOMUMH 0CO0AaMM), TaK 1 MO0
KOHKpETHHX 0ci0. [l ydJacHWKa KPUMIHAJIBHOTO TPO-
Ba/DKCHHS B IUIaHI MOSBHU TpaBa Ha 3aXHCT, IOYATOK 3a-
XHCTY IOB’s3aHUH 13 MOBIAOMIICHHIM 0CO0i MPO Mig03py
y BUMHEHHI KPHMIHAJILHOTO MPABOMOPYIICHHS Ta HaOyT-
TAM 0CO0OI0 TPOIECYaTbHOTO CTaTyCy IIiI03PIOBAHOTO.
Taxkum unHOM, CHOTOJHI JIHIIIE 0c00a, sika Ha0yBa€ CTaTy-
Cy Mi03PIOBAHOTO OTPUMYE MOXJIMBICTh peaji3yBaTh
IpaBO Ha 3aXHUCT, TaK SIK caMe i3 bOTO MOMEHTY ocoba
HaJUIETHCS 3aKOHOM yciMa ITPOIeCyaIbHUMH IIPaBaMH, B
TOMY YHMCIIi MaTH 3aXHCHHKA Ha IEpIIy BUMOTY Ta Ioda-
YEHHs 3 HUM JI0 MIEpIIOTO JAOTIHTY.

Sxmo npm 3aTpuMaHHI 0COOM Ha MiICIi BYMHCHHS
KPUMIHAIBHOTO NPABONOPYIIECHHS UM OE3M0CepEeIHBO TTiCIIs
HOro BUMHEHHsI, TIOBIZOMIICHHSI TIPO MiI03py MOBUHHO OyTH
BPYYEHO 0C00i NPOTATOoM 24 TOANH, BUXOASTYN 3 MOMEHTY ii
3aKkoHHOTO 3aTtpuManHs (1. 1 4. 1 cr. 276 KIIK), To B iHIIMX
nmBox Bumagkax (m. 2, 3 4. 1 cr. 276 KIIK) y KIIK He
MICTUTECS YiTKO BH3HAYEHHMX IIOJIOKEHb, SKi O 30-
OOB’s3yBaJIM CJIIUOTO, MPOKYpOopa 0E3yMOBHO IOBIIOMHTH
0co0i Mmpo mimo3py ¥ THM caMUM HagaTH ii MOKIHBICTH
3aXMIIATUCS, a TAKOX MpO Te, sKi JIOKa3M, 4M fAKy IX
CYKYITHICTB CIIiIl BBaYKATH JIOCTATHHOIO JIIS Ti03pH 0COOH y
BUMHEHHI  KPUMIH&JIBHOTO  TNpaBomopymeHHs.  OToX,
minrpamyemo aymxy O. B. Kamminoi, mo d¢akrmanao
BUPINICHHS THTaHHA TIPO Te, YH OOWpaTh 10 O0coOH
3aMo0DKHUI 3axXi/ Y Hi, a TAKOXK UM € OTPHMAaHI JOKa3H
JIOCTaTHIMHU JJISI MMiI03PH 0COOH Y BUMHEHHI KPUMiHAJIBHOTO
MPABOTIOPYIIICHHST MOBHICTIO 3aJICXKUTh BiJ CyO’€KTHBHOT
OLIIHKHM 3 OOKY CITi40r0, mpokypopa. [1, ¢. 240]

Ilicnst BHeceHHs Bimomocrteir mo €PJIP, obcraBuHHM
BUMHEHHS NPAaBOTOPYILICHHS, 3aJ€XHO BiJ HOro ocodim-
BOCTEH, 4acTO NMEPEBiPAIOTHCS MPOTATOM TPUBAJIOTO Yacy,
MOBIOMJICHHSL JK TIPO TMiA03pY BimOyBaeThcs Ticis
3i0paHHs yCiX JOKa3iB, MPOBEICHHS HHU3KU CIITYHX Iii,
Ha sAKAX Oyna (pakTWYHO BIACYTHS CTOpOHA 3aXHCTY, a
3rOIOM  CKJAIA€TbCsl  OOBUHYBAIBHUM  aKT,  SKHH
HampaBIIIETBCS 70  cyAy. 3abe3meueHHs  ocoOu
npodeciiHuM  3aXHCHHKOM, CTBOPEHHS YMOB IS
BUTLHOTO BUOOPY 3aXMCHUKA Ta IO PAaHHHOTO JOCTYITY JIO
HbOTO € BaJIMBUMH CKIIQJIOBUMH IIpaBa Ha 3aXUCT Yy
KPUMiHAJIBPHOMY MPOBA/DKCHHI BiJIMOBITHO O CYJOBOI
MPAKTUKH €BPOMEUCHKOTO CyAy 3 MpaB JoauHA. Hemot-
pUMaHHS [UX CKJIQJIOBHX IpaBa Ha 3aXWUCT Ha PI3HUX
CTaJiIX MOXXE HPHU3BECTH /IO ICTOTHHUX MOPYIIEHb BUMOT

KIIK Ta ckacyBaHHSI CyIOBOTO PillleHHs BiITIOBIIHO JIO
ct. 87 KIIK Ykpainu. Anaiiz MarepiaiiB aJBOKaTChKOI Ta
CylOBOi  MpakTUKH TMiATBEPIKYE, IO MO  4ac
KPUMIHATPHUX MPOBAPKEHb 3aXUCHUKU-3BOKATH YacToO
3BEpTAIOTh yBary CyZiB Ha MOPYIICHHS MpaB OCi0 i dac
JOCYZIOBOTO PO3CITiTyBaHHS, SIKi IT030aBILIOTHCS TIpaBa Ha
3aXHCT Ta 3 IKUMH TIPOBOJISITH CITi41 (PO3LIYKOBI) i, sIKi He
MaloTh IMPOLECYATBFHOIO CTAaTyCy IiI03PIOBAHOIO Ta SKUM B
TO/IAJILIIOMY TIOBIZIOMJIEHO TIPO 03Py, Ha IPAKTHLI a[BO-
KaTu B TaKMX MMPOBA/PKCHHSX 3BEPTAIOTHCS 13 KJIOMIOTAHHAMU
JI0 CyZly IpO BH3HaHHS JOKa3iB, SIKi OTpHMaHi B pe3ysbTaTi
TaKMX CIIUUX JiH, HEJOMyCTUMUMHU.[3;4]

IIpaBo Ha mocTynm 10 agBOKaTa-3aXHMCHUKA IOBHHHE
BUHHUKATH B OCOOM 3 MOMEHTY INOYaTKy KPHUMiHAIBHOTO
MepeciTiyBaHHs, a caMe KOJH IpaBa, CBOOOAM, 3aKOHHI
iHTEepecH 0coOM MOPYIIYIOTECS a00 BOHU CTaBIIATHCS ITiJT
3arpo3y MOpPYIIEHHS, 30KpeMa i 0COOH, MPUIETHICTD SIKOT
JO  BYMHEHHS  KPUMIHAIBHOTO  IPaBONOPYIICHHS
nepeBipsiersest. Tak, C. B. ['oHuapeHko BBakae, 110 KO-
PHUCTYBaTHCSI AOTIOMOTOI0 3aXHCHUKA TPOMAJSIHUH TTOBU-
HEH 3 MOMEHTY PEaJIbHOro OOMeXEHHs IpaB i cBOOOA Y
3B’SI3Ky 3 KpHUMIHAJBHUM NpoBa/pkeHHsM, a M. €. Ily-
MUJIO 3a3Haya€, M0 MpoLec Mae OyTH 3MaraJbHUM BiJ
MOYaTKy KPUMIHAIBHOTO MepeciiyBaHHs. TaKy MO3HIi0
MATPUMYIOTH i OaraTo iHIUX HAYKOBIIB, 30KpemMa M. A.
Mapxkym, B. O. ITonemtomko, B. FO. Illemiteko, sKi 3Bep-
TAlOTh yBary, L0 3arpo3a OOMEXCHHS IIpaB HACTaE
paHiie, KOJIK mpaBa I1e HeOOMEeXeHi, a TOMY JOMYCK 3a-
XHCHUKA TTOBHHEH MAaTH Miclle Ha Oynb-sKidl cTamii mpo-
Liecy, B TOMY YHCJI 1 paHille 3aTpUMaHHs, BU3HAHHS 0CO-
6u mio3proBanoio.[2; ¢. 90]

BumieBukiazeHa mnpobiieMa 3yMOBJIIOE HEOOXITHICTh
NpaBOBOI BHU3HAYEHOCTI CTATyCy 0Oci0, SKi 3amiJo3peHi y
BYMHEHHI KPUMIHAJIBHOTO IPABONOPYILICHHS Ta y 3B’ 3Ky
i3 YMM BOHHU MIANAJAI0OTh MiJ] 3aX0JH MPOIECYaTbHOrO
MIPUMYCY TIiJ 4ac JA0CYIOBOTO po3ciimyBaHHs. [Ipuxomau-
MO 70 BHCHOBKY, IO AOLIJHHAM € HOpPMaTWBHE BU3Ha-
YEeHHsI cepeJl YYacCHHKIB KPHUMIHAJIFHOTO MPOBAIKCHHS
ocobu, mpaBa, CBOOOIM Ta 3aKOHHI IHTEpECH SKOI Mopy-
LIYIOTBCSL a00 CTaBIATBCA MiJ] 3arpo3y IOPYIIEHHS — Iie
«oco0a, TPUUYETHICTh SKOI 0 BUYMHEHHS KPUMiHAJIBHOTO
NPaBOTOPYIICHHS MEPeBipsAeThesy. «Ocoba, MPUYSTHICTH
SKOII0 BYMHEHHS KPHUMIHAJIBHOIO MPABONOPYILIEHHS
HepeBipsieThCs» MOXKe OyTH BH3HAYeHa SIKYYaCHHK
KPUMIHAJBHOTO MPOBA/PKEHHS MLIO0 SKOTO OTPHUMAHO
(bakTHYHI JAaHI PO MOXIIMBY IPUYETHICTH J0 BUMHEHHS
KPUMIHAJIBHOTO TIPABOIOPYIICHHSA 1 SKi IMEPeBipSAIOTHCS
IUIIXOM TPOBEAEHHS CIIAYMX ab0 HETJIACHUX CIITUMX
(pO3MIyKOBHX) il

OxpiM ToTrO, MO «0C00a, MPUIETHICTH SKOI O BYH-
HEHHS! KPUMIHAJILHOTO TPaBOMOPYIICHHS MEPEBIPSETHCS
Mae OyTH BigHeceHa H0 CyO’€KTiB, SIKi MalOTh MPaBO Ha
3axucT BiAnoBigHO 10 c1. 20 KIIK, mo BKiIrO4ae sk mpaBo
Ha nipodeciiiHy MpaBHUYY AOMOMOTY aJBOKATa, TaK i HU3-
Ky iHIIUX TpaB Ta TapaHTii, MO0 € CKIaJO0BUMHU 3acaau
3a0e3rneueHHss MpaBa Ha 3aXUCT B KPUMIHAIHLHOMY
mpoBakeHHi. Takox po3ain 3 KIIK «Cropona 3axucty»
CIIiI JIOTIOBHUTH CTATTEl0, SKa BH3HAYaTHME IMPOIEeCy-
aNBHUN CTAaTYC «0COOM, MPUUYETHICTD SIKOT 10 BYMHEHHS
KPUMIHAJIBHOTO TPAaBONOPYUICHHS MEPEBIpSIETHCAN,
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rapaHTyBaTH IpaBa TaKOTO0 Y4acHHKa: KOPHCTYBaTHCh
npodeciiiHoI0 TPaBHUYOIO TOTIOMOTOIO aJBOKaTa Iij 4ac
HaJaHHsI TIOSICHEHb, YIacTi Y CJITIUX (PO3MIYKOBHX) JisIX,
B TOMY YHCJI OTpUMYyBaTu OE30IUIATHY MPAaBHUYY JIOTO-
MOry y mepeabaueHuX 3aKOHOM BHIMAIKaX 3a PaxyHOK
JIepkaBW;, 3HATH, B yYacTi Yy BYMHEHHI SKOTO
KPUMIHAJIBHOTO MPABOMOPYIICHHS MEPEBIPIETHCS HOTO
Y4YacTh; OYTH YiTKO i CBOEYACHO MOBiOMJICHUM IPO CBOI
mpaBa, mnepenbaueni KIIK, a Takox oTpumaru Iix
PO3’SCHCHHS; HE TOBOPUTH HIYOrO 3  MPUBOAY
MPUYETHOCTI JI0 KPUMIHALHOTO MPaBOMOPYIICHHS a00 y
OyIb-SIKHH MOMEHT BIIMOBHTHCS BIIIOBITaTH Ha 3aIld-
TaHHS;IaBaTH MOSCHEHHs, [OKa3aHHS 3 [PUBOJIY
MIPUYETHOCTI IO KPUMIHATBHOTO MPABOMOPYIICHHS YU B
OyIb-sIKHA MOMEHT BiZIMOBHTHCS iX HaBaTH; 30HMpaTH i
MOJIABaTH CIIITIOMY, IPOKYPOPY, CIIAIOMY CYAIi TOKA3H;
OpaTu y4acTh y IpOBEICHHI MpoIecyallbHUX Jiif; mig Jac
MPOBEJCHHS MPOLIECYAIbHUX i CTAaBUTH 3allUTaHHI,
MOJITABaTH CBOI 3ayBa)KCHHS Ta 3allepEUCHHS 1010 MTOPS /-
Ky TNpOBEIEHHS i, SIKi 3aHOCSTHCS 10 MPOTOKOIY; 3a-
cTocoByBaTH 3 gonaepxantsM Bumor KITK Texniuni 3aco-
Ou npu NPOBEACHHI MpolecyalbHUX [iif, B SKHX BiH Oepe
Y4YacCTh; 3asIBJIATH KJIOMOTAHHS MPO MPOBEACHHS MPOIIECY-
aNpHUX [Hiff, Tpo 3abesmedeHHs Oe3meku moao cebe,
YIIeHIB CBO€i ciM’i, ONM3BKUX pOAWYIB, MaifHa, XHUTIa
TOWIO;  3asBIATH  BiJBOAM;  O3HAHOMIIIOBATHCS 3
Marepiaiamu JOCYAOBOrO PpO3CHiIyBaHHS B MOPSIKY,
nepenbauenomy crarreto 221 KIIK; oxep:kyBaTm Kormii
MPOLIECYAIbHUX JIOKYMEHTIB Ta MHUChMOBI MOBIIOMJICHHS;
OCKapXyBaTH PIlICHHS, il Ta OC3MisUTBHICTH CIIiIUOTO,
MPOKypopa, CIITUOr0 CYIJIi B MOPSIKY, MEepPeaI0adcHOMY
KIIK; Bumaraty BiIIIKOJyBaHHs IIKOJM, 3aBJAHOI He3a-
KOHHUMH PIIICHHSAMH, IiSIMH YU OE3[isUTbHICTIO OpraHy,
[0 3IIHCHIOE OMEePaTUBHO-PO3MIYKOBY MISUIBHICTH, TOCY-
JIOBE PO3CIIiyBaHHs, IPOKypaTypH abo cyay, B MOPSIKY,
BU3HAYCHOMY 3aKOHOM, & TaKOXK BIJIHOBJICHHS permyTailii,
SIKIIO MPUYETHICTh 10 BYMHEHHS KPUMIHAIBHOTO MPaBO-
MOPYIICHHSI HE MiJTBEPIUINCS; KOPUCTYBATUCS PIiIHOIO
MOBOI0, OTPUMYBATH KOIIii MPOIECYaIbHUX JIOKYMEHTIB
pigHOIO 200 1HIIOI MOBOIO, SIKOKO BiH BOJIOJIE, Ta B pasi
HEOOXiTHOCTI KOPUCTYBATHUCS MOCITyraMy Mepekiiazaya 3a
paxyHOK JIep>KaBH.
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TEOPETHUKO-ITPABOBBIE B3I'JI51 bl
HA UICTOPUYECKHWI MTPOIECC
CTAHOBJIEHUS NPEJABAPUTEJIBHOT O
CJIEACTBHUA

baxeanosa A.A. (FHUII)

AHanu3upysi UICTOpHYECKHE TaMsATHUKU TpaBa Bemu-
Koro kHspkecTBa JlutoBckoro m Poccuu mpHMEHHUTEIHHO
K IIPeIMETy HaIIero UCCIIEAOBaHMs, MOKHO CAEIATh BbI-
BoJ, uto B Crarytax BKJI, CyneOHukax, YnoxeHuu yka-
3aHMH Ha KaKylo-HUOYIb OpPraHM3alMIo MpoQeccCHOHab-
HBIX cliefioBarenel He conepxurcs. Haaunas ¢ CyneOHu-
koB XV Beka [1], cymompou3BOACTBO cTajio MoApasie-
JATHCA Ha J1Be (POPMBI: COCTA3ATENBHYIO (CYX) M CIEICT-
BEHHYIO (PO3BICK).

IToBomamu K BO3OYKACHHMIO A€Na SBISUIACH MMOAAYa de-
JOOWTHOH B CyZ WJIM IPHBOJ, BUHOBHOTO C MOIWYHBIM. [1o
ryOHBIM JieflaM MOBOZIOM MOTJIO OBITh M M3BECTHE O Mpe-
crymieHnd. OHO TPOBEPSAIOCHh MOCPEACTBOM IOBAJIBHOIO
00BICKa MJIN OTOBOPA, CHIEAHHOTO IPECTYITHUKOM 00 yua-
CTHH B YTOJOBHO HaKa3yeMOM JISSTHUU JPYTOro JIHIA.

B ryOHBIX yupeXIeHUSIX «CBICK» OEpeT peluTeNbHbIN
nepeBec Haja «cynom». IlepBoHadanbHO, KaK SBCTBYET U3
TEKCTa TyOHBIX TPAMOT, 3TO HE OBUT COOCTBEHHO MPOIIECC,
a JIMIIb CPEACTBO NMOWMKH M HAKA3aHUS «BEIOMBIX» JIH-
xux Joneil. Ho mockonbKy TakoBBIMU HAYaIHM CUNTATH HE
TOJBKO CXBAa4EHHBIX Ha MECTE IPECTYIUICHHS, HO TaKXke
PELUANBUCTOB W JIMI, «OOJMXOBaHHBIX» OOIIMHOH, TO
BCEX HX CTalM paccCIpalluBaTh, HE COBEPUIATIH JIU OHU
Ipexae NPEecTyIUNICHHH, CTaau IOUCKUBATbCS MHEHHUS
OOIIMHBI Yepe3 MOoBalbHBIH 00bICK. K 3THM oM mpu-
MEHsJIach CMEpTHasl Ka3Hb, BBIHECEHHE KOTOpO mHocTe-
MIEHHO IPEeBpaTUIOCh B 0coObIM BHJ mporecca. HaunHa-
10T BBOJMTBCSI PAacCHPOCHI MOMMAHHBIX 00 MX COOOIIHU-
KaX; CyJ CTaHOBHTCS aKTHBHBIM, IIPECIIENys MO CBOEMY
MOYHHY JINXUX JIIOACH.

Craryr Benukoro kusbxectBa Jlurosckoro 1588 r. [2]
HEMAJIOBA)KHOE 3HAYEHHE YJIEIAeT BONPOCAM CIIE/ICTBHS
(ocHOBaHMAM Ha3HAYCHMS, TIOPSAKY €TO NPOBEACHNUS U T.J1.).

Amnanuz HopM CraryTa ITOKa3bIBaeT, 4TO B HUX, B OC-
HOBHOM, OTPAXXEHBI TE XK€ IMOJIOKCHMS IO HCCIeTyeMOon
npob6ieme, uto u B CyneoHuke XV B. u CoO0pHOM yIO-
xeHnu 1649 r.

B XVII B. eme Oonee yriayOWINCh pa3iudusi MEXIY
JIByMsa (opMaMH IIpoliecca: CTapbiM OOBHHHUTEIBHBIM
(«cymom») M Bce pPa3BUBAIOLIMMCS HOBBIM PO3BICKHBIM
(«ceickom») [3].

XapakrepHoit ms Coboproro ynoxenus (1649 r.) gep-
TOH SIBJISIETCSl BO3MOYKHOCTH II€PEX0/Ia JIeNa, HauaBIIerocs B
TopsiIKe OOBMHUTENIBHOTO Tporiecca («cyaa») K MPOM3BOJ-
CTBY IIOCPEICTBOM PO3BICKHOTO mporiecca («cbickay). Ipn
3TOM U B J€JlaX I'PaKIaHCKUX MOTJIM HPHMEHSATHCS CaMble
SHEPTUYHBIE MEPHI CHICKA - ONIPOC W THITKA, Ha 9TO B YIIO-
YKEHUH UMEIOTCS MHOTOYHCIICHHBIE YKA3aHHUSI.

Takoe mocTpoeHHe mporecca IPUBOIUT K MHOW CHC-
TeMe JOKa3aTeNbCTB 10 CPABHEHUIO C OOBMHHUTEIHHBIM
nporieccoM. OCHOBHBIM JI0OKa3aTE€ILCTBOM CTAHOBUTCS
npu3HaHue OOBHHsAEMOTo. B  po3bickHOM mporecce
(«cpIcke») 1O YIIOXKEHHI0O MBI BCTpEYaeM CIeyIOIIne
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XapaKTepHBIC YEPTHL: a) NMPHU3HAHHWE 33 HEKOTOPBHIMH BH-
JaMU JIOKa3aTeIbCTB TOJHON CHIIBI (K HUM OTHOCHIIHCH
CO3HaHME OOBMHAEMOTO, BBIHYXIA€MOE IBITKOH, M MO-
JIgHOE); 0) pa3IMYHOe OTHOIICHHE K JJOKAa3aTeIbCTBAM B
3aBUCHMOCTH OT KJIACCOBOTO IIOJIOXKEHHS JIHI, OT KOTO-
PBIX OHHM HCXOIAT: B HEKOTOPBHIX CIIydasxX YJIO)KEeHHE
TpeOyeT a1l MPOM3BOJCTBA IOBAJIBLHOTO OOBICKAa COOH-
path Jrozeil ONPENEICHHOTO CONNATbHOTO MOI0KEHHUS.

Bpems napctBoBanus Ilerpa Benukoro sBmiioch me-
PHOIOM YKpPEIUICHHS M paciBeTa (eoqaabHOro adCcoiio-
THUCTCKOTO TocymapctBa [4]. B oOmacti yromoBHO-
CyneOHOW Iaph SBILUICS HE TOJIBKO MCTOYHHKOM 3aKOHA,
HO ¥ HENOCPEACTBEHHBIM cCynbel. M3BecTHO, 4TO mNpHU
MOAABJICHUH CTPEJIEHKUX OYHTOB HPOTOKOJBI PO3BICKOB
JOKJIapIBaIiCh 1leTpy, M OH JIMYHO BBIHOCHJI CMEPTHBIE
NpUroBopsl. Jla 1 Mmo3ke ceHar JAOJDKEH ObLI mocje pac-
CMOTpPEHUSI 0CO00 BaXKHBIX JEN MPEACTaBISATh MX IS
NPUHATHUS. OKOHYATEIBHOTO PEILICHNUS LapIo.

IIpeemnuxu Ilerpa I, Briots 1o Exatepunsr 11, He oc-
TaBHWJIM SIPKOTO CJIEla B COBEPIICHCTBOBAHWHU CYAEOHOTO
3aKoHOzaTenbcTBa. OOBIKHOBEHHBIE M 4YpE3BHIUAHBIC
CYZAbl U CIICICTBEHHbIC KOMUCCHHU TPOAOIDKAIN «HUCKOPE-
HATH KPaMoy», YCWIEHHO NpHUMEHSsA NbITKA. OcTaTkn
OOBHHHUTEIBHOTO MPOIIECca NCUE3NH, PO3BICK IPUMEHSIICS
BO BCEX JIeJIaX, YCTHOTO CYIOTOBOPEHHUS HE OBLIO, YHHOB-
HUKW «BEPLINJIN ACJIa».

Snpom cynedHoit pedopmbr Exarepuns Il crano uz-
nanue 7 HosOpsa 1775 r. mepBOro B UCTOPUU PYCCKOTO
IpaBa KPYIMHOTO aKTa, CIEIMAIbHO MOCBSIEHHOTO MECT-
HOMY YIPAaBJICHUIO, — YUPEXACHUS IUI yNpPaBICHUS T'y-
OepHmii Beepoccuiickoit UMIIepH.

[IpenBapuTenbHOE CIIEACTBHE MOJDKHO OBIIIO HAYH-
HaThCSI NPU HAIWYMM OJHOTO M3 YKa3aHHBIX B 3aKOHE
TIOBO/IOB.

Cucremaruzanusi POCCHHCKOTO 3aKOHOIATENbCTBA,
nposeneHHas npu Hwukomae I, B obmactu yroioBHOTO
IpaBa IOl JajbIlle, YeM B JIPYIrUX OTpaciisaxX IpaBa, U
3aBepIumiack u3faHueM 15 asrycra 1845 r. YinoxxeHus o
HaKa3aHUAX YTOJIOBHBIX U UCTTPABUTECIIbHBIX.

VYcnoBust paboThl CyneOHBIX CleoBaTeNIeld OCIOXKHSI-
JIUCHh JBOMCTBEHHOCTHIO UX MOMYMHEHHS. XOTS hopMaib-
HO OHM OBUIM IOJYMHEHBl MHHUCTEPCTBY IOCTHINH, (DaK-
THYECKH B Tropasfo OobIIel CTENeHM 3aBHCENN OT TY-
OepHaTOpOB.

Cyneb6nas pedopma 1864 r. m3MeHMIIA TIOIOKEHUE, HO
M3MEHEHHS, 110 CYNIECTBY, Kacaluch aulib aeranei. [1o-
ciie peopMBI cyeOHbIE CIe]0BaTeN! ObUTH IPHPaBHEHBI
M0 JOIDKHOCTH K wieHaM OKpYXHOTO CyAa M COCTOSUIH
npu 3THX cynax. HazHayate cyneOHbIX ciezoBareneil Mor
TOJIBKO Hapb IO NOPEACTaBJICHUIO MHUHHCTPA IOCTUIIUU.
Bruta mpoBo3riiameHa HECMEHAEMOCTh CYAEOHBIX CIeI0-
BaTelel, HO B JEHCTBUTEIBLHOCTH 3TO HE CO3JaJl0 YCIO-
BUH JJIA CaMOCTOATCIIBHOCTH UX ACATCIBHOCTH. ﬂaHHaH
pedopma mposeneHa m3nanueM «CyneOHBIX YCTaBOBY.
CyneOHas cucTeMa paszelisulach Ha JIB€ BETBH - Ha CyJIbl
MHPOBBIE U CY/bI O0IIHE.

B 1867 r. BuepBble ObUIM YUYPEXKIEHBI JOJKHOCTH
BPEMEHHBIX CIIe/IOBATeNIe 10 0CO00 Ba)XKHBIM JieNlaM ISt
paccienoBaHus 1€l 0 MOAJIENIKaX roCyJapCTBEHHBIX Kpe-
TUTHBIX OmiteToB. B 1870 T. MOSBUIMCEH ITOJDKHOCTU CY-

IeOHBIX cemoBaTeNel 1Mo BayKHEHIIMM AeaM, a B 1875 1.
YUPEANIN TIOCTOSHHBIC NOJDKHOCTH CIIEJOBaTele II0
0c000 BaykHBIM AeniaM Tpu OKPY>KHBIX CyIaX.

DeBpanbckas OypiKya3HO-IEMOKPATHUIECKasT PEBOJIIO-
uusg 1917 r. cyliecTBEHHBIX U3MEHEHUU B CTPYKTYpY U
JEATENbHOCTh CyAeOHO- CIEACTBEHHOTO ammapara He
BHeECJIA.

[lepBBIM 3aKOHOAATEIBHBIM aKTOM, PETIAMEHTHPYIO-
KM paboTy ClIeICTBEHHBIX OPraHoB, ctai Jlekper o cyne
Ne 1 or 22 Hos6pst 1917 r., KOTOpPBI yCTaHOBMIJ Clie-
Iyl mopsitok: «Brpens mo mpeoOpazoBaHusl BCEro
MOpsAKa CyIONPOU3BOACTBA NPEABAPUTENBHOE CIIECTBUE
[0 YTOJIOBHBIM J€JlaM BO3JaraeTcs Ha MECTHBIX Cyael
€IUHOIINIHO.

ITocTosSTHHO UM TOMCKH MECTa allapaToB MIPEABAPH-
TEJIFHOTO PAacCIEIOBAHUSA B CHCTEME MPaBOOXPAHHUTEIb-

HBIX OpraHoB cTpaHbl. HapsaJly co cieICTBEHHBIMH KO-
MHCCHSIMH, COCTOSIIIUMH TP cylax W TpuOyHanmax, pac-
ClIeIOBaHHEM OOIIEeYroJOBHBIX IPECTYIUICHUH 3aHHMa-
suck Taxoke BUK u opransl Mununuu.

[lepnon 1936-1963 rr. oxBaThIBacT BpeMsl OT cocpe-
JIOTOYEHHS CIICICTBEHHOTO ammapara B MPOKypaType 10
3aKOHOJATEIbHOTO MPETOCTaBICHHS IPpaBa IMPON3BOICTBA
MIPEABAPUTENLHOTO ClIeACTBUS opranamM MB/I.

Ha ocHoBe uccienoBaHHOM IHUTEpaTyphl BO3MOXHBI
CIIEAYIOIINE BBIBOJBIL:

1. Cra”oBNneHHEe MHCTUTYTA MPEABAPUTEIHLHOTO CIE-
CTBHSL B YCJIOBHUSX CYIIECTBOBAHMS PAaHHHX IPaBOBBIX
(dbopM perynupoBaHusi OOIIECTBEHHBIX OTHOIICHHH MpO-
UCXOJMIO Ha ()OHE HOPMATHBHOTO 3aKPEIUICHHS Hepa-
BEHCTBAa MEXIY COIMAIbHBIMH CIIOSMH HAaCEJICHHUS.

2. Cynebnas pedopma 1864 r. o03HaMEeHOBAIA TTIEPEX O
Poccun ot ¢eonmanpHOM MOHapXuM K OypxyaszHoit. On-
HUM W3 OCHOBHBIX MNOJIOKCHHH, MPOBO3IVIAIICHHBIX IPU
MIPOBEJCHUHN PEPOpPMBI, OBUIO OTAEICHUE «OOBHMHUTEIH-
HOH BIACTH» OT CyACOHOM M NPpHIaHUE IPEIBAPUTEIBHO-
MY CJIEZICTBHIO XapakTepa CyaeOHON AeITeNbHOCTH.

3. JINKBUINPOBAHHBIA B X0/€ OKTSIOPHCKUX COOBITHIH
1917 r. 1 BHOBb CO3JIaHHBIA B TIEPUOJT COBETCKOTO TOCY-
JApCTBEHHO-IIPABOBOTO CTPOUTEIHCTBA WMHCTUTYT Mpe.-
BapUTEJIHOTO CIICACTBUS MPOLIEN CIOXKHBII MyTh pa3BH-
THSI, TECHO CBSI3aHHBI C COBEPIICEHCTBOBAHHEM COBET-
CKOTO TOCyJapcTBa M TpaBa, BCEH COBETCKOM rocyaapct-
BEHHO- NPaBOBOW cucTeMsbl. [IporpeccuBHbIE HIEH U TIO-
JIOXKEHHs, chOpMyIMpOBaHHBIE B COBETCKOM 3aKOHOJa-
TENbCTBE, PETYIMPYIOIIEM JIESITEIbHOCTh HHCTUTYTa
MIPEABAPUTENHHOTO CJIEACTBUS, MOTYT JIedb B OCHOBY
(byHmaMeHTa JJsl JalbHEHIIero pa3BUTHsI U COBEPIICHCT-
BOBAHHUS 3TOTO HMHCTUTYTA HA dTare CTAaHOBJICHHUS HE3aBH-
CUMOM CYBEPEHHOU 0elI0pyCCKON roCy1apCTBEHHOCTH.
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HUCTOPUYECKHUA ACITEKT CTAHOBJIEHUS
N PA3BUTUSA TABUTOCKOIINA

bauuno A.JI. (BHII)

KpumuHanucTuaeckoe ydeHHE O BHEIIHEM OONMKe
yeJoBeKa (rabMTOCKOMUS) paccMaTpruBacT 3aKOHOMEPHO-
CTH M OCHOBAaHHbIE Ha MX MO3HAHUM CPEICTBA U METOJBI
coOMpaHus, W3Yy4YEHUS M HCIOJIb30BaHUS JaHHBIX O
BHEIIIHOCTHU YEJIOBEKa B IIENIAX PACKPBITHS U paccieroBa-
HUS TmpectymiieHuil. ['abutockonus: raduryc (oT nar.
habitus) — BHenHuII OGJIUK YeTOBEKA, €TO TEIOCIOKEHHUE,
OcCaHKa; cKomus (0T rped. SKOPeo) — paccMaTpHBaro.

Hcropust pa3BUTHA METONOB (DHKCAMH HPU3HAKOB
BHEIITHOCTH YEJIOBEKA M €r0 PO3BICKA IO ONMUCAHMSIM YXO-
JIIT B TITyOOKyIO IPEeBHOCTh. B manexkom mponuroM, Korzaa
HE CYIIECTBOBajo HH (oTorpaduu, HH JAKTHIOCKOIIHH,
KOT/Ia JTFOJJM HE YMEJH ONUCHIBAaTh BHEITHOCTH YEI0BEKA 110
METOJly «CJIOBECHOTO MOpPTpeTay» ObUIO TPYJHO BECTH
00pp0y C TMPECTYIMHUKAMH, KOTOPBIM JIETKO YAaBaloCh
CKpBIBAaTh CBOKO JINUHOCTH. OJHAKO, B TO BpeMs, IMOSBHU-
JIUCh TaKHe YKEeCTOKHE CIOCOOBI BBIACIEHHS NPECTYITHUKOB
W3 001LEel MacChl TIOAEH, KaK KaJleueHHe U KIIeMEHUeE.

Kaneuenue ciryxuiao B IpeBHOCTH HAKa3aHUEM U O-
HOBPEMEHHO MCKYCCTBEHHO CO3/aBaJi0 (PM3MUYECKHE TPH-
3HAKH, TOBOPSINE O XapaKTepe MPECTYIUICHHE U O TOM,
CKOJIBKO TIPECTYIUICHUI COBEPLICHO JaHHBIM JIMIOM. Tak
JIPEBHEMHAUNCKUNA HUCTOPUYECKUN MAMSATHUK, U3BECTHBIN
ol Ha3BaHUEM «3akoHbl MaHy», CIOXHBILHUKCA BO 2
BEKe JI0 H.3. IPEANHUCHIBAT 3a YAap, HAHECEHHBIH HU3IINM
BBICIIIEMY, OTpe3aTh Ty 4acTh Tejla, KOTOPOi OBl HAHECEH
ynap.

B npesHeMm BaBunone 1o 3akoHam XaMMypariy, y Chl-
Ha, yJapUBIIEro OTIA, BBIPE3aJH A3BIK, ¥ KOPMUIIHUIIBL,
BHHOBHOM B cMepTH pebeHKa, oTpe3anu Ipydb. B mpes-
HeM Erunre 3a kpaxu, mojyiora orcekanach pyka u T.JI.

Kaneuenne kak Haka3zaHHWE W CIIOCOO OMO3HAHMUS IIpe-
CTYITHUKOB TpuMeHsicst U B Poccun. B CobopHOM yito-
xkeHnu 1649 roma mo moBoay «pa3OOWHBIX W TATHHBIX
JIeID TOBOPHIIOCH: «A MPUBEIYT TaTs, a JOBEAYT A0 HETO
OJIHY TaTbOy: M TOTO TaTs IBITaTh M B MHBIX TaTh0ax W B
yOuiicTBe, 1a OYAET C MBITKH U B UHBIX TaTh0aX U B yOuii-
CTBE HE MOBHMHUTCS, a CKaXEeT, YTO OH KpaJ BIEpBHIE, a
yOuICTBa HE YYHHSI: U TOTO TaTs 3a MEPBYIO TaThOy Ou-
TH KHYTOM U OTpe3aTh MY JIEBOE YXO».

KneiiMeHnue mpecTyMHHKOB KaK METOJ U3 OMO3HAHUS
TaKke NpPUMEHsUICS B TiryOokoit npeBHocTn. CoriacHo
«3akoHaM MaHy» HU3ILUMN, NBITABIIMNACSA 3aHATH MECTO
PSIOM C BBICHIMM, IIOJUIKAJI M3THAHMIO C KIEHMOM Ha
oenpe. Bo ®pannun B 14-17 Bekax MIMPOKO MPUMCHS-
Jock KieliMeHne mnpecTymHUKoB. Tak. Hammmep, Oyksa
«V» o6o3Havana «Bopy, OykBel «VV) - BOp peIieTUBUCT.

B Poccuu mnpaBuino O KIEHMEHHUU IIPECTYIIHUKOB
BIIEPBBIE YIIOMUHAETCS B Y CTABHOW IpaMOTE BEJIMKOTO KHSI-
3s1 Bacunus JimurpreBuya, JaHHOTO UM KUTENSIM [IBUHCKOM
3emitit (1397-1398 1.1) «TaTs BCSIKOTO MATHUTI.

HayuHble MeTOABI OMO3HAHUS JIMYHOCTH CTAJIH HCTIOJb-
30BaThCSl BO BTOpOi TosioBUHE 19 Beka. OqHAKO OMUCAHUS
BHEIITHOCTH YEJIOBEKa BCTPEYAIOTCSI B MANMpycax CyIeOHBIX
MarepuaioB nrosiemerickoro (305-i - 30-e rr. 50 H. 3.) K
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puMckoro niepuoioB Erumra, Bo3pacT koTophix 6osee 2000
JeT. B oTuX ommcaHusx coOmojeHa TMoApoOHas Tpaaartus
gacTe Telda W 3JIEMEHTOB JHIa. B TiryOOKO# JpeBHOCTH
OIMMCaHKE BHEIIHUX IMPU3HAKOB HCIIOIB30BAJIOCH U PO3BI-
CKa W oToXnecTBieHMs. [lpuBeny ormmicaHne BHEITHOCTH
MPECTYIHUKA, Aatapyemoe 14 1. mo H. 3. «Momonoit pabd
ApucroreHa, ceiHa XpHSHIIIA, pecTaBuTeNs oT AnabaH-
Ipl, Oexan B Anexcannputo. Mwmst ero I'epman, mpo3ssiBae-
MBIl Takke Helmoc, on ypoxenen Cupum, u3 bamoOuHO,
npUOIM3UTENHHO 18 JIeT 0T poy, CpeaHero pocta, 6e360po-
JIBIH, C TPSIMBIMH HOTaMH, C SMOYKOW Ha TMOJOOPOIKE, C
YeueBUIIEBUAHON OOpOIaBKOi Ha JIeBOM CTOpOHE Hoca, C
pyOLIOM depe3 JIeBBIH YTroil pra, TaTYMPOBAaHHBIN BapBap-
CKMMH OYKBaMH Ha TIPABOM 3aIICThE». B 3TOM onmcanuw 1mo
YepTaM BHEIIHOCTH YK€ YETKO Ha3BaHBI OCOOBIC TIPHMETHI,
WTPAroIIie M B HAIIIK JTHU OOJBIITYIO pOJIb TIPH PO3BICKE TIpe-
crymaukoB. 3a 300 net no H.3. B [peBHem Ermmre cymect-
BOBAJI METO/I (PUKCHPOBAHUS BHEITHOCTH YEJIOBEKA TI0 CHC-
TEMaTH3UPOBAHHOMY OIMCAHHIO OCOOBIX NPUMET, HOCHB-
LI Ha3BaHUE «KyJlai-mynai». IIo HeMy yduTeIBanu ums,
BO3pacT, pocT, Gurypy, IBET KOXH, IJa3, a Takxke dhopmy
JMIa, HOCa, yXa, pasMepbl OTAENBHBIX YacTed JUIa U 0Co-
Oble IPUMETHI.

3HauynTebHOE BIHMSHUE, KaK Ha pa3BUTHE BCEH KpH-
MUHAJMCTHKY, TaK U HA Pa3pabOTKy cnocobos u cpeocma
Qurcayuu s1eMeHmos u NpU3HAKO8 6HEUIHOCMU Yeloge-
Ka, OBLTO OKa3aHO paboTaMHU BHINAIOIIETOCS (HPAHITY3CKO-
ro kpumuHaiucrta Ansponca bepruinpona. MIMeHHO au-
MpPOnOMempu4eckds cucmema UOEHMUPUKAYUU TUYHO-
cmu, paspadotanHas B 80-90-x romax XIX Beka A. bep-
TUIBOHOM, a TaK)Xe Memoo Cl08eCcHO20 nopmpema TOo-
3BOJIMJIM CO37aTh OCHOBY JUISl TOJIHOLIEHHOTO ONHCAaHMA
3JIEMCHTOB U MNPHU3HAKOB BHCHIHOCTU 4YCJIIOBCKA, B TOM
YHUCJIC U TEX, KOTOPLIC MPOABIAIOTCA B JUHAMHUKE, T.C.
JAUHAMHWYCCKUX MPU3HAKOB BHCIIHOCTU. Cucrtema omnmca-
HUS IPU3HAKOB BHEMTHOCTH A. BepTuipoHa, momyduBmas
Ha3BaHHUE CIOBECHOTO MOPTpeTa, ObLIa YCOBEPIICHCTBO-
BaHa €ro YYCHHKAaMH H TOCIIEIOBATEISIMH: HTAIbSTHCKAM
kpuMuHanucToM C. OTTOJEHIU U MIBEHIIAPCKUM YUEHBIM,
npodeccopoM opuanIecKoro ¢axynbrera JI03aHHCKOTO
yHuBepcurera P.A. Peiiccom.

PonoHayanbHUKOM W3YYEHHS OUHAMUYECKUX HNPUHAKOS
ueno8exa B KpUMHUHAINCTHKE PUHSTO CUUTATh UTATBIHCKOTO
kpumuHasucTa C.OTTONEHrH, KOTOpHIN emie B KoHIE XIX
BEeKa pacCIIMpHII IPEIOKEHHBINH A. BepTHIEOHOM CTIOBECHBII
[OPTPET, UHULMUPOBAB PETUCTPALMIO («IIPOU3BOJIHBIX U
HETIPOM3BOJIEHBIX BHJIOB IBIDKCHHID, 8 TAKKE (TICHXUIECKUX
TIPUIMETY MPECTYIHUKOB. CBEICHHS 0 KPUMUHAIICTUIECKOM
3HAYCHUH BHEITHErO OOJIMKA YeIOBeKa BCTPEYAIOTCS YXKE B
Havasie XX Beka B TPYAaX OCHOBOIIOJIOKHUKOB KPUMUHAITH-
crudeckoit Hayku [".I'pocca, C.H.Tperybosa, A .Belinrapaa u
npyrux. B cBoem Tpyme «PyKOBOACTBO K PacClicIOBAHHIO
npectyrienunin»y I.I'pocc Takxke moguepkuBaeT OOJBIIOE 3HA-
YECHUEC HCIIOJIb30BAHUS ITIOXOAKH B ILICIAX OIIO3HAHMUSL. Heo0-
XOAMMO OTMETHTh 3acIyrd B 00JaCTH TAOMTOCKOTIMU U BbI-
naronierocs poccuiickoro kpumuHamucta E.D.BypuHckoro.
VIMeHHO OH TMOJOKWIT HayaJlo MPOLIECCy KaueCTBEHHO HOBOTO
HCIIOJIb30BAHUS CIICIUAJIBHBIX TCXHUYCCKUX 3HAHHWI HE TOJIb-
KO B obnactu otorpaduu, UCcIeJOBaHUs JOKYMEHTOB, HO U
000CHOBaI  HEOOXOAMMOCTh  HAYYHO-HMCCIIEZIOBATEIHLCKOTO




MOJXO/Ia TSl MOVCKA HOBBIX IyTEH PEIICHMS 33[a4 YTOJIOB-
HOTO CyZIOIPOM3BOJICTBA.

OnmHO W3 TEpBBIX ONMCAHWHM NPHU3HAKOB BHEIIHOCTH
YeJI0BeKa, KOTOPOE MOXKHO OBIIO HMCIONB30BATh IS pe-
IIeHUs 3a7a4 KPUMUHAINCTHKH, BCTPEYACTCS B BBIIICH-
mielt B cBeT B 1925 r. xHure «YdeHwe O MpUMeETax s
orno3HaBanus» ['anca lllHeiikepTa — HayanbHKUKA OEpPIUH-
CKOT0 OI0pO MJIEHTH(HKAIMH, a BIIOCIEACTBHUH — IIPEIO-
JlaBaTessl KpUMHHAIIMCTUKY bepimHckoro yHuBepcurera.
KHura mocssiiieHa MOAPOOHOMY OINUCAHUIO PA3TMYHBIX
NPU3HAKOB BHEITHOCTH YEJIOBEKA, U, B TOM YUCIIC TaKHX,
KaK «OCaHKa Tejla, JKeCThl, B3IJIAN, MHUMHUKa pTa, Oones-
HEeHHbIe ABMKeHUs» U Ap. IIpu stom I'. IlIHelikepT k npu-
3HaKaM BHEIIHOCTH OTHOCHJI TaKX€ T0JIOC, pedb M 3amax.
Buepsrie muddepeHnnanmo mpU3HAKOB BHEUTHOCTH, B
3aBUCHMOCTH OT WX TIOSIBICHHS B COCTOSIHHH IIOKOS WIIN
JBIDKCHUS, HA cmamuyeckue u OuHamuyeckue TpPeno-
xmin H.B. Tep3ue B yueOHMKe KpUMHHATACTHKH 1950 T.
@dyHnaMeHTaNbHBIE TPYIBl B 00JaCTH KPUMHHAINCTHYE-
cKoii raburockonuu mnpuHaexatr A.M. 3ununy, B.A.
CuetkoBy u ILIL IBeTkoBy.[62,c.157]

Haubonee mompoOHOE Ha CErojiHsA ONMHCAHHE U Jie-
TalbHasl KJIaccHU(UKalus MPU3HAKOB MOXOJAKH, )KECTUKY-
JSIOWY, BBIPAKCHUH JIMIA W apTUKYISALUN TPUMEHUTETb-
HO K CJIIOBECHOMY MOPTPETY NPUBEICHHI B YI€OHOM MOCO-
6un «KpruMuHaIHCTHYECKOE ONMCAHNE BHEITHOCTH YEIIO-
Beka» aBTopoB MN.®. Bunuunuenko, B.C. XKutHukosa,
AM. 3uamna, M.H. OscsaanukoBoii, B.A. CHeTkoBa,
KOTOpO€ M3/1aBaJIOCh HECKOJBbKO pa3 B 1984 r., 1988 r. u B
1999 1.

CoBpeMeHHBI 3Tal Pa3BUTHS KPUMHHAITUCTUYECKOTO
YYEHHUs O BHEIIHEM OOJMKe YeloBeKa ONpenesseTcs uH-
mezpayueli 0MmOenbHbIX NOJOJNCEHUL CAMbIX PA3HO00OpPA3-
HBIX ecmecmeeHHblX U MeXHU4YecKux HAayk, a TakkKe HH-
(hOpPMAIIIOHHBIX TEXHOJIOTUII U KOMITBIOTEPHBIX METOJIOB
MPOTPaMMHOM 00pabOTKN M300pakeHHUH.
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BO3MOXHOCTHU IPUMEHEHUS ITOJIUTPAD®A
MPU PACCJIEJJOBAHUU MPECTYIJIEHAM
B TAMOXXEHHOM C®EPE

besnrooos O.A. (PHUII)

B coBpeMeHHOM MHpE YBEIMYHUBACTCS POJb W 3HAUH-
MOCTB OETIOPYCCKOW TaAMOXXCHHOM CITYKOBI HEe TOIBKO KaK
HUCITIOJTHUTCJIBHOI'O opraHa, KOOp}II/IHI/Ipy}OHIGFO OCHOBHBIC
BONIPOCHI B c(hepe BHEITHEIKOHOMUUIECKOUN JEATEITHHOCTH
TOCYAapCTBa, HO TaKXKe KaK KOHTPOJMPYIOMIETO U MPaBO-
OXPaHHUTEIHLHOTO OpraHa.

Cr. 7 TamoxeHHOro Komekca TamMOXEHHOIO COrO3a
yCTaHOBHeHO, YTO TaMOXXCHHBIC opram)l SABJIIFOTCS opra-
HAMH JTO3HAHWA IO JieJlaM O KOHTpabaHze, 00 YKIOHCHHU
OT yIUIaThl TAMOXKEHHBIX IJIATEXKEeW M MHBIX NpPecTyIlie-

HUSIX, TIPOM3BOJCTBO 10 KOTOPBIM B COOTBETCTBHH C 3a-
KOHOZATEIbCTBOM TOCYAApCTB - WIEHOB TaMO)KEHHOTO
COI03a OTHECEHO K BEJICHHUIO TAMOXKEHHBIX OPTaHOB.

TaMokeHHBIC OpraHbl OCYIIECTBISIOT ONEPAaTHBHO-
PO3BICKHYIO ESTENBHOCTD B IENAX BBIABICHHS JIHIL, HO-
TOTAaBIMBAIOIINX, COBEPIIAIONINX WIA COBEPIIMBIINX
MIPOTUBOIPABHOE JIesHUE, MPU3HABAEMOE 3aKOHOJATelb-
CTBOM T'OCYAApCTB-WJIEHOB TaMOXEHHOI'0 CO03a MpecTy-
IUIEHUEM, MPOU3BOJCTBO IO KOTOPOMY OTHECEHO K Befe-
HUIO TaMOXKCHHBIX OpPraHOB, UCIOJIHEHUS 3alPOCOB MEXK-
JYHapOJHBIX TAMOXEHHBIX OPraHU3aIM, TAMOKEHHBIX U
HHBIX KOMIIETEHTHBIX OPraHOB MHOCTPAHHBIX TOCYAAPCTB
B COOTBETCTBHH C MEKAYHAPOAHBIMH JOTOBOPAMH.

B TamoxeHHOM pene ucmonab3oBaHWE mosmrpada B
KayecTBe OJHOW n3 (GopM TaMOKEHHOTO KOHTPOJIS IIO-
3BONIIUIO OBl TIPEAYNpEKAaTh, BBUIBIATE W IIPECEKATh
MIpaBOHAPYIICHUS B JaHHOH cdepe.

IMonurpad, mim kKak Ha3bIBAEMBIN «IETEKTOP JIKH» —
9TO HAYYHBIH MPHOOP, KOTOPBIH CIIOCOOEH MapajuiesIbHO
(UKCHPOBAaTh U3MEHEHUS! HECKOJBKHUX (DU3UOIOTUUECKUX
IapaMeTpoB: HaIpUMEp, YaCTOTy IMyJIbca, KPOBSHOE IaB-
JICHHUE, 3JEKTPOKOXKHYI0 aKTUBHOCTH, JBIXaHHE, U JIp., B
TO BpeMs, Kak I0JI03peBacMOMY JIMIy 3aJal0TCS BOIPO-
CBl, KOTOPbIE NMEIOT OTHOIICHHS K OTIMYUTEIFHOMY pac-
cieryeMoMy (akTy. 3amucH, T.€. MOJUTPaMMBbI, KOTOPBIE
MIPOM3BEICHBl BO BpeMs MPOBEPKH Ha mojmrpade, pasb-
SICHSIIOTCS crienuanucToM-ionurpagdoiaorom. Camo cioBo
«monurpad» JOCIOBHO HMEET 3HAYCHHE «MHOTOIHUIIY-
wid» (0T rped. polys - MHOTHIA U grapho - mwmry).

B Hacrosimee Bpemsi ucnons3oBanue nojiurpada B Ta-
MO>KEHHOM JIeJIe OCYILECTBIIAETCS B CICAYIOMUX CITydasx:

1. B mpouecce peanuzanuy ONEepaTMBHO-PO3BICKHON
JeSITeIbHOCTH, IIPU BBIIOJHEHUH CIIYKEOHBIX IPOBEPOK U
paccienoBaHui;

2. Tlpu mpoBeneHnu NpodhecCHOHATBLHOTO Tcuxodu-
3MOJIOTMYECKOr0 0TOOpa KaHIUIATOB Ha CIYXOY.

Cam onpoc (pU3MYECKOTO JHIA C IPUMEHEHHEM TOJIH-
rpada sBisiercst Oe3BpEAHON W HEONACHOH IS JKU3HH U
3/I0POBBsSI 4EJOBEKa, OPraHW30BAHHYIO 110 OTAEIbHBIN
METOJOJIOTHSIM TPOLIEAYPY OIpoca C €AMHOBPEMEHHBIM
KOHTPOJIEM W OLIEHKOW ero (M3HOJIOTHYECKHX PEAKIUH,
KOTOpbIE 3alMCBIBAThCS Ojarogaps AaTdMKaM, Pacloio-
JKEHHBIX Ha €T0 Tele.

Bomnpocsl npaBOMEpHOCTH, HPABCTBEHHOM JOIyCTH-
MOCTH, PaBHBIM 00pa3oM KaK M MPUKIIAJHBIE CTOPOHBI
UCIIOJIb30BaHMs nojurpada B 00pr0e ¢ KPUMHHAIIOM yiKe
MHOTO BPEMEHH NPHBIIEKAIOT BHUMaHUE CHELUAIICTOB B
cdepe opucnpyaeHINH. BenencTBue yero ¢ 3TuM B 10pH-
JMYECKOH JInTeparype ObUIM BBIPa’KeHBI Pa3HbIE MPEIIO-
XKEHUs: KaK B YMECTHOCTH M PallMOHAJILHOCTH IPHMEHE-
HUst omrpada, poBHO, KaK M B HEBO3MOXHOCTH €T0 HC-
TIOJIb30BaHMSI.

CeroaHs nuIepoM IpUMEHEHHUS moiaurpada B pa3ind-
HBIX obmacTsax asustoTcst Coenuaennsie Tater Amepu-
ku. VIMEHHO B HEll BOIIPOCaM €ro MCIOJb30BaHUs yAes-
JIOCh OTPOMHOE BHMMaHHe. Bo BcexX mccienoBaHUSAX OT-
MeYaeTcsl, YTO HaJEeKHOCTh monurpada obecreunBaeTcs
0COOCHHBIMH YMEHHUSMH, HABBIKAMH U OIBITHOCTHIO HE
IIPOCTO TICUXOJIOTOB, a mnojurpagonoros. «llo maHHBIM
MuHKCTepcTBa 000poHsl CIIA, umciao JOCTOBEpHBIX
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OMMOOK B UCTIBITAHUAX Ha monurpade mpu mpoBepke 1mo-
JTO3PEBAEMBIX TI0 YTOJIOBHBIM [eJlaM COCTaBJIsIET MEHee
1% ot o0miero KoixudecTBa BHIMOJHEHHBIX HCIBITAHUN.
[IpumMepHO B TIOTOBHHE aMEPHKAHCKHUX IITATOB NOJHUTpad
MIPUMEHSATHCS KaK JOKa3aTebCTBO B CyJAeOHOM Jee.

YUto KacaeTcsi NpaBOBOM BO3MOXHOCTH MCIIOJNb30Ba-
HUs mojurpada B YrOJIOBHOM CYJIONPOU3BOJICTBE Pec-
nyonuku benapycn:

1. OTCyTCTBYET CTaThsi B YTOJOBHO-IIPOICCCYATEHOM
KOJIeKce, MPSIMO 3arpelaromias IpuMeHeHne nonurpada;

2. Cratbeit 200 Yroi0BHO-TIpOIIECCYATbHOM KOJIEKCa
YCTAHOBJICHO YTO, OpraH YTOJIOBHOTO MpPECICIOBAHUS
BIIpaBE BBI3BATH JJIS YYacCTHA B TIPOM3BOJCTBE CIEICT-
BEHHOTO M MHOTO MPOIECCYaTbHOTO ACHCTBUS CHEIHATH-
CTa, HE 3aMHTEPECOBAHHOTO B MCXOJE YTOJIOBHOTO JIeNa, B
JTAHHOM CJIy9ae CIIeIHAINCTa — IIOJIUTpadoIora.

YMenoe TOCTpOCHHE caMOro TecTa TaKoro orpoca
CHETHATNCTOM SBIISICTCS OTHUM W3 HEOOXOIMMBIX YCIIO-
BUH YCICUIHOTO MPHMEHCHHS METOAa monurpada mpu
MIPOBEACHUH OTIPOCa.

OueHb BaXHO, OCOOCHHO 3TO KacaeTCs TaMOXKCHHOM
ctepbl, 4TOOBI MPOBEpPKA IUIa MaKCHMAIbHO OBICTPO U
6e3 ymepba uHGOpPMaTHBHOCTH. | paMOTHOE MPOBEICHUE
oOcienoBaHUs TpeArnonaraeT paboTy ¢ OTIOXHYBIINM,
CIOKOIHBIM YeJIOBEKOM, CIICIOBATEIbHO, TECTHI HE MOTYT
JUTTBCS 4YacaMd. [IpW cO3MaHUM METOIUKH OOpabOTKH
JAHHBIX, COCTABJICHUHU OMPOCHHUKA M €ro CMBICIOBAas Ha-
rpy3Ka JOJDKHBI OpaThCcs B pacdeT MEHTAJIHUTET W MICUXO-
JIOTHYECKUE OCOOCHHOCTH YEJIOBEKa, KOTOPHII MmoaBepra-
eTcsl IpoBepKe Ha nosurpade.

Permrast mpo0seMy HCIOIB30BaHUS TONUTpada mpuMe-
HUTEIHHO K TAMOXXCHHOMY M€y, HCOOXOIUMO BOCIOJb-
30BaTbCd MHUPOBBLIM OIBITOM, OPraHMU30BaTb MNOATOTOBKY
CICIMATMCTOB — MOJUTPadoIOTOB, a TAKKE MPUHATH PSJI
HOPMATHUBHO-IIPABOBBIX aKTOB, KOTOPHIC MO3BOJIAT YyCTa-
HOBHTH €IUHBIC HOPMBI IPUMECHEHUS MoIurpada B TaMo-
KCHHOW TIPaKTHKE.
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T'EHE3UC MOHATUSA «XYJIUTAHCTBO»
Besnocuxk A.A. (FBHII M®)

XyJIUraHCTBO OTHOCHUTCS K HPECTYIJIEHUSM HPOTHUB
00IIIECTBEHHOTO TOPSIJIKA M 0OIIIECTBEHHOH HPaBCTBEHHO-
cti. bopr0a ¢ mpecTyruieHHsIMH 110I0OHOTO pojia UMEET
MHOTOBeKOBYI0 ncropuioo. Eme B CoOOpHOM YII0KEHHH
1649 rtoma TocymapctBa Poccuiickoro cymiecTBoOBaIn
CTaTbU, KOTOPBIC YCTaHABJIMBAJINW YI'OJIOBHYIO OTBETCT-
BEHHOCTh 3a MNPECTYIUICHUs, IOCATAIoIIMe Ha OOIIecT-
BEHHBIN TOpPsIOK.B mepBoif rmaBe Ymoxenus "O 6Goro-
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XYJNbHUKAaX M IEPKOBHBIX MATEKHHMKaX" Hapsmy C Ipe-
CTYIUICHUSIMH MPOTUB IEPKBH MIPEAYCMaTPUBAIACH BECh-
Ma CTporas OTBETCTBEHHOCTb 3a HETPHCTOWHOE, Hapy-
LIarollee CIOKONWCTBUE U NOPSAIOK BO BpeMs LIEPKOBHOM
CIy’XObl TIOBeZeHHe. «A Oyamer KTO, BO BpeMs CBSTHISA
JUTYpPTUM W HWHOE IIEPKOBHOE MEHHUE, BOMIA B IIEPKOBb
00XbI0, HAUHET TOBOPUTH HEMPUCTOIHBIE BEILH... U TEM B
LEPKBU 00)KECTBEHHOMY NMEHUIO YUUHHUT MSTEX... U TOMY
OECUMHHUKY 3a Ty €ro BUHY YYMHUTb TOPTrOBYIO Ka3Hb)»
[1, c. 16-18].

B nanpHeiieM 1o Mepe pa3BUTUS [IPABOBOM CUCTEMBI
Poccuiickoro rocynapcra Bce Oojblliee BHHUMAaHHE CO
CTOPOHBI TOCYAapCTBa YAEIAIOCh MPABOBOH OXpaHEe 00-
IIECTBEHHOTO CIIOKOHCTBHsA. B BomHckoM Aptukyie
Ierpa I, matmposannom 1715 ., B aptukymne 141 mox
CTpaxoM HaKa3aHMs IINHLIPYTEHAMH 3alpelIaInch «ydIH-
HEHHUE ApaK B MUpPY 0€3 BBI30Ba, XOTh HUKTO yMEPIIBICH
WIIH TIOpaXKeH He OyneT».

B 1864 1. 0611 IpHHAT YcTaB O HaKa3aHUsX, Hajlarae-
MBIX MHUPOBBIMH CyabsiMH. B cT. cT. 38 u 39 Vcrasa no-
BOJIbHO YeTKO ObUIM COPMYIHPOBAaHBl MPU3HAKH YyTro-
JIOBHO-TIPABOBOT'O JIEJIUKTA, 0OBEKT KOTOPOTO HaXOAUTCS
B HEMOCPEACTBEHHON CBA3M C KPYroMm OOIIECTBEHHBIX
OTHOIIIEHWH, Ha KOTOPBIA paclpoCTpaHsAeTCs NEeHCTBHE
XyJurancTsa B Hamu AHd. B cT. 38 YcraBa mpenycmar-
PHUBAINCh MEpPHI HAKA3aHHS B BHJIE apecTa 10 CeMHU JHEH
WIN JCHe)KHOTO B3BICKAHWS HE CBbIIIe 25 pybielt «3a
CCOpBI, pakH, KyJIadHbIil OO, WM APYroro pona OyHCT-
BO B IMyOJIMYHBIX MECTax M BOOOIIE 3a HapyLIeHHE oO1Ie-
CTBCHHOW THIIMHBI». B ciydyae yuuHEeHHs MOJOOHBIX JCii-
CTBHH II€JI0H TOJMOHM JIMOO HEOOXOMUMOCTH MpeKpare-
HUsS OECIOPSIIKOB CHJION MMEN MeCTO KBaau(HIIUpOBaH-
HBII COCTaB TOT0 NPECTYIIICHUS.

Cratpelt 39 VYcraBa ycTaHaBIMBalaCh OTBETCTBEH-
HOCTh 33 HapyIICHUE TOPSIKa B MYOJUUHBIX COOPaHHSIX
WM BO BpeMsI OOIIEHApOIHBIX YBECEICHHH, TeaTpaln30-
BaHHBIX M TOMY NOAOOHBIX mpexacTtaBieHuid. Ilox Hapy-
IIEHHEM OOIIECTBEHHOH THUIIMHBI MOHUMAJNCh B TO Bpe-
Ml «IIyM, KPHKH, PyraTesIbCTBa, HAHECEHHE OCKOPOJICHUH
U Ipyrue 6ecunHcTBa B ITyOJMYHOM MECTE, ITOBJIEKIIHNE 32
co0oi1 HapyIIeHHe OOIECTBEHHOTO CITIOKOHCTBHSI».

Pa3BuTHE OOIIECTBEHHBIX OTHOIIEHUH, CTPEMUTENb-
HBbIE M3MEHEHUS B )KU3HH HAIIIEro TOCyAapcTBa Ha pyOeske
XIX-XX BB. co Bceit 0cTpoTOi# 00HAKUIN TOTPEOHOCTH B
KOPEHHOM pe(OPMHUPOBAHUH BCEil CUCTEMBI OTEYECTBEH-
HOTO TpaBa TOTO MEPHO/A.

B mocnentytormue roapl Mo OTHOLIEHHIO K XYJIUTaHCTBY
MPOM30IIIeI PE3KHH BCIUIeCK MHTepeca. VIMeHHO ¢ Havana
XX B. mpuoOpen BceoOluee pacHpoCTpaHEHHE TEPMHH
«XyJIUTAaHCTBOY», MMEIOIINHA XOXIEHHE W MOHbIHE. B stoT
TIepHO/] MOXKHO HAOJMIOAaTh CYIIECTBEHHBIN POCT YHcia 1myo0-
JMKalWi B IIpecce M MHBIX MCTOYHUKAX, MOCBSAMICHHBIX
Hacrosmieir Teme. CBom pPabOTHI HCCIEAOBAHHUIO JTOU
TEeMBI ITOCBATHIIN BHJHBIC JEATEIN HAyKH TOTO BpeMe-
Hu:  ILILbamwios, BJIpomos, H.®.JlyunHckui,
A.B.Maksenos, A.H.Tpaiinun, 1.B.Uybunckuii u apyrue.

Hecmotpst Ha To uto B exkpere CHK PCOCP ot 4
Mas 1918 1. «O peBONIOIMOHHBIX TpUOYHAIaxX» Cpemau
OPOYMX MPECTYIJIEHUH - IMOTPOMOB, B3ITOUHHUYECTBA,
MIITHOHaXa - K KOMIIETCHIINH TPHOYHAIOB ObIJIO OTHECEHO




M XYJIUTaHCTBO, PAacCMaTpPHBATh 3TO KaK Mepy, HaIlpaB-
JICHHYI0 Ha 3aIuTy OOIIECTBEHHOTO MOpPSAKa MOXKHO
OBLIO JIMITL ¢ OOJNBIIONH OTOBOPKOW, TaK KaK OHO pac-
CMATPHUBAJIOCH HE KaK YTOJOBHOE, a KakK IOJIUTHYECKOE
npectyruieHue. [loaTBepKIeHHE 3TOMY YTBEPXKACHUIO
MO>kHO HaWTH B IlocTaHOBIIEHHMH KacCallMOHHOI'O OTIEla
BIIUK ot 6 okts16ps 1918 r. «O MOACYIHOCTH PEBOJFOIIH-
OHHBIX TPHOYHAJIOBY, IJIE B 1. 7 XYJIMTAHCTBO MMEJIO SBHO
BBIPAXKEHHYIO MOJUTHUYECKYI0 OKPAacCKy U OIpPEAEesIoCh,
Kak JEHCTBUS C IIEJbI0 BHECTU JI€30PTaHU3aIMIO B PacIo-
PSDKEHUSI COBETCKOM BJIACTH WJIM OCKOPOUTH HPaBCTBEHHOE
YyBCTBO OKPY)KAIOIIUX YIYMHEHUEM OECUMHCTBA.

Ilo mMepe ykpemieHus: COBETCKOM BIAacTH Ha3peia Ha-
CyIIHasg HEOOXOOUMOCTh HPHUHATHS €AUHOTO KOIU(DHUITH-
POBaHHOTO 3aKOHA, KOTOPBIH HpHIIET OBl Ha CMEHY MHO-
TOYMCITICHHBIM W Pa3pO3HCHHBIM TIPABOBBIM aKTaM, SBIISIB-
MM CoOOH B TO BpeMs CHCTEMY YTOJOBHOTO 3aKOHOa-
TenbeTBa. B cuimy aToro B 1922 1. 00pet >ku3Hb HOBBIH YTO-
noBHbIH Konekc PCOCP, koTopslii B 00JIbILIEH CTENEHU CO-
OTBETCTBOBAJI TPEOOBAHUAM U BESIHUSIM TOT'O BPEMEHH.

Cratbst 176 YK PCOCP B penakiu 1922 r. onpenenu-
JIa XyJIUTaHCTBO KaK «030pHbIE, Oeclie/IbHbIE, COTIPSHKEHHBIE
C SBHBIM TPOSIBJICHUEM HEYBAXKCHHS K OTAENBHBIM Ipakia-
HaM WK OOIIECTBY B IIEJIOM JCHCTBUSI» [2, C. 5-6].

ITocranosnennem [IUK Benopyccun ot 24.06.1922 r.
nericreue YK PCOCP ¢ 01.07.1922 r. 6110 pacmpocTpa-
HeHo U Ha Teppuropun benopyckoit CCCP.

Yka3aHHBIE 00CTOATEIHCTBA 00YCIIABINBAIIN YCUICHHUE
Mep YTOJOBHOI OTBETCTBEHHOCTH 3a XYJIMTaHCTBO. [locTa-
HoeneHuneM BIIMK CHK CCCP ot 29 mapta 1935 1. «O
Mepax OOpBOBI C XYJHTaHCTBOMY» OBUIM YCHJICHBI MEPHI
YTOJIOBHOI OTBETCTBEHHOCTH 3a AaHHOE IpecTyIuieHue. B
COOTBETCTBHUHM C AaHHBIM [locTaHOBIEHHEM HaKazaHUE IO
4. 2 c1. 74 YK PCOCP 6bUI0 YBEIUYEHO C IBYX JICT JIH-
IIEHHs CBOOO/BI JI0 TISITH JIET TIOpbMBI. B ToM ke roay 31
Mas Oputo mpuHATO IloctanoBnerne CHK CCCP u LIK
BKII(6) «O nukBUmamuu IETCKOH OECHpH30pHOCTH U
0E3Ha30pHOCTHY, TII¢ M3JIAraliCh OCHOBHBIC HAIpaBJc-
HUS TI0 TPEOJOJICHUIO IMOIPOCTKOBOW MPECTYIMHOCTH, B
TOM YHCJIC XYJIHTaHCTBA.

B VYTomOBHBIX KOJEKCaxX COIO3HBIX PECIyONnK 0
1950-1961 rr. onpeneneHus XyJUraHCTBa HE HMEJOChH
(xpome I'pyszunckoit CCP). DToT mpoben B 3aKOHE BOC-
TIOJTHSIJICS. TEOPHEH YrOJOBHOTO IIPaBa M CyIeOHOM Mmpak-
TUKOM. BOJBIIMHCTBO COBETCKHUX IOPUCTOB OIPEACIISIO
ATO MPECTYIUIEHHE Kak Tpyboe HapylieHue OOIIEeCTBEH-
HOTO TIOPSIKA, CONPSDKEHHOE C MPOSIBIICHHEM SBHOTO He-
yBakeHUs K o0miecTBy. M3 3TOro e MOHATHSA XyJIUTaH-
CTBa UCXOJWIA U cyeOHas IPaKTHKA.

Ucxons u3z empicia YK BCCP noj XyiauraicTBom mo-
HUMAJIICh YMBIIJICHHBIC ACUCTBH, TPyOO HapyIIaroIIne
OOIIIECTBCHHBI TOPSIOK, PEryIUpYyeMbIil TpaBHIaMH
COIMAINCTHYECKOTO OOIMIEKUTHS, CBSI3aHHBIC C MPOSBIIE-
HUEM SIBHOTO HEyBa)KeHHs K 00miecTBy [2, c. 8-9]. B mo-
CIIeIyIONIeM B penakiuio ctathl 201 BHOCUIUCH U3MEHE-
HUS, ¥ XyJWUTAQHCTBO OINPENEIIIOCh KaK yMBIIUICHHBIE
JIEUCTBUS, TPyOO HapyMIAIONINe OOIIECTBEHHBIN MOPSIIOK
¥ BBIp@XKAOI[He SBHOE HEYBAXKCHNE K OOIIECTBY.

[pectymienus npoTHUB OOIIECTBEHHOTO MOPsiKa 1 001IIe-
CTBEHHOW HpaBCTBEHHOCTH BKIMOYeHB! B riaBy 30 YK Pec-

nyormkn bemapyck 1999 1. Yacts 1 cr. 339 VYromosHOro
Konekca Pecriyommku bemapych 1999 r. maer monsitue yro-
JIOBHO HAKa3yeMOIO XyJMIAHCTBA M HEPEYHcisieT KBaIudu-
LUPYIOIIHE MIPH3HAKA IIPOCTOTO XyJMraHcTea [3]. «Xynmran-
CTBO — 3TO YMBIIUICHHBIE IEICTBUs, rpy0O HapylIaromue
OOILIECTBEHHBIH MOPSIOK U BBHIPAXKAIOLIINE SIBHOE HEYBa)KCHHE
K OOIIECTBY, CONPOBOXIAIONINECS] PUMEHEHHEM HACHIIUS
WIM YTPO30i €ro NpUMEHEHWs JIMOO0 YHHYTOXXEHHEM I
TIOBPEK/ICHUEM YYKOTO MMYIIECTBA JIMO0 OTIIMYAIOIINECS 110
CBOEMY COJIEPKAHHUIO HCKITIOUHUTEIIBHBIM [IMTHU3MOM.

XyYIUraHCTBO SIBJISICTCSI OHUM M3 HAanOoJIee ONACHBIX U
pacnpoCTpaHEHHbIX MPECTYIUICHUH MPOTUB OOIIECTBEHHOTO
HOpsiIKa M OOLIECTBEHHON HPABCTBEHHOCTH, HEPEIKO CIIO-
COOCTBYIOITHX COBEPIICHHIO 00Jee TSHKKUX MPECTYIUICHHUIL:
HaHECEHHE TEJICCHBIX TIOBPEXKICHHUM, rpadeskaM, paz0oiHBIM
HaIlaIeHHsIM, N3HACUIIOBAHUSM, yOUICTBAM.
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utoHs 1999 r. : ono6p. Coserom Pecr. 24 uronst 1999 r. : B pexn. 3akoHa
Pecni. Benapycw or 18 wurons 2017 // DTAJIOH. 3akoHODaTenbCTBO
Pecniyonmuku benapycs / Hau. nentp npasoBoit undopm. Pecn. bena-
pych. — MuHck, 2018.

NCTOPUKO-ITPABOBBIE ACIIEKTbI
IMPOU3BOJCTBA IO YT'OJIOBHOMY JEJY
O IPUMEHEHUU ITPUHY AUTEJIBHBIX MEP
BE3OIIACHOCTU U JIEYEHUA

Bonovipesa M.M. (M® BETIYIIK)

WHCTUTYT NPUHYIUTEIBHBIX MEP MEIUIUHCKOrO Xa-
pakTepa, IPUMEHSIEMBIX K JIMIaM, COBEPIIMBIINM 00IIe-
CTBEHHO OMACHBIEC JICSIHUS, NPEIyCMOTPEHHBIE YTOJOB-
HBIM 3aKOHOM, B COCTOSIHUHM IYIIEBHOHW OOJIE3HH, MMEET
JPEBHIOI0 MCTOpHIO. Ha MpoTsHkeHUN HECKOIBKUX CTOJIe-
THH JAQHHBIH MHCTUTYT HE pa3 IpeTepreBall CyIIeCTBEH-
HbIe U3MEHEHHS C IIEbI0 YIIyUIIeHHUs ero IPaBOBOIO pery-
JIMPOBaHWsST M TOBBILIEHUS] pe3yabTaTHBHOCTH. [lomoOHast
HOpMa CYIIIECTBOBAJIA €IIIe B aHIVIOCAKCOHCKOM IIpaBe Haya-
na XIV B. u B Yromnosaom ynoxenun Kapma V (1532 1.) —
"Kapomuue". HempumeHeHne yrojoBHOTO Haka3aHHS K
NICUXMYECKH OONBHBIM JIUIaM OBIJIO CKOpee MCKIIIOYCHH-
€M, YeM IPaBHIIOM.

O®pannysckuid Yronouslil kogekc 1810 r. conepxan
TIOJI0’KEHHUE, KOTOPOE TIOBECTBOBAIO O TOM, YTO HE SBJIS-
eTcsl TPECTYIUIEHHEM WIN HPOCTYIKOM, JAeicTBHE, CO-
BEpUIEHHOE BO BPEMsS HaXOXKICHHUs OOBHHIEMOTO B CO-
crossHuU Ge3ymusi (demence).YcioBue 00 OTBETCTBEHHO-
CTH JyHIIEBHOOOJIBHBIX 32 COBEpIIEHHBIE MMH OIACHbBIE
JISSTHUSL SIBJISJIOCH OJTHMM M3 ITPOTPECCHBHBIX MOJIOKEHUN
OyprKya3HOTO YTOJIOBHOTO IIPaBa.

BoJiblyio posib B IPU3HAHUK HEIOMYCTUMOCTH IO/IBEP-
raTh HaKa3aHHUIO JYIIEBHOOOJBHBIX CHITPalM paboThl (paH-
my3ckoro mncuxuatpa Owrnmma [Tuwens (1745— 1826),
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TIPEUTOKHBIIIET0 00JIee TYMAaHHBIH MOAXO/ K IICHXOJIOTHYE-
CKOM OTIEKe M YXOIY 3a NMCUXUUECKH OOJIbHBIMH, KOTOPBIH
OBLT OTIpesieNIeH KaK «MOopallbHOE JieueHHne». B utore pea-
Ju3amu ero unaei, Bo @paHuun ObUTH CHSITHI HETH C Y-
IIEBHOOOJIFHBIX U ¢ HIMH YK€ 00paIiajinch He Kak C Ipe-
CTYITHUKAaMH, a Kak ¢ OOJBHBIMH, mpuberas K Oojee ry-
MaHHBIM METO/aM JICUEHUSI.

[lepBble ymoMuUHaHUS O JyHIEBHOOONBHBIX B PYCCKOM
3akoHozaaTenscTBe otHocsaTes kK XII 8. [1,¢.11]. U3 ucrto-
pUM OTE€YECTBEHHBIX MOHACTBIPEH M3BECTHO, YTO MHOTHX
«OECHBIX» TOMEINANd B MOHACTBIPH JJIsl «M3THAHUs Oe-
COBCTBa» Ha 3aKOHHOM ocHoBaHHM llepkoBHoro VYcra-
Ba Bemmkoro kusa3s Bmagmmupa ot 996 roma. O6 sToMm
TaK X€ YIIOMHHAeTCsl B MUChbMEHHOM mamsTtHuke Xll B.
«Kutne @eonocus [Teuépckoroy. OTeuecTBEHHBIE MOHA-
CTBIPH CITY>KHJIM MECTaMH OTOBIBaHUS HaKa3aHUS, CCHUIKA
u 3akiroueHus 1o camoro XVIII Bexka.

Kak 051 TO HEM OBLITO, HE BCerga «OECHBIE» HAXOAMUINCh
oJ1 onekoil MoHacTeIpeil. Tak, BO BpeMs IpaBJeHUs pycC-
ckoro naps Asekcess Muxaiinosuda, 14 despams 1658 r.
BCEM BOEBOJaM ObUT OOBSBIEH HapcKui YKa3: «3JbIX
Jronieit 1 BparoB OOKbHX «OECHBIX» JKedb B cpyOax 0e3
BCAKOHM MOIIanbl M AoMa MX pa3pyliaTe JO OCHOBAaHMA,
9TOOBI BIIPEIb 3J1bIC UX JeJIa HUKOMY HE BCIIOMSHYIIHUCHY.

Co6oproe ymoxkeHue 1669 r. u tak Ha3zeiBaeMbie "Ho-
BOYKa3HBIC CTaThU O TaTh0aX, pa30OHHBIX W YOHWICTBEH-
HBIX JAeiax" MPU3HaBaJM IICHXIMYECKH OONBHBIX HE OTBET-
CTBCHHBIMH 32 YOWICTBO, HO O JICYCHHUH TaKUX JIHIl B 3a-
KOHE HE yIMOMHUHANOCh. [2,c.29] U3yvas cyTh aena o iu-
L[ax, CTPaJaloINX ICUXUIECKUMHU 3a00JIEBAHUSIMH U CO-
BEpIIAIOIINX IPECTYNHbIE JeSHUS «OECHBIX», MOXKHO
3aMeTHTh, YTO B T€ BpEMEHa OTCYTCTBOBaJIa MpoLEAypa
paspeleHust TpoOJIeMbl 10 YCTAaHOBJICHHIO ICUXMYECKOTO
COCTOSTHHMS JIMLA M €ro JiedeHus. B 1enom «OecHbie» n30-
JIMPOBAIUCH OT OOLIECTBEHHOCTH, CIIy4aJioch Jaxe (HU3U-
Yeckoe YHHUYTOXKeHHe. HemyapeHo, 4To BOIpoc O Jede-
HUM TICHXHYECKH OOJBHBIX MPOCTO HE pacCMaTpUBACAH,
YTO COBEPIISHHO JIOTUYHO, BEb TOT/a emIé He CYIIeCTBO-
BaJIO OIpeIeNEHHON METOIUKH, CIOCOO0B W MEIUKaMCH-
TOB, MTOCPEICTBOM KOTOPBIX JICUMWIIACH IICHXHISCKUE pac-
CTpOMCTBA.

B 1761 r. Ilérp III noBeneBan: «be3yMHBIX HE B MOHa-
CTBIPH OTAaBaTh, a IOCTPOUTH HA TO HAPOUHBIN J0M, KaK Ha
TO OOBIKHOBEHHO B MHOCTPAHHBIX FOCYIaPCTBAX YUPEIKICHBI
nonraysei». Ekarepuna I Ykazom ot 3 uronst 1762 1. 060c-
HOBAaJIa €T0 peleHNe U BHECa YTOYHEHHUE: TTOKa «HAPOYHBIX
noMoB» B Poccrn Het, HEOOXOMMMO HAa3HAYUTH JUIS COIEP-
KaHWUA «MOHACTBIPb O€3YMHBIX, K TOMY CIIOCOOHBIN». 1 HO-
siopst 1762 r. Cenar m3man Yka3z «O moMerieHHu Oe3ym-
HBIX», KOTOPBIH ONPENersUl, YTO «I0 YCTPOSHHS IS HHUX
0co00ro ToMa Ha3HAYHTH MUMEIOIIHecs ToKou mpu Hosro-
POACKOM 3eNeHeIKOM MOHACTRIpE U AHAPEEBCKOM, YTO TIPU
Mockae B [Tonennunaxy». JlaHHble MOHACTBIPU pacIofiaraiu
OIBITOM TMPUHMAMATh U3 TalHOTO TpHKa3za «Oe3yMHBIX KO-
JIOHUKOBY U COJEPKaTh UX.

B 1776 r. Exarepuna Il m3nana cnenuanbHbBIA yKa3, KO-
TOPBIM TIPEINHUCHIBATIOCH COJEPXKAaTh TYIIEBHOOOIBHBIX
npecTynHUKOB B Cy31aJIbCKOM MOHACTBIPE HE CKOBAaHHBIMHU
n obpamarbcsi ¢ HUIMH "'C BO3MOXKHOIO 110 YEJIOBEYECTBY
YMEPEHHOCTBIO". DTO HE 03HAYaJI0, OJJHAKO, YTO B AEUCTBU-
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TELHOCTH OOpaleHne ¢ IyIMeBHOOOJIBHBIMHU TPECTYITHH-
KaMH CTaJO0 COOTBETCTBOBATH TPEOOBAHMSAM T'yMaHHOCTH.
OO6paterre ¢ TyneBHOOOJMBHBIMU JIUIIAMH, JaKe HE CO-
BEpIIMBIIMMH HUKAKUX TpPaBOHAPYIICHWH, B 'CyMmacIea-
mmx goMax' mapckoit Poccun emie cmyctst cronerne mocie
ATOTO YKa3a OTIIMYAJIOCh KECTOKOCTHIO, M OBIIO HATIPABIICHO
HE CTOJIBKO Ha X JICYCHHUE, CKOJIbKO Ha YCMUPEHHE.

B nmanpHeilmeM npaBOBOWM CTaTyC JIMI, CTPaJarolIUX
MICUXUYECKUMH 3a00JI€BaHUSIMH, COBEPIUHMBIINX MPECTYI-
HOE JiesiHue, HanboJiee KOHKPETHO 3aKPENWICsS B 3aKOHO-
natensctBe. B CBone 3akonoB 1832 r. mpeamnosaraioch
OCBOOOK/ICHHE TYIIEBHOOOIBHBIX OT YTOJIOBHON OTBETCT-
BEHHOCTH KaK 3a YOMIICTBO, TaK M 3a HHBIE BCEBO3MOIKHEIC
MPECTYIUICHUS, KpOME TOTO, BIIEPBBIE TOBOPHIOCH O TIPHU-
HYIWUTEIFHOM JICUCHUH JIUI, COBEPIIMBIINX yOHHCTBO B
cocTosTHMM Oe3yMHUs WM CyMAacHIeCTBHA. Takux IHMYHO-
CTel TPU3BIBAIIOCH COAEPXKATh W JICUUTH 00OCOOJICHHO OT
WHBIX YMAaJMIICHHBIX B MMPEAHA3HAYCHHBIX IS 3TOTO OT-
JIETICHUSAX JOMOB cyMmaciieamux. B YioxeHun o Hakaza-
HUSIX YTOJIOBHBIX M MCIPAaBHUTENBHBIX 1845 T. moHATHE O
HEBMEHSEMOCTH MPEACTaBUIOCh B HauOojee IIMPOKOM
cMbIciie. B kauecTBe MpUYMHBI, UCKIIOYAIOIIEH BUHY COJIE-
SIHHOTO, Ha3bIBAJIOCH CyMAacIIeCTBHE, MPUMAIKU OOJe3HH,
TIPUBOJIAIICH B YMOWCCTYIDICHHE WIIM COBEPIICHHOE Oec-
maMATcTBO. COTracHO 3TOMY 3aKOHY NPHHYIUTCIHHOMY
JICYCHUIO — TIOMEIICHUIO B JIOM YMAJIMIICHHBIX — TIOJIBEP-
TallICh COBEPINUBINUE YOHMICTBO, MOKYIICHHE Ha COOCT-
BEHHYIO JKM3Hb W TOIDKOT JINIA, OC3YMHBIE OT POKICHUS
WM CyMacIIe e Jake B TOM CIIydae, eCIIi POACTBCHHU-
KU COTJIACHBI OBUTH B3SITh Ha ceOsi 00S3aHHOCTH CMOTPETH
32 HUMH U JICUUTh UX. B IpuoxeHuu k cT. 95 ykazaHHOTO
VioxkeHuss ObUT ONpelesieH MOPSAAOK 3aKITIOUEHHS ITHUX
JIMI B IOMa YMAJIMIIEHHBIX, CPOKU UX COJCPIKAaHUs TaM U
OCHOBaHUSI OCBOOOKICHUSI.

B XIX Beke Bompoc 0 MPUHYAUTEIBHOM JIEYEHUU
TICUXUYECKH OOJIBHBIX JIUI] CTa] PETyTUPOBATHCA HOpMa-
MU mpaBa. M3-3a dero nedeHWe TCHXWYSCKH OOJBHBIX,
COBEPIIMBIINX IPECTYIICHHE, MPHOOPENo 3aKOHOJa-
TENBHOE 3aKpEIUICHHE B YTOJOBHOM 3aKOHOJATEIBCTBE.
[Mcuxmatpudeckoe OCBHUIETSIECTBOBAHUE IIUIl, COBEP-
MIMBIINX yKa3aHHBIC TPECTYIUICHHS, TPOBOIMIOCH B COOT-
BETCTBUH C HOPMaMHM yrOJIOBHOTO CyJONpOn3BOACTBa. [Ipu-
HyAWTEIbHOE BOJBOPEHHE JIMI[A B JIOM YMAIUIICHHBIX U
YCTaHOBJIEHHE OTEKU HaJ] €r0 MMYIIIECTBOM MPOU3BOIMUIOCH
no onpeneneHnto OkpyxHoro cyna wim CyneOHON manaTel.
Cpok 00s13aTeIBHOTO MPeObIBAHMUS JIUIIA B IOME YMAITUIIIECH-
HBIX COCTaBJIUI [[BA TOfla, B TEUCHHE KOTOPHIX HE JIOJDKHO
OBITH TIPH3HAKOB CYMACIIECTBHS. JTOT CPOK MOT OBITH CO-
KpaIlleH TIPH OTCYTCTBHHU OIMAcHOCTH OombHOTO. [locie oc-
BOOOJKICHWS JIMIIO TI0 PEIICHHIO Cy/a MepeaBaioch Ha IMo-
PYKH 3aCITy>KHBAIOIINAM JOBEPHUE JIUIIAM.

Pycckoit cyneOHON XpOHHWKE HW3BECTHO MHOMXECTBO
CIIydaeB OCY)XICHHS TyIIEBHOOONBHBIX K CMEPTHOH Kas3-
HU, K TO)XM3HEHHOMY WJIHM JUIHTEIFHOMY TIOPEMHOMY
3aKII0YeHNI0. TeM He MeHee, Ha Pycu yrHeTeHue mymes-
HOOOJIBHBIX HHUKOTJA He OBLIO TaK MIUPOKO pachpocTpa-
HEHO, Kak B 3amagHoii EBpore, rme mymeBHOOOIBHBIX
OOBHHSUIN B KOJIOBCTBE HIJIM OAECPKUMOCTH OecoM, rmocie
Yero >KECTOKO IBITalIM U Ka3HWIN B MyYEHHUSX Ha KOCTpE.




JIopeBOITIOIMOHHOE YTOJIOBHOE 3aKOHOAATENILCTBO Olia-
rogapst YrosoBHoMy yioxkeruto 1903 r. (ct.39) maraymo
BIEpe/l B Pa3BUTHU MOHATHSI HEBMEHSEMOCTH Kak 00CTOSs-
TEJbCTBA, HCKIFOYAIONIETO BO3MOXKHOCTh HAKa3yeMOCTH
JIMIIA, COBEPILHBIIIETO OOIIECTBEHHO OMACHOE JCSIHUE.
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NCTOPUYECKHUE ACIIEKTbBI
BO3HUKHOBEHUS U PABBUTUSA BYXYYETA
B CUCTEME CYJIEBHOM BYXT AJITEPUH

Bypasyosa A.FO. (BUII)

Y4€T BO3HHMK OJHOBPEMEHHO C IMOSBICHUEM YeJIOBE-
YeCKOI IMBUIM3ALUY THICSYH JIET TOMY Ha3aJ, TO €CTh OH
UMeeT MHOTOBEKOBYIO HcTopuio. IIpumepHo B VI Beke 1o
Haleil 3pbl MOSBIWINCH OaHKH U COOTBETCTBEHHO OCHOBBI
Oyxyduera. [lepBoHadanbHO OAaHKUA TOJBKO XPAHWIH H
0OMEHHBAIN METAJUTMYCCKHE JCHBIH, a TAKKE BBIIABAIN
ccynpl. 3amucy B 0aHKax BEJIHCH B PUXOIHO-PACXOIHBIX
KHUraX M KHUTaX pacu€ToB € OTAEIbHBIMU KJIMEHTaMHU.
[TocteneHHO Kpyr OAHKOBCKHX ONEpalHid pPaCIIUPHICS:
OHHM CTaJIM Yy4aCTBOBATh B CHEJKAX KaK MOCPEAHUKH, CBU-
JIeTEIN, OPYYUTEIN U XPaHUTEIH J0KyMeHToB[ 1, ¢. 5].

Ocoboe BIMsSHHE Ha pa3BUTHA OyXydeTa OKazalo
pHMCKOE TNIpaBo, pacuBeT koToporo mpuiencs Ha Il — |
Beka N0 Hameil 3pbl. OCHOBOIOJAraroiyue IMOCTYJIAThI
PHMCKOTO IIpaBa COXPaHMIN CBOIO 3HAYMMOCTb B Oyxyue-
Te 10 HacrtosAuiero BpeMeHd. OHM IMPOBO3IJIALIANHU Clie-
JIyIoIllee: 3a BCE HaJ0 IUIATHUTh; 3aKOH 00OpaTHO# CHIIbI He
MMEET; IPHU B3aUMOMCKIIIOYAIOLIUX 3aKOHaX HEJb3s MpHU-
MEHSTh HU OJMH U3 HUX.

B Pumckoit nmnepun |l Beka Hamiei 3psl yU€T BIUIOT-
HYIO TIOJOUIENT K TOHATHIO OYXTaJITePCKHX IPOBOIOK;
MOSIBHJIMICH TEPMUHEI «I€0eT» U «KpeauT»|2, c. 48].

B Cpennue Beka 1o Mepe NaJbHEMIIEro HapallMBaHUE
TEMIIOB 3KOHOMHYECKOH JKM3HH, B OyXydeTe MNOSBUIACH
HEOOXOMMOCTh TPYIIHPOBATh OJHOTHITHBIE TPEIMETHl H
XO3sIiCTBEHHbIE JIelicTBUA. BO3HUKIIM TMOHSATHS CYETOB U
peructpoB. Cuera HCIOIB30BATINCH A5l 0003HAUCHHS (KO-
JIUPOBAHUS) MaTePHATBHBIX IIEHHOCTEH M XO3SIMCTBEHHBIX
olepalyii, a perucTpbl AJIsl KX ClIEUaIbHBIX 3alUCEe.

C XIII Bexa (axThl coBepIICHUS XO3IUCTBCHHBIX OTIe-
panuii cTaau 3aHOCHUTH B CIIELUAJIbHBIA PETUCTD - KypHAI
XO3SIUCTBEHHBIX ONEepaluii, KOTOpbIE BEJIX KaK OTAEIBHO,
TaKk ¥ B KOMOWHAIIMH C 3aIHCSIMU IO CUETaM, a B Pe3yib-
TaTe TOSBUIACH CIICHUATN3UpOBaHHAs Gopma OyxydeTa,
KOTOPBIN ceiyac Ha3bIBAETCS )KYPHAIOM-TJIaBHBIM.

CdopmupoBanuch ocoOble TpeOOBaHUS JIJIsI COCTABIIE-
HUSl KypHaJla XO3SAHCTBEHHBIX OIllEepaluil, COXpaHUBIINE
CBOIO aKTyaJIbHOCTh U CETOHS:

1. Ilpon3BOWTE 3aIHICH B IOPSAIKE BO3PACTAHUS JIaT;

2. He momyckatb MpOIyCKOB XO3SHCTBEHHBIX OTEpaIIHii;

3. JlenaTb CCHUIKYM Ha IEPBUYHBIE JIOKYMEHTBI;

4. 3anuceiBaTh IUQPHI MPOIHUCHI0, YTOOBI M30€KATh
TIOJIJIEJIOK.

XV Bek ObUT OTMEYEH BaXKHBIM JOCTHKECHHEM B OYXYy-
yeTe: MOSBJICHUEM IBOMHON 3amucu. E€ cMBICIT 3aKiroda-
eTca B TOM, YTO NPH OPOPMIICHHH XO3SIICTBEHHOH OIIe-
panuy TPOUCXOAMT HEPEBOJI MAaTEPHABHBIX HEHHOCTEH
WIN JIOJTOBBIX 0053aTEIBbCTB C OJHOTO Cu€Ta Ha Jpyrou.
ABTOPCTBO JBOWHON 3amKcCU NMPHHAJICKUT HTATBSHCKO-
My MoHaxy-maremaTuky Jlyke ITagomu («Tpakrat o cué-
Tax U 3anucsax», 1494 roga).

OOBEMBI yu€Ta CyHIECTBEHHO BBIPOCIH, IIO3TOMY BO3-
HUKJIa HEOOXOJMMOCTh BECTH €ro B JIByX BHJax: Ooiee
obmieM (cuHTETHYEeCKOM) U OoJiee MoIpoOHOM (aHATUTH-
geckoM). IloTpeOoBaics CrenuanbHBIA YYET BAFOTHBIX
orepanuii. IlosBMIOCH OONBIIOE KOJIMYECTBO CIEIH(H-
4ecKuX TepMUHOB. CBEIEHHI B PEeTUCTpax M KHUTAX yXKe
OBUIO HEAOCTAaTOYHO JUIS TOJBEICHHS HMTOTOB XO3SHCT-
BEHHOU JESTENBHOCTH, TIO3TOMY OHH CTalli JOTIOJIHSATHCS
BCEBO3MOKHBIMU onmucaHusMu [1, c. 7].

C MoMeHTa NOsIBJICHUS JBOWHOM 3amucu OyXydeT mpH-
00pEn BU CTPOIHOM M JIOTHYHASI CHCTEMbI, BKIFOUYAOIINH B
ce0sl MHBEHTAapHBIN CUET, IPUXOHO-PACXOIHBIX OIEPALIUH,
Ppacu€ThI MKy TOJDKHUKAMHU U UX KPEITUTOPAMHL.

B XVI Beke onpenenuics OPUANICCKANA CTATyC IPO-
(eccnii Oyxrantepa. JTa CenUaIbHOCTh ObUIA MPU3HAHA
opummansHo. K €€ HOCHTENSIM HPEenbSIBISUIICH CIEIYIO-
mye TpeOOBaHMA: OBITh YMHBIM; UMETh XOPOIINH Xapak-
Tep; BIAAETh YETKUM IOYEpKOM; 00nanath mpodeccno-
HaJbHBIMU 3HAHUAMH; OBITH BJIACTOIIOOMBBIM, YECTOIIO-
OuBbIM, 4ecTHbIM. Toraa jke OBUIO BBEICGHO MOHITHE
aMOPTH3ALUH CPEACTB TPYAA, U NMOSBIINCH IpejCTaBIIe-
HUSI O Pa3HBIX (POPMAX CUETOBOCTBA.

B XVII Beke OyxyueT ObLi JOMOJIHEH MOHSATHEM 0a-
JaHca U MpuoOpen 3aKkoHYeHHBIH BuA. banancoM Ha3zBamu
(dbopMy oTUETa O XO3AHUCTBEHHOM IEATCIHLHOCTH CyObEKTa
IIPaBOOTHOIIEHHUH, COZlEpKaIIyI0 B ceOe ONMcaHne MaTe-
PHAIBHBIX IIEHHOCTEH, JEHEXXHBIX CPEICTB, UMYIIECTBCH-
HBIX ¥ MHBIX IIPaB C OMMCAHHEM HCTOYHHKOB MX IOCTYII-
JICHUS! WM BO3HMKHOBEHMA. CHHTETHYECKUH N aHAINTH-
YECKHUIl y4eThl CTany HOPMaJIbHBIM SIBICHUEM.

C sToro BpeMeHHn OyxranTepckas mpodeccus pacmipo-
cTpansiercsi oBceMecTHO. OnHako e€ mpecTwk ObUT He
CIUIIKOM BBICOK. Camu ke HpodecCHOHaNbl OIEHUBAIN
€€ 10CTaTO4YHO BBICOKO U MPEACKa3bIBAIU €€ JO0CTONHOE
Oynymee. Tak, ucnanckuii crnenuanuct bapramomeo ne
Comno3ano ormeyan B 1603 r.: «byxraarepckuii y4ér cTo-
UT BBIIIE BCEX HAYK M MCKYCCTB, HOO BCce HYXIAIOTCS B
HEM, a OH HH B KOM He HyXnaercs; 0e3 OyXranrepckoro
yuéTta Mup OBLIT OBl HEYIIPABISEM, U JIFOJU HE CMOTIIH OBI
MOHUMATb APYT apyra»[2, c. 49].

B XVII-XIX Bekax OyxydeT mpeBpaTWIICS B Hay4-
HYI0 JAMCUUIUIMHY. ABcTpanuiickuil cneunanuct dpua-
pux Cky6ur B 1889 r. man eif ciexyromniie onpeneneHue:
«byxranrepus» — 3TO IEATENBHOCTh, HANpaBICHHAS K
TOMY 49TOOBI M300pa3WTh B YHCIAaX BEChb XOJ M BCE CO-
CTOSTHUS IPEIIPUATHS COTIIACHO MPEITTOKEHHBIM [ETISIM.

Bckope mosiBunach emg ogHa crieruduieckas HayKa —
OanaHcoBeneHue. B Hell ObuM C(HOPMYITMPOBAHBI CIIETYIO-
IIMEe OCHOBHBIE TpeOOBaHMS K OyXranrepckomy OasaHcy
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MPEINPUSTHS: TOYHOCTb, TIOJIHOTA, SICHOCTb, MPaBUIIBHOCTH,
MIPEEMCTBEHHOCTb M €AWHCTBO JUTS BCEX MOAPA3/ICIICHHUI.

Hcxonst n3 BBIIEH3IOKEHHOTO MOXKHO CHEATh Cie-
JTYIOIINE BBIBOMBL:

Pa3zBuTHEe W yCIOXKHEHHE X034HCTBAa 0OYCIOBHIN BO3-
HUKHOBeHHe ydera. OOmecTBy ObUIO HeOE3pa3IMIHO, YTO
U CKOJIBKO TPOHM3BOJHUTCS U BO CKOJBKO 3TO OOXOIMTCS,
MO3TOMY JUISl OTPaXKEHUS XO3AHCTBEHHBIX MPOLIECCOB U UX
pe3ynbTaroB ObUT HeoOXoauM yueT. Takum oOpasom, yuer
BO3HHUK KaK HCTOPHYIECKH OOBEKTUBHASI HEOOXOMMOCTb.

MosKHO cKa3aTh, 4TO y4eT BO3HHK Oonee 500 yet To-
My Ha3zaj, koraa Bbinuia kaura Jlyku Ilayonu, B koTopoit
JTACTCsI ONHUCATENIbHOE OCMBICIICHHE y4YeTa; WM, HAKOHEII,
MOXHO CKa3aTh, 4TO ydeT BOo3HUK 100 ner Tomy Haszaf,
KOTZIa TIOSIBIJIMCH TIEPBBIE TEOPETHIECKUE UCCIIECIOBAHHMS.

Wrak, MmoxxHo caenats BbiBOA, 4To 6000 ThICAY JIET
Ha3aJl y4eT BO3HHK KaK MpakTHIEeCKas IeATeIbHOCTh, KaK
cyeToBoAcTBO; 500 sieT TOMy Hazaj — Kak MNPEAMET JIUTE-
patypHoro s3bika; 100 JIeT oH CyIIecTByeT Kak caMOCTOsI-
TeNbHas HayKa.
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KPUMUHAJUCTUUYECKAS
XAPAKTEPUCTHUKA KOPPYIIIIMOHHBIX
NPECTYIUIEHUN

Byproeckuin I1.A. (BHII)

Koppymiust kak TepMUH, 0003HAYarONMH HCIIOIB30-
BaHUE JOJDKHOCTHBIM JIMIIOM CBOMX MOJHOMOYMH M JOBe-
PEHHBIX €My IpaB, BO3MOXHOCTEH, CBS3€H B LEIAX JIHY-
HOW BBITOABI, NPOTUBOPEYUT 3aKOHOJAATEIbCTBY U MO-
paIBHBIM yCTaHOBKaM. BO BceX CTpaHaX HCIBITHIBAIOTCS
TPYAHOCTH B OOph0e ¢ KOppymuueil, 9To MOXeT Mpouc-
XOJNTh; BO-TIEPBBIX, M3-3a OTCYTCTBHSI JKE€JIaHUS — HEHOC-
TATOYHOCTh NPHIAraeéMblX ycuiuil mo paspaboTke cTpa-
Teruu OOphOBI C KOPPYMIHEH, a BO-BTOPHIX; COOTBETCT-
BYIOIIET0 BHYTPEHHETO 00ECIEUeHNS — HEZIOCTATOK JICHET
U OTCYTCTBHE MPAKTUYECKUX 3HAHUIL.

Koppymnuus Bo3HUKAeT, HpexkJe BCEro, TaM, I YH-
HOBHUKHM MMEIOT IIMPOKHE MOJHOMOYMSA TIpH cIaboM
KOHTpOJIE ¥ ofoT4eTe. JJOIKHOCTHBIE JIHIia MOTYT OBITh
TIOJZIBEP’KEHBI HCKYIICHHIO HCIIOJIBb30BaTh CBOE CITyXeO-
HOE TIOJIOXKEHHE TSI MOTyUeHHs B3SITKH, a CO CBOEH CTO-
POHBI, YacTHBIE JIUIA MOTYT OBITh CKJIOHHBI OIIJIAYMBATh
ux yciyra. Takum o0Opa3oM, HEOOXOIMMBIM YCIOBHEM
BO3HHUKHOBEHUSI KOPPYIIMH SBISIETCS BIACTh, COCPENO-
TOYEHHAS B PyKaX JOJDKHOCTHBIX JIHII.

B HexoTopoi#l creneHu, KOppynuus Ipou3pacraeT u3
aJMHHUCTPAaTUBHOM Cpelbl B HU3LIMX MM BEPXHUX
3BeHbsIX Hepapxuu. Kak mnpasuio, mobopsl Hamboiee
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pacipocTpaHeHbl Cpe YNHOBHUKOB CPEIHETO M HH3IIE-
0 YpOBHS B Takmx cdepax, Kak cOOp HAJOTOB, OXPaHbBI
MPaBOMOPSIIKA, BbIAAYa Pa3pELICHUH U T.11.

BeposITHOCTh TOMMKH € TTOJMYHBIM M HaKa3aHUA (Kak
YeJIOBeKa, NMPEJIaraloIiero B3ATKY, TaK M YHWHOBHHKA,
MOTYYaIOIIETO B3STKY) 3HAYNTEIBHO BIUSIET Ha YPOBEHb
Koppymniuu. M3 mpocToro 3K0HOMUYECKOro aHajlu3a cie-
JIyeT, 4TO JIIOJU BCErJa B3BELIMBAIOT OXKUIAEMBIE BBITO-
JIbl 1 BO3MOJKHBIC U3AEP)KKH, B JAaHHOM Cllydae, BeposT-
HOCTb OBITh MIOMMaHHBIM M HaKa3aHHBIM.

KoppyniuoHHsle NpecTyIUIeHHsI HOCST OpraHU30BaH-
HBII XapakTep, MCKIIOYAONINA B OOJBIIMHCTBE CIy4acB
OTKPBITHIE KOH(MIMKTHI MEKAY UX YIYaCTHHKAMH, YTO CIIO-
COOCTBYET COKPBITHIO MX MIPECTYNHOH AEATEITHHOCTH.

HecmoTps Ha IpHMEHEHHE NPECTYIMHHWKAMH pa3iind-
HBIX CIIOCOOOB COBEPIICHUS, COKPBITHS CIEIOB MPECTYTI-
JICHUsI, BCETZIa BO3MOXKHO OOHAPYKUTh CIIEBI COBEPIIac-
MBIX MU TIPOTHUBOTIPABHBIX ACUCTBHH (Oe3aeiicTBHIA).

THUNUYHBIMY CllelaMH TIPH 3TOM SIBJISIOTCSL:

e MarepuasbHO (UKCUPOBAHHBIC CIEABI: JICHBIH;
LEHHBIE TPEIMETHI, YMpPaBJICHYECKHE OYyXrajaTepcKhe M
pEerucTpanvoHHble JOKYMEHTBI, JIUIIEBbIE CUYeTa BKJIAIUU-
Ka, TIPOTOKOJIBI 3aCeIaHUH, KBUTAHIIMH, TOBApHBIE APJIbI-
kd, poTorpadum, a Tarke cieabl, 00pa3oBaBIIAECS B pe-
3yIbTaTe KOHTAKTHOTO B3aMMOJECWCTBHS C TPEIMETOM
B3ATKH, CJIEIbl XUMHYECKOTO M OHOJOTMYECKOTO IPOHC-
XOXKICHNUS;

e yjeanbHbIE CIEIbl TPECTYIUIEHHS — CBEICHUS,
MOJTyYCHHBIE OT COCIY)KHBIIEB JOJDKHOCTHOTO JHIA MU
JIPYTHUX YYaCTHHKOB KOPPYIIINHM, YWICHOB UX CEMeM, Ciy-
YalHBIX CBUJIETEIICH.

CyObekTaMH B3SITKH, KaK 2JIEMEHTa KPUMHHAJINUCTH-
YEeCKOI XapaKTePUCTHUKH SBIISIOTCS:

e B3JATKOIONydYaTedb, Yalle BCEro JHUIA, 3aHU-
Marolle OTBETCTBEHHOE CIIy>KEOHOE IOJIOKEHHUE C 0Ob-
MU BIIACTHBIMH ITOJTHOMOYHSIMH;

e B3ATKOJATENIb, PA3JIMYHbIC JIMIA, OO0Jagaroune
CpeACTBaMH ISl TTOJKYTNA JAOJDKHOCTHBIX JIMI] M HCHOJb-
3YIOIIHE UX B 3THX LEIIX;

® TIOCPEIHHKH, T.€. JIMIA, KOTOPBIE CIIOCOOCTBYIOT
MPECTYITHOMY CTOBOPY, HEMOCPEICTBEHHO TEpeiaroT Mpe-
MeT B3STKH M COBEPIIAIOT (HE COBEPIIAIOT) B IOJIB3Y B3ST-
KOJIaTess 3aKOHHBIE MM HE3aKOHHBIE ICHCTBUS U YCIyTH.

OmHMM W3 BaXKHEWIINX YCIOBUI pe3yIbTaTUBHOCTH
0GOpBOBI C KOPPYIIIMEH SBISETCS HaJJIeKaIlee ONepaTuB-
HOE€ CONPOBOXKJCHHE IpOIlecca paccieloBaHus [Nl JaH-
HOH KaTeropuy, CBOEBPEMEHHBIH cOOp M peanu3anus
JIOCTaTOYHO MOJIHOW MH(OPMAIMK O KOPPYMIIMPOBaHHON
JIeSITEIIbHOCTH JIOJDKHOCTHBIX JIHIL.

Jis ycriemrHoro  B3aMMOJICHCTBHS — CIIEJICTBEHHBIX
MOJIpa3/IeIeHN W OIepaTHBHO-PO3BICKHBIX CIYXk0, Ha
Hall B3rJs1ll, HEOOXOIUMO IMPEIyCMOTPETh TaKHe Mepo-
NPUSTHS KaK:

e O03HAaKOMJICHHE CIIEJIOBaTeNsl C pe3ydbTaTaMiu
OTIePaTUBHO-PO3BICKHOHN JESTENbHOCTH, B pPaMKax €ro
KOMITETEHIIHH;

e 00cCyXAeHHEe MepBOHAYAIBHBIX MATEPHAJIOB IPHU
pelIeHun Borpoca 00 MX JOCTaTOYHOCTH JUISt BO3OYXKIe-
HUS YTOJIOBHOTO JIENa;




® COINIACOBAHHOC IUIAHMPOBAHUE CIICICTBEHHBIX
JIEWCTBUI U ONIEPATUBHO-PO3BICKHBIX MEPOIIPUSTUIH;

® CO3JaHUE CHEIUATN3UPOBAHHBIX U TIOCTOSHHO AeH-
CTBYIOIIMX CJIEICTBEHHO-ONEPATUBHBIX TPYII, C YJacTHEM
COTPYZIHUKOB JIPYTHX NPaBOOXPAHHUTEIIBHBIX OPTaHOB.

OCOOCHHOCTBIO ~ paccleOBaHHsS  KOPPYMIIHOHHBIX
NPECTYIUIEHUH sBIseTCs OKa3aHWe NPOTUBOJEHCTBUA
paccieloBaHUIO CO CTOPOHBI BUHOBHBIX U MX OKPYXKECHHUS.

3TO NPOTUBOAEHCTBUE BBIPAXKACTCS B PA3IMYHBIX
(dopmax: MOAKYI CBHJCTEINICH, YHUUTOXKEHHUE CITy)KeOHOU
JOKyMeHTaluy, (usndeckas pacnpaBa C JIMIAMH, H30-
ONMMYAONIMMU KOPPYILIMOHEPOB; COKPHITHE MX 3a pyOe-
KOM U T. TI.

Koppymmust, kak 1 11000€ IpecTyIuIeHHe, IMEET CBOIO
cnennuky. s packpbeITHS TaHHOH KaTETOPHH IMPECTY-
IUICHAH, a TaKKe VIS €€ MPEIyNpPEeKACHUS TODKHBI TTOA-
TOTAaBIMBAThCA CIELUATIBHBIE KaJpbl, KOTOpBIE OyIyT
UCCIIeZIOBaTh HOBBIE CIIOCOOBI KOPPYIIHMU. TeM caMbiM
OHH CMOT'YT C Heil 60pOThCSL.
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K BOITPOCY O POPMHUPOBAHHNU NHCTUTYTA
OCBOBOXJIEHMS OT YIOJIOBHOM
OTBETCTBEHHOCTH B BEJIAPYCH

B IEPUO/J C 1917 TOJA 10 1940-X 'O10OB

bypueea A.A. (BHII)

B cosetckuit nepuoa, HauuHast ¢ 1917 rona, npaBoBoit
MHCTHTYT OCBOOOXKAEHHS OT YrOJOBHOH OTBETCTBEHHO-
CTH HAaUYMHAET CBOE AKTUBHOE PAa3BUTHE M CTAHOBJICHHME.
Iocne Okta6pbckoit pepomrormu 1917 roga u go cosna-
Hus 1 saBapst 1919 roma Bemopycckoit CCP (CCPB), B
Bbenapycu, nefictBoBanu yronosHele 3akoHbl Poccun. OHu
He ObM KOAU(UIMPOBAaHBEI M COAEPXKAIUCHh B CAaMBIX
Pa3HOOOPA3HBIX aKTaX PEBOJIOIMOHHON BiacTu. OJIHAKO,
y)Ke€ B HEpBBIX JEKpeTax COBETCKON BIACTH BBOIMJIACH
YTOJIOBHAs OTBETCTBEHHOCTh 3a Hamboliee OmacHbIe IS
HOBOTO CTPOsl ACSHUS: KOHTPPEBOIIOIHMOHHYIO AESTENb-
HOCTB, CabOTaX, B3STOYHHYECTBO, CIIEKYIALHUIO, JIe3ep-
TUPCTBO U T.11. IlocTeneHHo cdopmMHUpoBaach COBOKYII-
HOCTh HECHCTEeMaTH3WpOoBaHHBIX HopM OO6melr u Oco-
OeHHOI1 YacTH yroJI0OBHOTO TpaBa.

Crenyer OTMETHTB, YTO «IIPOILIEAYpPa» OCBOOOKICHUS
OT YTOJOBHOHM OTBETCTBEHHOCTH 3(P(PEKTUBHO HCIIOIB30-
BaJIOCh YK€ B IEPBBIX JEKPETaX COBETCKOW BJIACTH IJIS
00pBObI ¢ TAKUMH ONACHBIMH NPECTYIUICHUSIMHU, KaK B3s-
TOYHHYECTBO, [1€3€PTUPCTBO, HE3aKOHHOE 00JamaHue
opyxueM. Tak, Hanpumep, cTatbs 6 Jlekpeta ot 1918 r.
«O B3SITOYHMYECTBE» MpeaycMaTpHBajla BO3MOXKHOCTH
O0CBOOOXKICHHS OT YTOJIOBHOH OTBETCTBEHHOCTH TEX JIHIL,
KOTOpBIE 3asBIIM CyJeOHBIM BJIACTAM O Jade MU B3ST-
ku. B cratee 4 Jlekpera CHK PCOCP ot 16 aBrycra

1921 r. «O 60pbOE ¢ B3ITOUHMYECTBOM» OBUIO YCTaHOBIIE-
HO, YTO (JIMIIO, AABIIEE B3ATKY, HE HAKA3BIBACTCS, ECIIH OHO
CBOEBPEMCHHO 3asBHT O BBIMOTATENIbCTBE B3ATKH MM OKa-
JKET COACHCTBIE PACKPBITHIO JIeNia O B3TOYHNYIECTBEY [1].

B cootserctBuu ¢ lekperom BIIMK BUK or 25 anpens
1919 1. «O6 0CBOOOXKICHNH M3 3aKITIOYEHHUS HEKOTOPBIX
KaTeropuii apecTOBaHHBIX M OCYXJICHHBIX» OCBOOOKIIAINChH
OT 3aK/IFOYEHMs] BCE 3ajiep)kKaHHbIe opraHamu OOpsOBI C
KOHTPPEBOJIIOIINEH, KOTOPHIM HE MPEbsBICHO OOBUHEHHE B
HETIOCPEACTBEHHOM y4acTHHU B 3aroBope NpoTiB COBETCKOM
BJIACTH, W JOCPOYHO OCBOOOXKNAJIMCH OCYXKIICHHBIE, He
TIPECTABIISFOLINE OIIACHOCTH JUISI TOCYIapCTBa.

[ocranoBneanem BIIUK ot 5 HOsMOps 1919 r. «O6
aMHHUCTHH KO 2-0# rojoBmimHe OKTAOPHCKOW PEBOIIO-
LIUM» TPUMEHSIIOCH JOCPOYHOE OCBOOOXKICHUE OCYXKIICH-
HBIX, 32 MCKIIOYEHNEM OOBHHEHHBIX B 3arOBOPE IIPOTUB
Cogerckoit Bmacti. J100poBOIIEHOE BO3BpAIICHHE JIE3ePTH-
POB TIOOLIPSIIOCH OCBOOOKICHUEM OT CyZla M HaKa3aHUs B
akTax coBeTrckoi Bmactd 1918 - 1920 rr. Takue xe Mepsl
OBbLIM MCHOJIB30BaHbI JUIsi cOOpa OpykKusl, KOTOpOE B 3HAYH-
TEJLHOM KOJIMYECTBE HE3aKOHHO XPaHWIIOCh y HaceneHus. B
1921 r. ObuTa MpHHSITA HOPMA 00 MCKIIFOYEHHH YrOJIOBHOW
OTBCTCTBCHHOCTHU B CJIy4ac BblJa4U B YCTAHOBJICHHBIC CPOKU
OpYHS M B3pbIBUATHIX BELIECTB [2].

B 1920 rogax Baxnoe 3naueHne st BCCP npnobpe-
JI KOMHCCHH TI0 JIeJIaM HecoBeplIeHHoyeTHuX. C mpuHs-
tueM Jlekpera CHK PC®OCP or 4 mapra 1920 r. «O ne-
JIaX HECOBEPIICHHOJETHIX, OOBHHACMBIX B OOLIECTBEHHO
OTIACHBIX ACHCTBUSX» OHM IOJYYMJIM NPaBO PEIIaTh BO-
IIPOC O BO3MOYKHOCTH OCBOOOK/IEHHSI HECOBEPIIICHHOJIET-
HCTO OT yFOHOBHOI‘/’I OTBCTCTBCHHOCTH U NEpEAAvYC U HE
nepeaye Jiena o HeM B CY/I.

Cne,uyeT OTMETUTDH, YTO A0 TMNPUHATHA VYT0JIOBHOTO KO-
JIeKca Ha TeppuTopun benapycu npuMeHsUHCh cleaylomme
BUJIbl HaKa3aHMS: PAacCTpel, JIMIIEHHE CBOOOJBI, MPHHYAU-
TeJbHbIE paboThI, MOpaKEHHE MpaB, mTpad, KOHPHUCKAIHS,
3alpeleHne 3aHUMaTh JOJDKHOCTB, BBICBUIKA M3 TIPEIIEIIOB
BCCP (wHOCTpaHIIEB), HampapleHHE B INTpadHYIO dYacTh
(BOGHHOCIYKAINX), CTPOTHMil PEBOJIFOLMOHHBIA BBITOBOD,
00IIeCTBEHHOE TIOPHIaHKE. 3a49acTyi0 HE YKa3bIBAIMCH BT
1 pa3Mep HaKa3aHWi, a UCIIOJIb30BAINCH YKa3aHUs HA Kapy
«I0 BCEH CTPOTOCTH PEBOJIIOLUOHHBIX 3aKOHOB» WIIM Ha
«yTOJIOBHYIO OTBETCTBEHHOCTbY.

C 1 uronst 1922 roga Yronosueiit koaekc PCOCP (¢
1924 r. Vronosusii kogekc BCCP) nmen oTKpoBEeHHO
KJIaCCOBBIN XapakTep M Cojeprkajl CIEIyIOLINe PecTy-
JIGHWST: TOCYAapCTBEHHBIE (KOHTPPEBOJIIOLIOHHBIE W TIPOTHB
TIOpsI/IKa  YIPABJICHU); JOJDKHOCTHBIE TPECTYIUICHUS; Ha-
pYLICHHE TIPaBWI 00 OTAENICHHM LIEPKBH OT TOCYIapCTBa;
TIPECTYIUICHUS  XO3SHCTBEHHBIE; TPECTYIUICHUsSI TIPOTHB
KW3HH, 370pOBBS, CBOOOIBI M JIOCTOMHCTBA JIMYHOCTH;
HMMYLIECTBEHHBIC TPECTYIUICHHS; BOMHCKUE NPECTYIUICHNUS;
HapylIeHHe TPaBHJ, OXPAHSIOUINX HAPOJIHOE 3/J0POBbE,
00IIIeCTBEHHYTO O€30IACHOCTh U ITYOIMYHBIN MOPSIOK.

3a coBeplIeHHE ITHX MPECTYIUICHHI MpeaycMaTpuBa-
JINCh CICAYIOIMUE BUJbI HAKa3aHW. U3THAHWUE 3a TTPCIACIIbI
pecryOIuKy Ha OnpeelieHHBIH CPOK MM OECCPOUHO; JIH-
IeHne CBOOOBI Ha CPOK OT IecTH MecsieB a0 10 jer;
NIPUHYJUTENbHBIE PaOOThl 03 colepXaHus 0] CTpakeh
Ha CPOK OT 7 JTHEH JI0 OJTHOT'O r'o/ia; YCIOBHOE OCYX/ICHUE;
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KOH(HUCKAIW UMYIIECTBa; mTpad; MopaxeHue mpas - 10-
pa)XCHHE B aKTUBHOM M MACCUBHOM H30HMpPAaTEIbHOM IIPaBe,
IpaBe 3aHUMATh OTBETCTBEHHYIO JIOJKHOCTbH, OBITH 3acena-
TEJIEM B Cy[€, 3alUTHIKOM B CyJiE, OPYIHUTEIIEM H OTIEKY-
HOM Ha CPOK JIO TIATH JIET; YBOJIBHEHHUE C JIOJDKHOCTH; 00IIIe-
CTBEHHOE MTOPHUIIAHHUE; BO3JIOKEHNE OOS3aHHOCTHU 3arylajuTh
Bpea. PaccTpen npumeHsIcs 3a KOHTPPEBOIIOLMOHHBIE TIpe-
CTYIUICHHSI, MAacCOBBIE OECTOpsAKH, OaHIUTH3M, (hasIbIIu-
BOMOHETHHYECTBO U APYTHE NMPeCTyIuIeHus [2].

Hanee, 23 cenrsiopst 1928 roma mpuHMMAaeTcs: HOBBIN
VYronosusiii koneke BCCP (BBeneH B neiictue ¢ 15 HosOpst
1928 rona) neticroBaBmmit 10 1960 rona u 3a 310 Bpems B
HEro ObIIM BHECCHBI 3HAYMTENIBHBIC M3MEHEHHUs, 00yClIOB-
JICHHBIC FICTOPUYECKHM DPa3BHTHEM CTpaHbL. Tak, mpoBere-
HUE KOJUIEKTMBH3AIMN CEJBCKOTO XO3fiiCTBAa IOBJIEKIIO
BkirodeHre B 1930 roqy B YTomoBHBIH Kozeke cTaTen 94-1,
KOTOpasi MpeIycMaTpHBaa OTBETCTBEHHOCTh 33 «3JIOCTHOE
HEBBITIOJIHCHUE TIOCTAHOBJIICHUH M TIPaBMII, OOECIEYHBarO-
IIUX YCTEIIHYI0 KOJUIEKTUBU3ALMIO CEIBCKOTO XO3SIHCTBAY.
D10ii cTaThe ObLIA pH/IaHa OOpaTHas Cuia.

7 aBrycta 1932 rona 6but mpuHAT 3aKkoH «O0 oxpaHe
HMYIIECTBA FOCYJapPCTBEHHBIX MPEIIPUATHH, KOIX030B U
KOONEepalul W YKPEIUICHHMH OOLIECTBEHHOW (COLUAIH-
CTHYECKOH) COOCTBEHHOCTH», 3a HapyIICHHE KOTOPOTO
IpeAycMaTpUBaIach CMEpTHAs Ka3Hb 32 MaJO3HAYUTENb-
HBIE XHUIIEHUS TOCYJapCTBEHHOT0 nMyIecTsa. Coruanb-
HO-3KOHOMHYECKAsI MOJMTHKA IO IPOBEACHHUIO HHIYCT-
pHaNM3anuy ¥ KOJJICKTUBU3AIUHU TPHBENA K MOIUTHIE-
CKOMY KPH3HCY BJIACTH, KOTOPBIN OBLIT PELIEH C IOMOIIBIO
MaccoBBIX pernpeccuil. B mmpokux macnrradbax npuMmeHs-
Jlach CMEpTHas Ka3Hb. boyee Toro, k Hell rpaxxaaHe ocy-
KJTATUCh BO BHECYIeOHOM IOPSI/IKE, 3204HO, 3a4acTyIO 110
cnuckaM. Bee Gosiee MIMPOKO HUCIONB30BaIOCh HAKa3aHHUE
B BHJC JIMIIEHHs CBOOOJbI, B TOM YHUCJIE M 3a HE3HAYH-
TeNbHbIE ACSTHUS.

B cBs3u ¢ moaroroBkoii k BoitHe B 1940 roxy Obu1 mpH-
HaT Yka3 [lpesunuyma BepxoBHoro Cosera CCCP «O
nepexosie Ha BOCBMHYAcOBOW pabouuii aeHb, HAa CEMU-
JTHEBHYIO pabodylo HEJEeIIO U O 3alpelleHHH CaMOBOJIBHO-
To yxoza paboumx ¥ CIy)KallUX ¢ NPEeINPHATHH U yIpekK-
JIeHUi». YKa3 BBEJ YTOJOBHYIO OTBETCTBEHHOCTH 3a IIPO-
Tyl U CaMOBOJBHBIA yXoJ C paboTel (oTMeHeHa B 1955
roay). Eme B 1936 romy Obuia yCTaHOBIIEHA YroOJIOBHAs
OTBETCTBEHHOCTH JKCHIIIMH 3a a00pT (OTMEHEHHAs JIMIIb B
1954 roay). B 1939 roay Obin NTUKBUAMPOBAH WHCTUTYT
YCJIOBHO-JIOCPOYHOTO  OCBOOOXKEHHS (BOCCTAHOBJIEH B
1954 romy). beuta ycraHOBIEHa YTrOJNOBHAs OTBETCTBEH-
HOCTh 32 YKJIOHEHHE OT MOOWIHM3aIMd Ha HpeInpHsATHS
MIPOMBIIUIEHHOCTH 1 B (haOpHUYHO-3aBOICKHE YUHITHIIIA.

AHanu3 JaHHOTO 3Tana CTaHOBJICHHUS MHCTHUTYTa OC-
BOOOX/ICHNSI OT YTOJIOBHOH OTBETCTBEHHOCTH CBUJIETEIb-
CTBYET O TOM, YTO B 3TOT MEPHOJ HUCTOPUH yXKE OTUECTIH-
BO TIPOCIIKHUBAIOTCS OTJCIBHBIE BHIBI OCBOOOXKICHUS OT
OTBETCTBEHHOCTH. Kak mpaBmiio, OHH COAEP)KaJHNCh B
OT/IEJIFHBIX OCTAHOBJICHUAX M AEKPETaxX W MPUMEHSIINCH
B 3aBUCUMOCTM OT TOH MWIM HHOH COLMAIbHO-
MTOJIUTUIECKON 00CTaHOBKM B cTpaHe. M ToIbKO ¢ HACTY-
mieHueM BTopoll MHpOBOW BOMHBI YrOJOBHO-IIPABOBOM
MEXaHU3M CTall CEPbE3HO 0’KECTOYATHCS, YTO MOBJIEKIIO 3a
co00i (UKTUBHOCTb M JEKJIAPATHMBHOCTH YI'OJIOBHO-
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MPaBOBBIX HOPM, 00ycaBiuBaronpe GyHKIHOHUPOBAHUE
MHCTUTYTa OCBOOOX/IEHUSI OT YTOJIOBHON OTBETCTBEHHO-
cTi. MHOTHE U3 TaKUX HOPM, YKa30B, 3aKOHOB H MOJIOXKE-
HHUI TepecTand ObITh aKTyalbHbIMH, B YCIOBHUSIX CIIO-
JKUBIIEHCS BOGHHOW 00CTaHOBKH [2].
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OCBOBOXJIEHUE OT YI'OJIOBHOI
OTBETCTBEHHOCTH
O 3AKOHOJATEJIbCTBY
PECITYBJIMKH BEJIAPYCh
U POCCHMCKOM ®EJIEPAIIAU

Byanoea U.B. (FUII M®D)

AHanu3 yroJIOBHOTO 3aKOHOJATEIBCTBA 3apYOEKHBIX
rOCY/IapCTB B YacCTH OCBOOOXKICHHUS OT YTOJIOBHOM OTBETCT-
BEHHOCTH BEChbMa MHTEPECEH C TOYKH 3PEHHUSI TBOPUYECKOIO
OCMBICTIEHHS MOJIOKUTENIBHOTO OMBITA APYTUX TOCYIAPCTB B
pamKax HccieayeMol MpoOIeMaTHKH M BO3MOXKHOCTH €ro
YaCTUYHOTO NPHUMEHEHUS] B HALMOHAIBLHOM YTOJIOBHOM 3a-
KOHOJIATETIbCTBE C YYETOM CYILECTBEHHBIX OCOOCHHOCTEH
COIMATBEHOTO, SKOHOMHYECKOTO U TOJIUTHYECKOTO Pa3BUTHS
Pecrry6nku Benapyce 1 ee ipaBOBBIX TpaaWLIHIL.

Xorenock Obl TOAPOOHEE OCTAHOBUTHCS Ha YTOJIOB-
HOM 3aKOHOJATEIbCTBE HAIIETO TJIABHOTO CTpaTerude-
ckoro nmaptHepa no Corwo3HoMy rocynapcrBy — Poccuii-
ckoit denepanuu.

WHeTuTyT 0CBOOOXK/IEHUSI OT YrOJIOBHOW OTBETCTBEH-
HOCTH HaXOJHUT CBOE 3aKkperuieHue B rinase 11 YromgoBHo-
ro kogekca Poccuiickoii enepanuu ot 13 urons 1996r.
No63-@31 (manee — YK P®). Cam paznen, comepxamuii
JTAaHHBIM MHCTUTYT, UMeHyeTcsi «OCBOOOXKICHHE OT Yro-
JIOBHOH OTBETCTBEHHOCTH M HakazaHus». [losTomy oH
BKJIIOYAeT B ce0s1 1 OCBOOOXK/ICHNE OT HaKa3aHMsL.

B YK P® Taxxe kak u B YK Pecniyonmku benapych
HE COJIEPXKUTCS OIIpEAeIeHHe OCBOOOXK/ICHNS OT YTOJIOB-
HOHM OTBETCTBEHHOCTH. B CBsI3M ¢ 3THM OHO BBIpadaThIBa-
JIOCh YK€ B CyA€OHOM IPaKTHKE M IPaBOBOW IOKTPHHE.

ITo YK P® ocBobox/ieHne OT YrOJIOBHOW OTBETCTBEH-
HOCTH BO3MOJXKHO B CIIEIYIOIIUX IISTH CiTy4asx: 1) B CBA3M C
JICATETIbHBIM pacKasHHeM; 2) B CBA3M C NPUMHPEHHEM C
MOTEPIICBIINM; 3) MO JejIaM O HPECTYIUICHHUX B chepe IKO-
HOMMYECKOH NeATeNbHOCTH; 4) ¢ Ha3Ha4eHHeM CyAeOHOTro
mrpada; 5) B CBSI3U ¢ HCTEYESHHEM CPOKOB JTABHOCTH.

Poccuiickuii 3aK0HOATENb OTKA3aJICS OT OCBOOOKICHHS
OT YTOJIOBHOI OTBETCTBEHHOCTH B CBSI3M C M3MEHEHHEM 00-
CTAaHOBKHM U MOXKHO YTBEPXKJaTb, YTO B ITOM €CThb ONpeJe-
neHHas Jioruka. [Ipy GyKBaJIbHOM TOJIKOBaHHH HOPMBI, KO-
TOpast COXpaHsieTcsi OENOPYCCKUM 3aKOHOZATENIeM Ioj Ha-
3BaHNeM «OCBOOOXKIEHNE OT YroOJOBHOM OTBETCTBEHHOCTH
B CBS3M C YTpaTod MESHHEM WIN JIMIOM OOIIECTBEHHOI




OIACHOCTW» JIOCTaTOYHO CJIOKHO, HA HAIIl B3TTIAM, OTpEne-
JMTh, KOTJ]Aa MMEHHO JIMIO MEpecTaeT ObITh OOIIECTBEHHO
OIACHBIM. A BapHaHT, KOTJa ONACHOCTb TEPSIET CaMo Jesi-
HHE, TOJpa3syMeBacT OTCYTCTBHE CTaTbH, YIPa3AHEHHOH
3aKOHO/JATENEM, ¥ COOTBETCTBEHHO UEIIOBEK ampHoOpH 0e3
BCSKHX CCBUIOK Ha MOJOOHBIE CTAThH K OTBETCTBEHHOCTH HE
npuBiekaercst. [103ToMy Hepa3yMHO COXpaHSTh IOJ00HYIO
HOpPMY B OEJIOPYCCKOM YrOJIOBHOM 3aKOHO/IATEBCTBE.

OnpenesneHHblil HHTEPEC BbI3BIBACT MHEHUE POCCHICKO-
TO 3aKOHOJATess B YacTH OCBOOOXK/ICHHUS OT YTOJOBHOM
OTBETCTBEHHOCTH 110 JIeJIaM O MPECTYIUICHUSX B cepe KO-
HOMUUECKOH nesitensHOCTU. B crathe 76.1 YK P® 3akpen-
JIEHO JICHEXHOE BO3MEIIECHHUE TOCYJapCTBY B CTPOTO OIIpe-
JICTICHHOM pa3Mepe, a IMEHHO B pa3Mepe JABYKPaTHOH CyM-
MBI IpraUHEHHOTO yiepoOa [1]. beropycckuii xe 3akoHOma-
Teb B cT. 88" «OCBOGOK/IEHHE OT YrONOBHOH OTBETCTBEH-
HOCTH B CBSI3M C JOOPOBOJIBHBIMH BO3MEIICHHEM HPHYH-
HEHHOTO ymiepOa (Bpena), yIUIaTod J0XOAa, MOTy4eHHOTO
MPECTYIHBIM ITyTEM» HE OrOBApUBAET KOHKPETHOH CYMMBI
BO3MeIIeHUs [2]. MOXKHO KOHCTaTUPOBAaTh, YTO POCCUHCKUIT
3aKOHOJIATENb TAKUM 00pa30M TOJKPEIIHII IPUHIUIT PaBEH-
CTBa TpaKJaH Iepes 3aKOHOM, TaK KaK IMPaBONPUMEHHUTENIO
HE MPUXOAUTCS (aHTa3upOBATh B YaCTH OIPEACIICHHS CyM-
MBI, TOIeKaIIei BO3MEIIECHHIO.

JlocTaTo4yHO CIIOPHOW B 4YacTW MPUHAUICKHOCTH K
MHCTHTYTY OCBOOOKACHHS OT YTOJIOBHOH OTBETCTBEHHO-
ctu sBuserca cr.76.2 YK P® «OcBoboxaeHne ot yro-
JIOBHOM OTBETCTBEHHOCTH C HAa3HauYCHHEM CyAeOHOTo
mrpada». ITO HOBEIUIa POCCHHCKOTO 3aKOHOAATEISI BBE-
nena @enepansHeiM 3akoHOM 0T 03.07.2016 N 323-P3.
WHCTUTYT OCBOOOXKJICHUSI OT YrOJIOBHOW OTBETCTBEHHO-
CTH NpeArnoyiaraeT OTCYTCTBHE CaMOro0 HETaTHMBHOIO W3
BO3MOXKHBIX IPAaBOBBIX ITOCIEACTBUI — CYIUMOCTH, HO
€CIIH Cyll, IPUMEHsIeT CyAeOHBIN mTpad, Kak BU] HaKa3a-
HHS, TO O KakOM OCBOOOXXICHHUH OT OTBETCTBEHHOCTH
uner peus? HekoTopwle poCCHICKHE aBTOPHI HA3BIBAIOT
MoO0HBIE HOBEIUTHI nedektamu [3, c. 66] mwim KoH)y3a-
Mu [4, c. 114] poccuilckoro yroyjoBHOro 3aKOHOAATENb-
CTBa ¥ MBI CKJIOHHBI C HUMH COTJIACUTHCS.

OcraspHble BHIBI OCBOOOXKIECHUSI OT YrOJIOBHOW OT-
BeTcTBeHHOCTH B YK P® B Gosblueii cTerenn 10cTaTou-
HO cxoxu ¢ Hopmamu YK Pecniyonuku benapychs.

Taxum 00pa3oM, MOXKHO CMEJIO KOHCTaTHPOBaTh, YTO B
YTOJIOBHOM 3aKOHOJATENIECTBE JIBYX COIO3HBIX T'OCYAapCTB
HUMEIOTCSI JOCTaTOYHO CIIOPHBIE HOPMBI, OTHOCSIITHECS K
HHCTUTYTY OCBOOOXIICHHS OT YTOJIOBHOW OTBETCTBEHHO-
CTH, TIPY 3TOM HEJb3sI HE OTMETHTh CTPEMJICHHE 3aKOHO 1a-
Teneld 00OMX rocyfapcTB HaliTH Hanboiee ONTHUMAJIbHbIC
BapHaHThl OCBOOOXKIECHHS OT YTOJOBHOWH OTBETCTBEHHOCTH
NIPY HAJIMYWH YCIIOBUI M OCHOBAHHMH TaKOBOTO.
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3KCKYPC K BOITPOCY OB YI'OJIOBHO-
MPABOBOM XAPAKTEPUCTUKE
MOIINEHHUYECTBA B JOCOBETCKHWI,
COBETCKHMI ¥ TIOCTCOBETCKHUM NNEPUO/1bI
BPEMEHU

TI'ankoeckan B.I'. (BHII)

Crartbs 28 Koncturyuu Pecry6nuxu benapych nexna-
pHpYeT, YTO Kbl MMEET MpaBo Ha 3aIlUTy OT HE3aKOH-
HOTO BMEIIATEJIECTBA B €r0 JIMYHYIO JKU3Hb, B TOM YHCIIE OT
TOCSATATENIbCTBA Ha TaliHy €ro KOppecroHICHINH, TeNedoH-
HBIX U UHBIX COOOINEHHH, Ha €r0 4eCTh U JOCTOMHCTBO [2].
B nannoi#f pabote HamMu OyzeT paccMOTpeHa Mpodiema He-
3aKOHHOTO BMEIIATENLCTBA B HHCTUTYT COOCTBEHHOCTH,
TIPEXIE BCETO, B KOHTEKCTE MOIICHHUYCCKUX ACHCTBHA.

MOoOIIEHHNYECTBO SBISIETCSI OJHOM W3 aKTYaJIbHBIX U
JIOCTaTOYHO PAacIpOCTPaHECHHOW MpoOJIeMoi B HamieM
MHpE, TaK KaK OHO SIBJIIETCS HanOoJiee 9acTOH KBalu(u-
Kalid IpecTyIUIEHHH MPOTHB COOCTBEHHOCTH, U B TO K€
BpEeMsi MOILICHHHUYECTBO HE OCTAeTCs HAa OJHOM YpPOBHE,
TO €CTh OHO Pa3BHBAETCS BMECTE CO BPEMEHEM M TEXHO-
norusmMu. Ero nmpu3HaIOT, KaKk XHIIEHHE Yy>KOro HUMYIe-
CTBa, MO0 NMPUOOpPETEeHHOE OOMaHHBIM ITyTEM NpaBO Ha
Hero. B To ke BpeMsi, MOIIEHHHYECTBO JOCTATOYHO JIETKO
KIacCHU(pUIMPOBaTh KaK IPECTYIUICHHE MPOTHUB IOPSIKa
OCYIIECTBIJICHNS] SKOHOMUYECKOHN JICSTEIEHOCTH.

B nefictBytomeM YromoBHOM Koaekce PecmyOmuku
Benapyck (manee — YK) ectb ctaths 209, cormacHo KOTo-
POl MOLIEHHUYECTBOM BBICTYIIAET 3aBJIAJICHIE UMYIIECT-
BOM JIMOO NpuoOpeTeHHe MpaBa HAa HMYIIECTBO ITyTEM
obMaHa i 310ynoTpebeHus rosepuem [3].

B 10peBOIIIOIMOHHOM TIE€pHO/Ie HOPMBI YTOJIOBHOTO,
HACJIEICTBEHHOTO, TOPrOBOTO U MPOILECCYaTbHOTO 3aKO-
HOJATeNIbCTBa cojiepkanuch B Pycckoii [IpaBne, koTopas
npeAycMaTpuBajia Haka3aHHE 3a HMYILECTBEHHBIE IIpe-
CTYIJICHUS, HE BBIJENSAS B CAaMOCTOSTENILHOE ITPABOBOE
sIBJICHUE HE3HAuUTENbHbIE XuiieHus. OHa coIepXuT 00-
mee MOJOKCHWE O HaKa3aHWM 3a Kpaxy (3 TpUBHBI
mrpada) u TpeboBaHHe 0 OE3yCIOBHOM BO3BpAaTe MOXU-
meHHoro. bosiee kBaMpUIMpPOBaHHBIE COCTaBBl — O TI0-
XHICHUH maei, 000poB, xiteda U3 TyMHa, HAPOTHB, YCH-
JIMBAIOT OTBETCTBEHHOCTh B CHIJIy 0OCOOOW 3Ha4MMOCTH
00BEeKTa TOCATaTeNbCTBA JUId X03siicTBa. OCHOBaHHEM
nuddepeHnrany OTBETCTBEHHOCTH 3a JIAaHHBIE MPECTYI-
JICHUSI BBICTYMAIOT HATYPaJIbHO-DKOHOMHUYECKUE CBOWCTBA
BElllM, a He cToMMOCTHble. [loaToMy mpeamer mocsra-
TEJIECTBA CTPOTO KOHKPETH3UPOBAICSH B 3akoHE. OgHAKO
M3BECTHO, YTO OCHOBHOW Hzeell BceX TpaJuIMOHHBIX
CHCTEM IpaBa (B TOM YHMCIIE U JPEBHEPYCCKUX HOPM) ObI-
J1a uJiesl NPUMHPEHUs], BOCCTAaHOBJICHHS CIIPABE/IIMBOCTH,
CYXKJEHUsI PEXKJIe BCEro «Io npasnaex» [1].
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B coBeTcKOM yrojloBHOM 3aKOHOZIATENbCTBE OIHOW U3
MIPUOPHUTETHBIX €r0 3a/a4 OBUIM BOIIPOCHI 3aIUTHI TOCY-
JTApPCTBEHHOI COOCTBEHHOCTH OT KOPBICTHBIX ITOCATA-
TenseTB. Tak B rimaBax YromosHoro xogexkca PCOCP 1926
rofia, TOCBSIICHHBIX HWMYIICCTBEHHBIM, IOJDKHOCTHBIM,
XO3HCTBEHHBIM IIPECTYILICHUSM HaKa3aHHIO 32 ITOJ00HEIC
MOCSTaTeNbCTBA OB TTOCBSILCH LENbIN PsIJ] CTaTel:

o 310ynoTpeOsicHHe CITy)KEOHBIMU TIOJTHOMOYHUSIMHU —
cratbs 109;

e Pacrpara — craths 116;

e 3aK/IIOueHHE 3aBEIOMO HEBBITOAHBIX JIS TOCY-
JlapcTBa CIENOK — cTaThs 129;

¢ Kpaxa rocyrapcTBEHHOTO UMYIIECTBA — ITYHKTHI
I' ¥ J CTaThu 162;

e MOIIEHHNYECTBO U Ip. — 9acTh 2 cTaThs 169.

Hanpumep, paccMOTpHM TpECTYIUICHHUSI M HaKa3aHUS
mo YrojoBHOMY Komekcy 1926 roma: Kpaxa muarOTO
umymiectsa = 1 rox numeHus cBo6osl; Kpaxka rocynap-
CTBCHHOTO MMYILECTBA = 2 TOJa JHIIcHuUs cB00o kI, KBa-
JTUQUIMPOBAHHAS Kpaka = 5 JeT JIMIICHUS CBOOOIBI;
MoIIeHHUYeCTBO B OTHOLICHUH YAaCTHOTO JIMIAa = 2 rofa
JIMLIEHUs] ¢BOOOABI; MOIIEHHUYECTBO B OTHOIIEHHU TI'O-
CYJIapCTBEHHOTO YYPEKAEHHS = 5 JIET JIUIIeHUs1 cBo0O-
ne1; Craten 109, 116, 129 YK PCOCP = 10 et numiexns
CBOOOJIBL.

Tak mousaTtne «XWINEHAS COLMAIUCTHYECKON COOCT-
BEHHOCTH» OBLIO BBEICHO B COBETCKOH IOPHUCTIPYACHIHH
B 1932 rony. 7 aBrycra 1932 rozna coBeTCKOE MpaBUTENb-
ctBo coBMecTHhIM pemeHueM ¢ BIIUK u CHK CCCP
ObUT BBeleH B aciicTBue 3akoH «OO0 oxpaHe MMYIIECTBA
rOCYJapCTBEHHBIX NPEANPUITHH, KOJIXO030B M KOoIepa-
LU, ¥ yKpeIIeHnH oOLIeCTBEHHON (COLMAIUCTHYECKUIN)
COOCTBEHHOCTH» (€ro HeO(pHUIMATbHOE Ha3BaHHE — 3aKOH
«O IATH KOJOCKAX»).

B cootBercTBHM ¢ MaHHBIM 3aKOHOM IF000OE OBIIAJIC-
HUE COIMAIMCTUICCKON COOCTBEHHOCTBIO MOTJIO OBITH
KBaTU(QUIUPOBAHHO KaK XWIIEHHE, a HaKa3aHUE 32 HETO —
cMepTHast Ka3Hb WIH MPH HAIMYAU CMATYAFOIINX 00CTOS-
TenbCcTB — 10 JIET B UCHPABUTEIBHO-TPYIOBBIX JIATepsx
(AT [1].

ITocne 3aBepmienus Benukoit OTedecTBEHHON BOWHBI
(BOB) Bmactu CCCP nematoT HOBBIM IIar B CTOPOHY
ycusieHus: OOpbObl € XUIICHUSMH COIMATUCTHYECKOH
cobctBeHHOCTH, TO ecTh 04.06.1947 roma myGmukyercs
Va3 Ilpesuanyma Bepxosroro Cosera CCCP «O6 yro-
JIOBHOM OTBETCTBEHHOCTH 3a XMILEHUE I'OCYNapCTBEHHOU
COOCTBEHHOCTH HMMYVIIECTBa» M 3TUM YKa30M HE YCTa-
HaBJIMBaJIach MUHUMaJbHAs CyMMa, ¢ KOTOPOH HacTyIana
YTOJIOBHASI OTBETCTBEHHOCTD:

e [IpocToe XWIIeHHWE TOCYNAPCTBEHHOTO HMYIIIE-
ctBa = 7-10 neT nuieHust CBOOOIbI;

e KBanudpuuupoBaHHOE XHIIEHHWE TOCYIapCTBEH-
HOTO MMymiecTBa = 10-25 jet numeHus cBOOOIbI;

e [IpocToe MMyIIECTBO KOJIXO3HOTO, KOOIEPATHB-
HOTO UMYIIIecTBa = 5-8 JieT NumeHus: CBoOOIbI;

e KpamupunupoBaHHOE XHWIIEHHE KOJIXO3HOTO,
KOOTIEpaTUBHOTO MMYyIIecTBa = 8-20 JIeT JMIIEHUS CBO-
6omerl [1].

B Conpyxectse HezaBucumbix 'ocynapcTs nonsrue
MOIIICHHAYECTBA 0 YrOJIOBHBIM 3aKOHAM, BXOISIIUX B
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HEro CTpaH, JaeTcs, IO CYTH, TOXKIECTBEHHOE Olperese-
HHE TepMHHA «MOIICHHHYECTBO». MBI yXKe ero oTMeyaiH.
MOIIEHHHYECTBO — 3TO 3aBJIAACHHUE TyKHM UMYLIECTBOM
WIM TPaBOM Ha Yy)KO€ MMYLIECTBO ITyTeM OOMaHa WA
3noynorpebmenust nosepuem [3]. B YK passeix crpan
CYILECTBYET Pa3IMyie B CAHKIMAX M Pa3iH4us 110 KBa-
TUOUIHUPYIOIUM PU3HAKAM.
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KPUMHWHAJIMCTHYECKASI TABUTOCKOIIUS.
3HAYEHMUME 1 BO3MOXHOCTHU NTIPUMEHEHHUA
B ONIEPATUBHO PO3BICKHOM
U CJEJCTBEHHOM NMPAKTHKE

T'apuuxasn A.C. (EHII M®)

KpumuHanucruyeckoe y4eHHE O BHEIIHEM OOJIMKe
geJloBeKa (rabUTOCKONHUSA) — 3TO CHUCTeMa Hay4HBIX IIO-
JIOXKEHUH W pa3pabaThIBAEMBIX Ha MX OCHOBE CPEICTB U
METOJIOB COOMpaHMs, WCCICAOBAHUS W HCIOIb30BAHUS
JTAHHBIX O BHEIIHEM OOJIMKE YEIOBEKa B IIESIX PACKPbI-
TUSI U pacciefoBanus npectymienui [3, ¢. 70].

BremrHuit 007IMK YenoBeKa — 3TO €ro TeNOCI0XKEHHE,
KOHCTUTYLUsI, OCAaHKA, T.€. BOCOPUHUMAEMBbIE 3PUTEIBLHO
BHEIIIHUE JTaHHBIE.

B 0CHOBE KpHMHHAIHUCTHYCCKON TaOMTOCKOIMH JIC)KAT
JTAaHHBIE AaHATOMUH, AaHTPOTIONIOTHH, OMoIoTHH. B He mmpo-
KO HICTIOJIB3YIOTCS TIOJIOKEHUSI K METO/IbI KPIMHUHATUCTHYE-
ckoit mpeHTH(uKanum. [IpeameroM n3ydeHus raGHUTOCKO-
MUK SBJIAIOTCA OONMK YeJIOBEeKa, 3aKOHOMEPHO XapaKTepH-
3yIOIIME €ro IPU3HAKW BHEUTHOCTH, WX KIAcCU(UKaLMs 1
UCIIOJB30BaHKME [UI Leled OTOXIECTBIECHUs. BHemHnm
00JIMKOM YeJloBeKa HAa3bIBAIOT €r0 Hapy)KHbIE JAHHBIE, TO,
4YTO BOCIPHHHMAETCS 3pUTENbHO. OmpenensiomyuM Bo
BHEITHEM OOJIMKE SIBIISFOTCS €ro 3JIEMEHTHI — OTJIEIbHbIC
AQHATOMUYECKHE OPTraHbI (T0JIOBA, PYKH U Jp.), a TaKXKe TeNo
(rpysnb, CIIMHA) U OTAEIbHBIE YacTH (J100, T1a3a, HOC, IyObl 1
Jip.), GYHKIHMOHATBHBIE TPOSBICHUS, OJIKAA U Jp.

B TeXHHKO-KPUMHHAJIMCTUYECKOM CMBICIIE HCIOIb30-
BaHHEe raOUTOCKONHMH 3aKJII0YaeTCsi B IPUMEHEHUH Hay4-
HO-TEeXHHUYECKUX CPEICTB, METOOB, 3HAHUN B LIEJIAX PO-
3bICKa M YCTAHOBIIEHHsI MPECTYIHUKOB U APYIHX JIUIL] 110
ux BHemHocTu. [Iponecc ucnonp30BaHusa COCTOUT U3 CO-
OMpaHusl TaHHBIX O BHEITHOCTH M COOCTBEHHO IPHMEHE-
HUS MX AJIS PELIeHus 3ajad ONEepPaTUBHOM JeATeIbHOCTH
u cneacrteust [4, €. 59].

[Mpouecec cobupaHus AaHHBIX O BHEIIHOCTH YeJIOBEKa
3aKJIFOYAETCS B PO3BICKE M YCTAHOBICHHH HCTOYHUKOB
3THX MJAHHBIX, WX TOJYYCHUH (M3BATHH), (QUKCAIMH U
HaKOIIJICHUH.




JlaHHBIE O BHENTHOCTH YEIOBEKA MOTYT OBITH MOIyde-
Hbl B XOJE CICHHAIBHBIX OIEPATUBHBIX MEPOIPUSITHI
(mpoBepka 1o yderaM, orneparuBHas (OTO-, KUHO- WK
BHUICOCHEMKA, CO3JaHHe CYOBEKTHBHOTO IIOPTpeTa) W
CIIEZICTBEHHBIX NeficTBHil (OCMOTp, U3BATHE, AOMPOC, OC-
BUJICTEIIbCTBOBAHNE, MPEABSIBICHNUE IS OTO3HAHUS, Ha-
3HA4YEHHE U BBIIIOJIHEHHE SKCIIEPTH3HI).

['abuTockonuyuecKy CyecTBeHHbIE MaTepHaIbl MOTYT
OBITH OOHApY)XEHBI B OTEPATHUBHBIX JIOKYMEHTax (OpHEH-
THPOBKAX, paroprax ¢ ONHCAaHUSIMHU BHEIIHOCTH YEJIOBEKa,
MOPTPETaMHU), B YTOJIOBHBIX JieJaxX (MPOTOKOJAX CIEACT-
BCHHBIX JICHCTBHH; OCMOTpa M U3BATHS, AOIPOCOB U Jp.),
CpeI M3BATHIX BEIICCTBCHHBIX OKA3aTElbCTB (BEIIEH,
CHHMKOB, ITFICEM, THEBHUKOB H IIp.), B 3aKJIIOUCHHUAX IKC-
neptoB. OToOpaskeHNsI BHEITHOCTH MOTYT OBITh U B MeEC-
Tax OBIBOIETO TPEOBIBAHUS PA3BICKUBACMOTO JIAIA (JKHU-
TENBCTBA, PA0OTEHL, JICUCHNUS, 3AKITIOYCHHS U T. 1I.).

CoOpaHHBIE CBEJICHHS O BHEITHOCTH (DUKCHUPYIOTCS B
MPOTOKOJIAX CJICJCTBEHHBIX ACHCTBUH, Pa3IMYHbIX JOKY-
MEHTax M Marepuaiax (B BHJIE ONHCAHHH, MOPTPETOB U
p.) C UCTIOJIb30BAaHHEM HAYYHO-TEXHUYECKUX METO/OB U
CPE/ICTB MOJYyYeHHsT OTOOpaKEHU.

HakomuieHne JaHHBIX O BHELIHOCTH OIPEEICHHOTO
JMIa OCYIIECTBISAETCS B YTOJIOBHOM (PO3BICKHOM M HPO-
YyeM) Jiesie B BHJE NMEPBUYHBIX MaTEPHATIOB (MCTOUHHKOB
CBEJICHHH O BHEIIHOCTH) JHOO BTOPHYHBIX — CYMMH-
PYIOIINX CBEACHHS B OIIPEAEICHHON CHCTEME CO CChIIKa-
MH Ha NIPONCXOXKICHHE. HakomieHne TaHHBIX O BHEIIHO-
CTH Pa3bICKHBAaCMBIX WIH IOUICKAIIUX YCTAHOBICHUIO
JIML OCYLIECTBIISIETCS C IOMOIIBIO BCEPOCCHHCKUX KapTo-
TEK HEONO3HAHHBIX TPYIOB U JIHII, IPOMABIINX O3 BECTH,
a TaKke GoTo-, BUIEOTEK, POTOATEOOMOB.

B psine sKkcriepTHBIX KPUMUHAIMCTUYECKUX MOpasie-
JICHUH BeIyTCs KapTOTEKH CYOBEKTHBHBIX IOPTPETOB.
Marepuaibl Mpu 3TOM CHCTEMATH3HPYIOTCS MO CaMBIM
pa3IMYHBIM MpHU3HAKaM, yJOOHBIM ISt OBICTPOTO M JOC-
TOBEPHOT'O TTOHCKA!

® 110 JaTaM, perMoHaM M BHJaM COBEPLICHHBIX Ipe-
crymnennid. CoOCTBEHHO HM300pa)XEHHUsI PACKIIA/IBIBAIOT TI0
NPHU3HAKAM BHEIIHOCTH (TIOJy, BO3pAcTy, aHTPOIOJIOTHYE-
CKOMY THITy, aHATOMHYECKHUM TPU3HAKaM JIUIA);

e CyObEKTHBHBIE HOPTPETHI — II0 XapaKTEePUCTH-
KaM JIOMHMHAHTHBIX 3JIEMEHTOB, KaKk HanOoJiee HArJISIHBIM,
C HauOOoJIbIIEH YBEPEHHOCTHIO YAEPKAHHBIM B MaMSTH
oueBuLeB. [Ipu 6ospIIoM 00bEME MaTepHana IPUMEHSIOT
ABTOMATHU3AIIMIO PACKIIAIKH M NIOKCKA MaTepHaa;

® IPU 3TOM OCYILIECTBISIETCS] KOJUPOBaHUE PETUCT-
PAIMOHHBIX PU3HAKOB B BHJIE, COOTBETCTBYIOIIEM CHCTEME
BBoZa B AUIIC (aBTOMATH3HPOBaHHYIO WH(OPMAIFIOHHO-
TIOMCKOBYIO CHCTEMY), — IU(pPOBON KOA, HaOWBKa mepdo-
paruid. [1pu Gonpmom oObeMe BHACOMH(DOPMAIAHN IS ObI-
CTPOTO ITOWCKA JKEIATeNbHO MHJIEKCHPOBAHUE BUJIEO TTOPT-
pera mo mpu3HaKaM BHEHIHOCTH ¢ (HKcalueil mecta Ha
ieHKe (B CEKyHIax, CaHTuMeTpax) [3, ¢. 70].

[Ipumenenne (MCTIOIB30BaHNE) UMEIOIIUXCS JAHHBIX O
BHEIIHOCTH COCTOMT B CJUHHYHOM WM CEPUHHOM HX
CpaBHEHHWH B IIEJISAX OTOXKAECTBIICHU Juil. B xoz1e noucka
JIMIA TI0 €0 0TOOpakeHHUsM ((POTOCHUMKAM) ¥ OTIHCAHUSIM
CpeIy IPOXXMBAIOLIUX B OIPE/ICIICHHOM JKHJIOM MacCHBE
YYaCTKOBBIM MHCIIEKTOP MIJIMIIMH TTOCIIE0BATENBEHO CPaB-

HUBACT WMCIONINECS TAHHBIE C BHEIIHOCTHIO HM3BECTHBIX
eMy JIMI. AHAJOTUYHO OCYIIECTBIIIETCS IMOWCK; TIOCTOBHI-
MH WIIH IPYTUMH JIAIIAMH, KOTOPBIE IT0 HMEFOIITIMCS TIOPT-
peTraMm, ONHMCaHWSAM BBIIBIAIOT PA3bICKHBAaeMOE JIHIO B
TOJITIE, TOTOKE MACCaKUPOB, CPEOM W3BECTHBIX WM JIHII;
CBHIETEISIMH, KOTJ]a M MPEABSABILIIOTCS JINNA Wik uX do-
Torpaduu, ¢ KOTOPBIMH OHH CPAaBHHBAIOT COXPAHHMBIIHECS
B MaMATH TPEICTABICHHUS O BHCIIHOCTH H3BECTHOTO UM
JIUIA; SKCIIEPTAMU HITH CIICI[UATIICTAMHU, KOTOPBIC CPABHU-
BalOT (POTOCHUMKHU W BBISIBIISIFOT Pa3iuuusi (COBIAICHU)
BHEIITHOCTH M300Pa)KCHHBIX Ha HUX JIFOJICH.

MeTo0IOTHYeCKO OCHOBOM MPUMEHEHHs TaHHBIX O
BHEITHOCTH CITY’KaT TEOPUH KPHUMHHAINCTHICCKON AHar-
HOCTHKH (pacro3HaBaHWs) U WACHTHU(QHUKAINN C BHIpado-
TaHHBIMHU B HUX TPeOOBaHUAMH U IpaBwiaMu. Ha Teopun
KPUMHHAIHCTHYECKOW THArHOCTUKU OCHOBAHBI METOMBI 1
MPUEMBl PACMIO3HABAHWS 10 TPU3HAKAM BHEIIHOCTH
TPYIIIIOBBIX XapaKTEPHCTUK dYelloBeKka (Tona, BO3pacrta,
STHOAHTPOIOJOTHYCCKONW TMPUHAJUICHKHOCTH, 3a0oJicBa-
HUH ¥ T. J.); U3BECTHBI IIPUEMBI PACIIO3HABAHUS TIPECTYII-
HUKOB (M JaK€ MX CIEIUaNTU3aliK) [0 BHEIIHUM TMpH-
3HAaKaM OJICXKJIbl, MOBEACHUs, TaTyupoBkaM. Ha Teopuwu
KPUMHHATHCTHYCCKOW HICHTU()UKAIMK OCHOBAHBI METO-
IBl U TIPUEMBI OTOXKIECTBIICHUS TI0 MPHU3HAKaM BHEIIHO-
CTH KOHKPETHOTO uesioBeka [4, ¢. 60].

B 3aBHCHMOCTH OT MEPOTIPUATHH, MPOBEIACHHBIX B IIEIITX
YCTaHOBJICHUS JIMYHOCTH, U UX PE3YJIBTaTOB OIPEACIIIIOTCS
JaJbHEHIINE JEHCTBHSA IO WCIOIB30BAHUIO TOTyIEHHBIX
BBIBOZIOB. [Ipu 3TOM KadecTBO MHGbOpMAIUK O MPH3HAKAX
BHEIITHOCTH, €¢ TIIATCIIbHBINA aHaIN3, BEIOOP HEOOXOIUMBIX
TEXHUKO-KPUMUHAIUCTUYCCKUX CPEACTB U TAKTHYCCKHX
MIPUEMOB MMEIOT pelIaroliee 3HaUCHUe JJIs YCHEIIHOTO yc-
TAHOBJICHMS JINYHOCTH MPECTYIMTHUKOB M UHBIX JIUII,
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Teopus Mpasa pasiMyacT 110 CyOOpIUHALNH B TIPaBO-

BOM pETyJHPOBAaHWU OTPACIIH IpaBa MaTepUaJbHBIC U
nporeccyanbHble. [Ipu 3ToM Kaxaas oTpacib UMEeT Ma-
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TepUaIbHBIE M TPOLECCYaIbHBIC HOPMBI M OTHOCHTCS K
TOM WJIM MHOM TpyIINe B 3aBUCUMOCTH OT TOTO, KaKUe HOP-
MBI B HEll peobIafganT — MaTepuaabHbIe WM IPOLECCy-
anpHble. Kaxmas oTpacnp (kak MaTepuaigbHas Tak U Ipo-
LieccyalbHas) IMEET CBOW NPEAMET IPABOBOTO PETYIHPO-
BaHUS, SIBISIETCS CAMOCTOSITENIFHOM, NMEET CBOIO (hopMy U
coziepKaHue, OJTHAaKO B TEOPHH IIpaBa 3aKpeHHiIoch Ipen-
CTaBJICHHE O IPOLECCYAIbHBIX HOPMaxX Kak O IPOHM3BOJ-
HBIX, BTOPOCTETIEHHBIX OTHOCHTEIBHO HOPM MaTepHalIbHO-
O IpaBa MpaBwJI OBEACHHS, OCHOBHOE Ha3HaueHUE KOTO-
pPBIX — OOECIeUUTh peajM3aldi0 HOPM MaTepHalbHOTO
npasa. C 5THM MHEHHEM MOXXKHO CIIOPHTb, OJHAKO TPYIHO
OTpHUIIATh TO, YTO OTPACIH MAaTEpPHAIBHOTO W IPOIECCy-
JIBHOTO TIpaBa B3aMMOAOIIONHSAIOT ApYT Apyra. M kak mpa-
BUIIBbHO 3ametmia mpod. CkakyH A. @ .: «Hopwmsr mporiec-
CyaJIbHOTO TIpaBa CO3JAIOT YCIOBUS IJISI BHEAPCHUS HOPM
MaTepHANBHOTO IIPaBa, CIY)KaT OIPEACICHHBIMHA «HHCT-
PYKLIMSIMHX»IIO peanu3anuy mociaeqaux» [1, ¢. 300].

OmHMM W3 BaXHBIX WM €l1Ba JIX HE CAMBIM CJIOKHBIM
HWHCTUTYTOM, UMCIOLICM IPABOBOC PETYJIMPOBAHUE KaK B
MaTepruaJIbHOM, TaK U NPOLCCCYAJIbHOM IIpaBE, ABJIACTCA
HHCTUTYT OCBOOOXKAEHHUS OT YrOJOBHOH OTBETCTBEHHO-
CTH. DTOT NIPABOBOM MHCTUTYT CBA3AaH C HHCTUTYTOM yTO-
JIOBHOH OTBETCTBEHHOCTH, a CIIEJOBATEIbHO BCS CIIOXK-
HOCTH TIOHUMaHUS IPaBOBOH MPUPOJIBI YTOJIOBHOH OTBET-
CTBEHHOCTH, €€ CYIIHOCTH, OTPaKCHA W B MHCTUTYTE OC-
BOOOX/ICHNSI OT YrOJIOBHOWH OTBETCTBEHHOCTH. MIHCTHTYT
0CBOOOX/ICHHSI OT YTOJOBHOH OTBETCTBEHHOCTH — 3TO
3aKOHOJIATEIEHO 000COOICHHBIN KOMITIEKC IOPUANIECKIX
HOpM, KOTOpPBIH OOecrednBaeT LENOCTHOE peryIupoBa-
HHE OTKa3a rocyaapcrBa OT NMPHUMEHEHHS B OTHOILCHHUHU
JINIA, COBEPIIUBIIEIO YTOJOBHOE IPECTyIUICHHE, ycTa-
HOBJICHHBIX 3aKOHOM OTPaHWYCHHUI MPaB M CBOOO MyTeM
3aKpBITUS. YTOJIOBHOTO IPOM3BOJICTBA, KOTOPOE OCYIECT-
BJIIET CyJ B CIydasX, IPEAyCMOTPEHHBIX YTOJOBHBIM
KOJIEKCOM U B TIOPSAAKE, YCTAaHOBJICHHOM YTOJIOBHBIM HPO-
LeCcCyaIbHBIM KOJIEKCOM. Takoe aBTOPCKOE OTNpeselieHHe,
TI0 HallleMy MHEHHIO, HaOOJIee MOJTHO COJEPKUT NMPU3HAKA
Ha3BaHHOTO MHCTUTYTA. V1 OHO k€ TOKa3bIBAET €ro CIOXK-
HBIH, KOMIUIEKCHBIH XapakTep, 9To 00yCIOBIMBAET HEOOXO-
JIMMOCTb COTJIACOBAHHOT'O TIPABOBOTO PETYJIMPOBAHUS HOP-
MaMH MaTepHAIILHOTO U IPOLIECCYaIBHOTO NPaBa.

YronoBHoe npaBo YkpauHsl U PecniyOnuku bemapych
Mo-pa3HoMy (PHKCHUpPYET STOT MPABOBOW MHCTHTYT. YTO-
JIOBHBIA Kojekc YkpauHsl B OOIIei yacTu M0 3TOMY I10-
Boly uMeeT otaeibHbili Paznmen 1X «OcBoboxaeHue ot
YTOJIOBHOH OTBETCTBEHHOCTH» (CT.cT. 44-49) m cr. 97
«OCBOOOXIEHNE OT YrOJIOBHOM OTBETCTBEHHOCTH C ITIPH-
MEHEHHEM NPUHYANTEIbHBIX MEpP BOCHHTATEIbHOTO Xa-
pakrepa» pasgena XV «OcoOEHHOCTH yroJIOBHOW OTBET-
CTBEHHOCTH W HaKa3aHWS HECOBEPIICHHOJETHHUX» IS
3aKperuIeHusl OOIMX MPHU3HAKOB M YCIIOBHI OCBOOOXKIE-
HUS OT YrOJOBHOW OTBETCTBEHHOCTH. OCOObIE e, CIIelu-
aNbHbIE CIy4au OCBOOOXKIEHHS OT YroJOBHOM OTBETCT-
BEHHOCTH TIO OT/ACJIbHBIM BHJIAaM TPECTYIICHUN Mpery-
cMoTpeHsl B OCOOCHHOM JacTH YTOJIOBHOTO KOAeKca YK-
pamssl (4. 2 cT. 111, 9.2 cT. 114, 9. 4 c1. 212, 9. 5 cT. 354
u npyrue). 3akpersis B Ocobennoit vactu YK ycmoBus
0CBOOOXK/ICHHSI OT YTOJIOBHOW OTBETCTBEHHOCTH 3a I10JIO-
KHUTEIIbHOE ITOCTKPUMHHAIBHOE TOBEICHHE, 3aKOHOJa-
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TeNb HE NPUACPKUBAICA KAaKOH-THOO CHCTEMBI, HE HC-
MOJIb30BaJl BO3MOXKHOCTH C(HOPMYJIMPOBATh OOIIHE HOP-
MBI 00 OCBOOOK/ICHUH P OTACIHHBIX THIHYHBIX HPOSIB-
JEHUAX TIOCTKPUMHUHAJIHHOTO TOBEICHUA. B mmrepaTtype
JTake BBICKA3aHO MHEHHE O I1EJIeCO00pa3HOCTH OTKa3a OT
npexycMoTpeHHbsIX B Ocobennoit wact YK BumoB ocBo-
0OXJIIeHHsI OT YTOJIOBHON OTBETCTBCHHOCTU IPH COBEp-
IICHUU OTACIbHBIX MPECTYIUICHUH u 00 YHUPHUKAIMU
YCIIOBHI TaKOrO0 OCBOOOXICHHS B OJIHOW YTOJIOBHO-
npaBoBoi Hopme O6mei wactu YK [2, c. 578]. [IpaBnaa,
TPYAHO TPEICTABUTH OJHY TaKyld HOPMY, KOTOpas Obl
OXBaTHJIa BCE MHOTooOpa3ue CHUTyallui, MPeryCMOTPCH-
HBIX KOMIIPOMHCCHBIMH (TIOOIIPHUTENEHBIMIA) HOPMaMH
Ocob6ennoit vactu YK.

B Pecnybnmke bemapycs oOmime BHIBI M TPaBOBBIC
OCHOBAHHUS OCBOOOKICHNS BUHOBHBIX JIMII OT YTOJOBHOU
OTBETCTBEHHOCTH, CPOPMYIHPOBAaHBI U HOPMAaTHUBHO 3a-
KperuieHsl B rimase 12 YrojoBHOro komekca «OcBoboxie-
HHUE OT YTOJIOBHOI OTBETCTBEHHOCTH M Haka3aHus». Takxke
€CTh HOpMa OTHOCHTEIBHO OCOOEHHOCTEH OCBOOOKICHUS
OT OTBETCTBEHHOCTH HECOBEPLICHHOIETHUX — cT. 118 I'ma-
BbI 16 “OcB0OOOXIEHNE OT YTOJIOBHONH OTBETCTBEHHOCTH U
HaKa3aHUs JIUI, COBEPIIUBIINX MPECTYILICHUS B BO3PACTE
nmo BocemHaauatu Jier”. Kak m B Ykpamne, OcoOeHHas
4acTh MPeIyCMaTPUBAET OCOOBIC CITydan OCBOOOKICHHS OT
YTOJIOBHOH OTBETCTBEHHOCTH 32 OTHENBHBIC IPECTYIUIe-
Husa. Ocobo crout otMeTuth cT. 20 “OcBOOOXKIEHHE OT
YTOJIOBHOH OTBETCTBEHHOCTH YYaCTHHKA MPECTYITHOU Op-
raam3armu Wi Oaager”’ YK PBb (OOmas gacts), kotopas
HEKOTOPHIM 00pa3oM COOTBETCTBYeT 4. 2 cT. 255 “Co3na-
HHUe TpecTynHoil opranmsamun” Ocoboit gactu YK Vk-
paunbl. Hy)HO 0TMETHTh 0OOJiee yIauHy (pOPMYIHPOBKY
B IUIaHE MOCTPOCHHUS HOPMATHUBHOTO MaTepHana U OO0Jib-
WA TYMaHUCTHUYECKUN XapakTep IPUBEACHHOW HOPMBI
YTOJIOBHOTO 3aKOHOIaTeNnbCTBa PecniyOnnku benapyce.

OOpamaer Ha ce0s BHIMaHHE CHCTEMHOE 3aKperuie-
HHUE B 3aKOHOJAATeNbCTBe PecmyOmmku bemapychk o6cros-
TEJNBCTB OCBOOOXICHUS OT YIOJOBHOW OTBETCTBEHHOCTH
B OIHOH TiaBe C OOCTOSATENBCTBAMU OCBOOOXICHHS OT
Haka3zaHUsI. MOXHO, KOHEYHO, 3TO OOBSICHHTH TECHOU
B3aMMOCBSI3bI0 YTOJOBHOW OTBETCTBCHHOCTH U HAaKa3aHUS
(HakazaHue Kak MPEIyCMOTPEHHBIE 32 COBEPIICHHE Tpe-
CTYIUIEHUS] YTOJOBHBIM 3aKOHOJIATEIbCTBOM MEPHI TOCYy-
JTAPCTBCHHO-TIPUHYAUTCILHOTO BO3ACHCTBHS B (opme
JIUIICHUHA JIMYHOTO, OPraHU3alMOHHOTO WK HMYIIECT-
BEHHOT'O MOpSAJKA SBJISIETCS OCHOBHOHM COCTaBIIAIOLIEH
YTOJIOBHOHM OTBeTCTBEHHOCTH). OHAKO OO0Jiee JIOTHIHBIM
U MIPUEMJIEMBIM BUJUTCS WX pazJelicHre, Ha OCHOBaHHU
pa3nmmaus GopM peaNM3alii YrOJOBHOH OTBETCTBEHHO-
CTH B 3aBHCHUMOCTH OT NPUMEHCHHUsS, HCTIPUMCHEHUS Ha-
Ka3aHUS WIH WHOTO PEIICHUS OTHOCHTEIHFHO HAaKa3aHMUS.
Paznble (hopMBI peanm3aliil YTOJOBHON OTBETCTBEHHO-
CTH B CBOIO OYepejlb MPEAYCMATPUBAIOT Pa3IUYHBIE YC-
JIOBHSI MIX BBIOOPA, Pa3IMYHYIO MIPABOBYIO HPUPOIY U IO-
CJIEJICTBUS, PA3INIHBIE TIPOIEAYPHBIE ACTICKTHI.

OO6mMMH OCHOBaHMSIMH OCBOOOKICHHS OT YTOJOBHON
OTBETCTBEHHOCTH M B YKpamHe, U B Pecrmybnmke bena-
PYCh SIBISIFOTCS AesiTenbHoe packasaue (cT. 45 YKY u cr.
88 YK PB), npumupenue ¢ norepresmuM (ct. 46 YKV u
ct. 89 YK PB), yrpara nesHueM Wid JHIOM OOIIECCTBECH-




HOW omacHocTH — cMeHa obcraHoBkH (cT. 48 YKV u cr.
87 YK PB), ucreuenue cpokoB naBHocTH (cT. 49 YKV nu
ct. 83 YK Pb). Ha3Banble HOpMBI UMEIOT CBOH OTHEIb-
HBIE pa3IW4usi U OCOOCHHOCTH, COXpaHSSA MPH 3TOM 00-
LU CMBICIL.

Paznuaust yrosoBHO-TIPABOBOTO PETYIHMPOBAHUS OC-
HOBaHHMH OCBOOOX/ICHHSI OT YTOJIOBHOW OTBETCTBEHHOCTH
JIBYX TOCY/apCTB MPOSIBISIFOTCS B cieayoneM. B yroios-
HOM IIpaBe YKpanHbl OCTaIach BO3MOXHOCTb OCBOOOXKIe-
HUS OT YTOJIOBHOH OTBETCTBEHHOCTH B CBSI3M C Iepenayeit
Ha TIOPYKH KOJUIEKTHBY HPENPUATHS, YUPEKICHHUS WIN
opraHu3aliy 1o ux xogaraiictsy (ct. 47 YKY). C npyroii
cTopoHHl, B Pecybmmke Bemapycs mpemycMoTpeHsI Ciry-
yan OCBOOOXIEHHS OT YTOJOBHOH OTBETCTBEHHOCTH C
NPUBJICUCHUEM JIMIA K aIMHHHCTPAaTHBHOW OTBETCTBEH-
HocTH (cT. 86 YK PB), a Takxke ocBOOOXKAECHUS OT yro-
JOBHOH OTBETCTBEHHOCTH B CBA3M C JOOPOBOJIHHBIMHU
BO3MEIICHHEM TIPUYMHEHHOTO yIiepba (Bpema), yInIaToit
JI0X0/1a, TOJy4YEeHHOTro mpecTynHeIM IyteM (cr. 88-1 YK
Pb). B mociemHeMm ciydae OCBOOOXIEHHE OT YTOJIOBHOM
OTBETCTBECHHOCTH ocyiecTBisercs I[Ipesunentom Pecry0-
mku benapyce B coorBercTBuu ¢ llonoxxenuem o nopsaxe
ocymectBienuss B PecrnyOonuke benmapych noMunioBaHust
OCY>KICHHBIX, OCBOOOKIICHHS OT YrOJIOBHON OTBETCTBEHHO-
CTH JIUII, CTIOCOOCTBOBABIIMX PACKPHITHIO M YCTPaHECHHIO
nocneqcTBIi mpectymwieHnid. Tatoke B PecryOmike bera-
pych 0CBOOOXKAEHNE OT YTOJOBHOM OTBETCTBEHHOCTH JIWIIA,
COBEpIIMBIIETO MPECTYIUICHUE, MOXKET OBITh OCYIIIECTBIICHO
Ha OCHOBaHUM aKTa aMHHCTHH (COOTBETCTBYIOIIETO 3aKOHA
Pecnyonuku Benapyce). B YkpanHe ke 3ak0HOIATENBCTBO
HE INpeaycMaTpHBaeT aMHUCTHIO KaK OCHOBaHHE OCBOOOXK-
JCHUA OT yI‘OJ'IOBHOﬁ OTBCTCTBCHHOCTH, TOJIBKO KaK OCHOBa-
HHE OCBOOOXKICHHUS OT HaKa3aHMUSL.

B coorBerctBun ¢ 4. 1 cr. 30 VYronosHo-
mpoleccyanbHoro kojaekca PecmyOnuku bemapych cyn,
MPOKYpPOp MM CIENOBATENb C COTIachs IPOKypopa BIIpa-
B€ TIPEKpPaTUTh IIPOM3BOJCTBO IO YTrOJOBHOMY JeIy H
0CBOOOJIUTH JIUIIO OT YTOJOBHON OTBETCTBEHHOCTH B CBS-
3 C MPUMHPEHHEM C ITOTEpPIEBIINM, a TAKXKE B CBA3U C
NpUMEHEHHeM Mep aJMHHUCTPATUBHOTO B3BICKaHMS.
[Ipekpamienre NPOM3BOACTBA II0 YTOJIOBHOMY Jely C
MNPpUMEHEHUEM MCP AAMUHUCTPATUBHOI'O B3bICKAHUSA, JIU-
60 B CBSI3M C IPUMHUPEHHUEM C MTOTEPIIEBIINM HE JOITyCcKa-
€TCsl, €CITU TPOTHB 3TOTO BO3paKaeT OOBUHSEMBINH [3].
OO6pamator Ha cebs BHUMaHHE JUCKPEIIHOHHBIE ITOJIHO-
MOYHs CyJja OTHOCHUTEIILHO OCBOOOXK/ICHHUS OT YrOJOBHOI
OTBETCTBEHHOCTH (KpOME Ciydasi BO3paXXCHUsI OOBHHsIE-
MOT0), «3alporpaMMHPOBAHHBIX» 3aKOHOJATENIEM, Ode-
BUJIHO, W3 JIy4IIUX NMOOYXICHUH, a UMEHHO — T03BOJIMTh
KOMIIETEHTHOMY OpraHy rocyzaapcrtsa (cyamy) Hauboiee
CIpaBeINBO NPHHSTH PEIICHHE OTHOCUTENIBHO IPaBOHA-
pymuTens. XapakTep 3TUX MOJHOMOYNI 00yCIIOBIMBACT-
CA TUCIIO3UTUBHBIM METOAOM IPABOBOT'0 PEryJIMPOBAHUA
B YroJOBHOM IpaBe. B YkpauHe ke B ciyuae IesiTenbHO-
TO paCKasgHUs, IPUMHUPEHUA C TOTEPIICBIINUM U UCTCUCHUA
CPOKOB JJABHOCTH CyZ 00s3aH (MIPH HAJIUYUHU TIPETyCMOT-
peHHbIX YK 00CTOSATENBCTB) OCBOOOMUTH IO, COBEP-
MUBIICC NPECTYIIIICHUE OT yFOJ’[OBHOﬁ OTBCTCTBCHHOCTH.
CoxkparlieHne TUCKPEMU B 3TOW CUTYAI[MH UJIET B M0JIb3E
IpaB JIMNA, COBEPUIMBIIETO NpecTyruieHne. Y oHo BHosiHe

OIIPaBAAaHO KaK JOCTHXKEGHHEM IIeJeH yroJOBHOTO IpaBa
0e3 NPUMEHECHHS YTOJIOBHOW OTBETCTBEHHOCTH, TaK H
9KOHOMHEH MaTepHAIBbHBIX U MHBIX CPEJCTB rOCy1apCTBa.
CrpaBe[UIMBOCTH paigyl CTOWT OTMETHTH, YTO B CT. 83
«OCBOOOXXIECHNE OT YTOJIOBHOW OTBETCTBEHHOCTH B CBSI3U
¢ ucreueHneM cpokoB naBHoct» YK Pb mpenycmartpu-
BacT (GOpMyIHPOBKY «JIUIO OCBOOOXKIAETCS...», YTO
O3HaYaeT OTCYTCTBUE Y CyJa aJIbTEPHATUBBI IIPH HATNYUH
MIPEAYCMOTPEHHBIX 3TOW CTaThel 00CTOSITENBCTB. B co0T-
BercTBuH ¢ 4. 1 cT. 29 YIIK Pb no Bo30yxacHHOMY A€y
MIPOM3BOJICTBO IOUICKUT MPEKPAIIEHHIO 32 UCTEYEHUEM
CPOKOB JaBHOCTH (1I. 3).

Taxoke MOXHO 3aMETHTh Pa3IHIHs CONEPKAHUS HOPM
MaTEepHAIIFHOTO M TPOIECCYaTbHOTO MpaBa YKpPawHBl U
PecniyOmmmkn bemapyck OTHOCHTENBHO CyOBEKTOB, NPH-
HUMAIOIIUX peHIeHHe 00 OCBOOOXKICHHH JHIAa OT yro-
JIOBHOHM OTBETCTBEHHOCTU. B Ykpamne ocBoOOXICHHE OT
YTOJIOBHOW OTBETCTBEHHOCTH B CIIy4asx, IPEXyCMOTPEH-
HBIX YTOJIOBHBIM KOJEKCOM, OCYIIECTBIISIOTCSI MCKITIOUH-
TeJbHO cyioM. B Pecriybnuke benmapyck, kak mpemycmart-
puBaet c1. 30 «lIpekpaiieHne MPOU3BOACTBA IO YTOJIOB-
HOMY JIelTy ¢ OCBOOOXKJICHHEM OT YrOJOBHON OTBETCTBEH-
Hoct» YIIK Pb mpaBo mpekpaTuTh IIPOM3BOACTBO IO
YTOJIOBHOMY JI€Ty ¥ OCBOOOJAWTH JIUIO OT YTOJIOBHOW OT-
BETCTBEHHOCTH B COOTBETCTBHUH CO cTaThIMu 86, 87, 88, 89
u 118 YromosHoro konekca Pecryonuku benapych nMeroT
CyZ, IPOKYPOP WM CIIEA0BATENb C COTJIACcHs IIPOKYpOpa.
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TEOPETHYECKHE BOITPOCHI JOKA3BIBAHUSA
B YI'OJIOBHOM IMPOLECCE

Topanuna T.10. (BHII)

Teopusi 10Ka3aTeNbCTB SBISIETCSl YACTHIO HAYKH yro-
JIOBHOTO TIpollecca W MOCBSILEHAa H3Y4YSHUIO Mpolecca
JIOKa3bIBaHMsl HA JIO3HAHWH, IPEIBAPUTEIBHOM CIENCT-
BUH U B CYJIE.

Pa3BuTHE TeOpHH NOKa3aTEIECTB HEPA3PHIBHO CBSI3AHO C
pa3BUTHEM OOIIMX TMPUHIMIIOB TPOIECCYaTbHON IesTelh-
HOCTH B oOmacTH OOpBOBI C TPEeCTYMHOCTHIO. KoHewHO#
LIETTHI0 TEOPHH SIBISIETCS COBEPIICHCTBOBAHNE TIPAKTUKH.

[Ipobnembl mporecca NOKa3bIBAHHS MPHHAMICIKAT K
YHCITy HamOollee BaKHBIX M aKTyalbHBIX, TaK KakK CyIIe-
CTBYET MHOTO CIlly4aeB, KOIJa 3a HENpaBUILHOCTBIO U
HETOJHOTO# T0Ka3bIBaHUsI OOBHUHSUTH HEBUHOBHBIX, JIHOO,
HA00OpOT, 3a HENOCTATOYHOCTHIO JOKA3aTENbCTB IIpe-
CTYITHUK HE HEC TIOCIIEICTBUI 3a CBOM JiestHus [1].

[pexae 4eM CBEJEHUS] CTAaHYT JI0Ka3aTeIbCTBAMHU IO
YroJOBHOMY JI€ly, OHHM JOJDKHBI OBITH OIpEIelICeHHbIM
o0pa3zoM 00paboTaHbl. JleATebHOCTh 10 00pabOTKe ITUX
CBEIEHUH B YTOJIOBHOM IPOLIECCE CBS3aHA C ONPEACICHHON
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MpOLEAYpPOH, KOTOpasi HalpaBjieHa HAa COOMpaHHe, Mpo-
BEPKY M OIICHKY 3THX CBEICHHUI C LENBI0 yCTAHOBICHHS
00CTOSITENIBCTB, UMEBIIMX JTHOO HE HMMEBIIMX MECTO B
npouutoM. JlaHHAs ESATENBHOCTh B YTOJIOBHOM CyJONPO-
M3BOJICTBE HA3BIBACTCS IIPOLIECCOM IOKA3BIBAHUS.

OcHoBHas 3a/1a4a Tpoliecca A0Ka3bIBaHUS IPH IPOU3-
BOJICTBE IO YTOJIOBHBIM JI€JIaM 3aKJIF04aeTcsl B YCTaHOB-
JICHUM ONPENENIEHHOTO0 KpYyra OOCTOSTENbCTB, KOTOpBIC
MMeJH JIM00 He UMEITH MECTO B JICHCTBUTEIBHOCTH.

Cnoco0bl coObupaHust 10Ka3aTeIbCTB MOTYT BKJIIOYATh
KaKk aKTHUBHBIE, TaK M MNAaCCHBHBIC JICHCTBHUS CYOBEKTOB
JokaspiBaHuMA. Hu ofHO NOKa3aTenbcTBO, KakuM Obl yOe-
JIUTENIBHBIM U O€3yNPEYHBIM OHO HU Ka3aJoCh, HE MOXET
OBITH TI0JIO)KEHO B OCHOBY BBIBOJIOB 10 JieiTy 0e3 mpoBep-
ku. IIpoBepke moaBepraeTcsi Kak COAEPXKAHUE [IOKa3a-
TENIBCTBA, TaK U JTOOPOKAYECTBEHHOCTh MCTOYHHKA B MX
HEepa3phIBHOM euHCTBE. [IpoBepka KakIoro OTAEIBEHOTO
JIOKa3aTeIbCTBA IPOM3BOANTCS IIyTEM COIIOCTaBJICHHS €TO
C JpYrMMH JI0Ka3aTelbCTBAMH, OOHApY>KEHUS MPOTHUBO-
peuuii Mexay HUMM, BbUICHEHMs UX npuuuH. IIpoBepka
OTJICJIFHOTO J0Ka3aTebCTBA HEBO3MOXKHA B OTPBIBE OT
COBOKYITHOCTH JOKa3aTCJIbCTB IO JAHHOMY €1y, BHC UX
COIIOCTAaBJICHMSI U B3aUMHON IIPOBEPKU.

OmueHka ke J0Ka3aTelbCTB COCTOUT B TOM, YTO IIO
CBOEMY BHYTPEHHEMY YOEXKICHHIO, OCHOBAaHHOMY BCE-
CTOPOHHEM, IMOJHOM M OOBEKTUBHOM HCCIICAOBAHUHU Ma-
TEpUaJOB JieNla OMNpENeNsieTCs OTHOCHMOCTb, IIONyCTH-
MOCTb, JOCTATOYHOCTh W JOCTOBEPHOCTH JIOKA3aTEIHCTB
JUTSL TIPUHATHS TOTO WJIM HHOTO PEIICHUS HO AETy.

Jlormueckuil myTh MOKa3bIBaHUSA OOBIYHO BKIIIOYAET
MHOXECTBO «IIOJICUCTEM» JOKa3aTeNbCTB, CBA3aHHBIX
MEXAy Cco00il. ITO MOTYT OBITH BJIEMEHTapHBIC IETYyK-
TUBHBIC YMO3AK/IFOYCHUA. B Takux YMO3aK/IIIOUCHHUAX BbI-
BOJ CTPOUTCHA IO CXEME€ OT HAJIMYUA OCHOBAHHA K JIOT'H-
YEeCKOMY CIEJICTBHIO: «ecid... To» [2]. Hampumep, mpu
00HapyKEHHH OTIEYATKOB MaJbIIEB IT003PEBAEMOI0 Ha
opyaun yOwWiicTBa, cleqyeT YTO I10JI03PEBAEMbIl IpHKa-
caJicsl K HEMY, M COOTBETCTBEHHO BBICTPANBACTCS BEPCHS,
YTO 3TO OH MOT COBEPILUTH 3TO Npectyrienue. Ho ecnm B
MOMEHT COBEPIICHUS] NPECTYIUIEHUs I003peBaeMbli
OBbUI B IPyrOM MeECTe, TO €r0 HElOCPEJACTBEHHOE yJacThue
B TPECTYyIJIEHUH UCKItodaeTcsa. OMHAKO HE KaXKIbId BBI-
BOJI U3 YCTaHOBJIEHHOTO (hakTa B MPOIECCyaTbHOM JIOKa-
3bIBAHUU MOXKET CTPOUTHCA 11O TaKHUM IpaBUjiaM.

W3 BBIIIE yKa3aHHOTO CIEIyeT BBIBOJ, YTO IIETIBIO J0-
Ka3bIBaHUA BCE K€ ABJIACTCA YCTAHOBJICHHUE WCTHUHBI 110
yrojoBHOMYy zeny. OgHako YTOJIOBHO-TIpOLECCYaTbHBIN
KOJIEKC TPSIMO HE yKa3bIBaeT HAa HCTHHY KaK IEJb JIOKa-
3pIBaHus. TakuM 00pa3oM, JOKa3bIBaHUE SIBIISETCS CIIOXK-
HBIM TIPOIIECCOM HCCIIEAOBAHUS, MO3HAHUS HMCTHHBI 00
00CTOSITEILCTBAX NPECTYIIIICHUS.

Pemast mpobiemy mporecca J0Ka3bIBaHUS TPUMEHH-
TENBHO K YTOJIOBHOMY IIpOIecCy, HEOOXOAMMO BOCIIONb-
30BaThCsl MUPOBBIM OIIBITOM, PACIIMPUTHL KPYr IIpaB IS
OpraHa yroJOBHOTO IPECIEJOBAHUS, KOTOPBIE MO3BOJIAT
6oJiee IOITHO COOMPaTh M UCCIIEAOBATh T0KA3aTeIbCTBA, U
TaKuUM 06p8.30M yCTaHaBJIUBATh MCTUHY II0 JECJIYy, TAKXKE
BHEAPUTH OoJiee MHHOBAIIMOHHBIE CPEACTBA IPOBEPKU
JI0Ka3aTenbeTB [2].
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TakuM 00pa3oM, MPHOPHUTETHBIM SIBJISICTCS KaK IOJTHO-
IIeHHOe 00OecTieueHre BCECTOPOHHEH, MTOTHOW W OOHEKTHB-
HOM MPOBEPKH COOPAHHBIX IO MaTepHaiaM U YrOJOBHOMY
JIeTTy JTOKa3aTeIbCTB, TaK M PACIIMPEHHE CIIOCOO0B COOH-
paHus 1 YITy4IlIeHHE CPEIICTB MPOBEPKH J0KA3aTEIbCTB.
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IOBEJIEHUE NOTEPIEBIINX
IIPU INOXUIIEHUUN YEJIOBEKA

TI'punuyx A.I1. (BUII)

AKTyaTbHOCTB TEMbI O0YCIIOBIMBAETCS TEM, UTO B CO-
BPEMEHHBIX YCIOBUSAX (PaKTHUECKUI ypOBEHB 3allHIICH-
HOCTH YeJIOBEKa, €T0 MPaB U CBOOO HE MOXKET OBITh MPH-
3HaH YIOBJICTBOPUTEIBHBEIM, O YEM CBHICTEIHCTBYET
pocT HamOojee OMacHBIX MPECTYMHBIX IOCATATEIbCTB
MPOTUB JUYHOCTU. HO 3TO HE 3HAYUT, YTO YEJOBEK JIU-
IICH BO3MOXKHOCTH OOpOTHCS 3a OJIArOMOJIYYHOE paspe-
IIeHWe CHUTyallud camocTosiTeNbHO. HampoTuB, oT ero
MOBEJICHUS 3aBHCUT MHOTOE. BhIOOp MpaBUIILHOW JTMHUU
MOBEJICHUS TPEOYET HAUYIKS COOTBETCTBYIOIINX 3HAHUI.

CormacHo yactu 1 ctateu 182 YronoBHoro xoxexca Pec-
myOmku Bemapyce, OXWINeHIe YeloBeKa — 3TO TalHOe, OT-
KpBITOE, IMyTeM OOMaHa WM 3JIOYIIOTPEONICHHs JOBEPHEM,
W COSTMHEHHOE C HACHIIFEM JIH C YTPO30H ero mphMeHe-
HISI, WM WHBIME (popMaMil TIPUHYXICHHUS TPOTHBOIIPABHOE
3aBnajieHue JmuoM [1]. [loxuiieHue venoBeka NpU3HAETCS
FOPUIMIECKHA OKOHYCHHBIM C MOMEHTA (DaKTUUECKOTO 3aXBaTa
TIOTEPIIEBILIETO W TIEPEMENIEHHs ero B Japyroe mecto. [Ipo-
JIOJDKUTENIPHOCTD  YIIEP)KaHUsI TIOXHMIIEHHOTO MOXET OBITh
Pa3MYHON 1 Ha KBATM(DUKAIIMIO JCSTHUS HE BIUSET [2].

Amnanus croco0a MOXHUIIEHHS YEIOBEKA IMMOKA3bIBACT,
YTO TPH BEIOOpE KOHKPETHOTO CIIOCO0a MOXUIICHUS TIpe-
CTYITHUKH OOBIYHO MCXOIST U3 TOJIOBO3PACTHBIX NPH3HA-
koB (77 % cnydaeB ynuna Myxckoro mona, 23 % nuna
KEHCKOTO T0JI1a, TIPH 3TOM B 23,6 % ciryyaeB HOXHIIAIOT-
cs JIeTH, U3 MX 4YKciia 0ojiee MOJIOBHHBI SBJISIOTCS HECO-
BEPIICHHOJIETHUMH, a YeTBepTasl 4acTb — B BO3pacTe J0
10 meT), NCHXOJOTMYECKHX XapaKTePUCTHUK JHIHOCTH
JKEepTB: HX (PH3HYECKHX OCOOCHHOCTEH, CKIIOHHOCTH K
JIOBEPUMBOCTHU HIIH OCTOPOKHOCTH, a TaKXKe KOMMYHHUKA-
OCIPHOCTH HJIM 3aMKHYTOCTH, XapakTepa i o0pa3a KU3HU
MOTEPIIEBIINX, UX PACTIOPSIKA THs, HAaHOOIIee 4acTo Mo-
CEIIAaeMBIX MECT M MECT BPEMSIIPETPOBOKICHUS; OOBIY-
HOTO BpeMs yXOJla M3 IOMa U BO3BPAIICHUS JTOMOH H JpY-
TruX OOCTOSITENBCTBA, KOTOPHIE MOTYT OOJETYUTh WIIH,
HA000POT, 3aTPYAHUTH MOXHUIIEHHUE.

AHalii3 MOTHBOB IOXMIICHHS YEJIOBEKa MOKa3bIBACT,
YTO W3 HUX SIBJSIFOTCS KOPBICTh, CTPEMJICHHE K HE3aKOHHO-
My oOoramieHuio. B OoOJBIIMHCTBE CiTydaeB IOJOOHEIE
MIPECTYIUICHUST COBEPIIAIOTCS C METIbIO TOTyUSHHsSI BBIKYTIA.

AHanu3 BpEeMCHH TOXHWIICHUS JIOJEH MOKAa3hIBacT,
9TO NMPUMEPHO JIBE TPETH PaCcCMAaTPHUBAEMBIX MPECTYILIe-




HUH COBEPIIAIOTCS B JTHEBHBIC U BEUEPHHE YaChl, OCTANIb-
HBIC B yTpEHHEE M HOYHOE BpeMs. B GonpmmHCTBE cayda-
€B I TIOXUIICHUs W30uparoTcs padoduwe qHH. BBIOOp
pabounx mHEH IUIS COBEPIIEHHS MPECTYIUICHUS OOBACHS-
eTcsl TeM, UTO YCIICIIHO PEaTn30BaTh €ro JIETYE BCETO B
TPUBBIYHBIX, OOBIOCHHBIX U TOTEPIIEBIINX YCIOBUSIX,
KOr/la MHOTHE W3 HUX 3aHMMAIOTCSl [TOBCEIHEBHBIMU JE-
JIAMHU 1 MEHbIIIE BCETO OXKMAIOT Hala(CHHSI.

AHanu3 Mecta MOXHIIECHUS MOKa3bIBaeT, YTO MOYTH B
53 % cnyyaeB u3bupanachk KBapTHpa (JOM) IOTEpIIEBILe-
ro W mpuieramoouas K HUM Teppuropus. [loxuienue u3
JloMa — OoJiee CJIOXKHAs omepanus, Tak Kak CBsi3aHa C He-
00XOJMMOCThIO IPOHUKHOBEHUS B KBapTupy. s aToro
MPECTYIMHUKN OOBIYHO MACKHPYIOTCS TOJ paOOTHHKOB
KOMMYHAaJIbHBIX, OBITOBBIX, PEMOHTHBIX CIyXk0, COTpyA-
HHUKOB Tenerpada, MUIHIHOHEPOB. B 28 % cmydaeB —
HETIOCPEACTBEHHOE MECTO pabOTHI MIIH TePPUTOPHS BOIH-
3H HETO0, B OCTAILHBIX — HEUTpaIbHOE MeCTO [3].

Wrak, 4To fenaTh €ciu Bac MOXUTHIIN?

[IepBeiif COBET, KOTOPBI MOXHO AATh JIFOASIM IOXH-
HICHHBIM — 3TO TIOCTApaThbCA COXPAHUTH CIOKOMCTBHUE.
Bectu cebs cnenyeT ypaBHOBCIICHHO, YTOOBI HE BBIBOIUTH
N3 TCPIICHUA U HE pas/ipakaTb CBOMMH UCTCPUKAMU U I1J1a-
yem moxururened. C MOMEHTa HOXHUIIEHUS HEOOXOIUMO
KOHTPOJIUPOBAaTh CBOM AEHCTBHS M (PUKCHpOBATH BCE, UTO
MOXKET cIOcOOCTBOBaTh 0cBOOOXKAEeHMIO. Hamo mocrapars-
Csl 3alIOMHUTB BCE JETaJH TPAHCIIOPTHPOBKU C MECTa II0-
XHIIEHUS: BPEMS H CKOPOCTh JBHKEHHMS, TOABEMBI U CITYC-
KH, KPYTbI€ MOBOPOTHI, OCTAHOBKH Y CBETO(OPOB, JKEIe3-
HOJIOPOXKHBIE Tepee3ibl, XapakTepHble 3Byku. HeoOxoqumo
TAKXKC Ha6J'IIO,HaTI) 3a UX MNOBCACHUEM, BHUMATCIIBHO CJ1y-
IaTh Pa3roBOPBI MEXAY CO0Oii, 3aOMHHATh pacrpesielie-
Hue poisied. THaue roBopsi, COCTaBJIATh B YM€ YETKUM IICH-
XOJIOTUYECKUH MOPTPET Kaxaoro u3 Hux. Hamo meitatees
CMATYHUTH BPAKICOHOCTh OAHANUTOB IO OTHOIICHHIO K cebe,
UCKaTh BO3MOKHOCTH YCTaHOBJICHHS WHIMBUIYaJIbHBIX
KOHTAKTOB ¢ HEKOTOPBIMH M3 HUX. JTO HEOOXOIMUMO XOTS
OBl U1 TOrO, YTOOBI M30eXaTh (PU3UYECKUX CTpagaHUi
WIIH YITy4IIUTh YCIOBHS COJCPKaHMsL.

Ho BHemrHss TOTOBHOCTH HAHUTH OOIIMH S3BIK C TIpe-
CTYMIHUKaMH, y4JacTHe B OOCYXIAECHHHM BOJIHYIOIIMX HX
npobjaeM He MJOJDKHBI MPOTHBOPEYUTH YIOMSHYTOMY
TJIaBHOMY MIPUHIIUITY: TToMorath cebe, a He Oanautam. 1
CIIe OJHa APCBHASA UCTHUHA MOXKCET B pAAC CIy4acB IIpU-
HECTHU MOJb3Y 3aJI0KHUKY: pa3fenss — BiaacTByH. [lombli-
TalTeCh BHECTU PACKOJI B IPYIILY IIPECTYIIHUKOB, CKJIOHU-
Te KOro-I100 N3 HUX Ha CBOIO CTOPOHY, 00emiast eMy 3a 3TO
BCE, YTO BBl MOKETEe peanbHO moobemars. [Ipucrnocabmm-
BalTECh K OKPYKaIOIIMM yclIoBHsM. Kak ObI I7I0X0 BaM HA
66110, OyzbTE OGiIaromapHsI 3a TO, YTO BHI eme kuBbl. Co-
XpaHsiite coOcTBeHHOE 10cTOMHCTBO. He caaBaiitech u He
yrnpamuBaiiTe ux. Beaure ceds xak oOsraHO. He cremmre
YTO-TO JIeJIaTh, HO U HE MPOSBIANTE Hexenanus. Haliaure
Hambomee Oe30macHOe MeCTO Tam, rae Bac coxaepxkar.He
IBITalTECh OBITH TepoeM. [[ymaiite o mobere TOIBKO Kak o
TIOCJIETHEH BO3MOYKHOCTH CTIACTHUCH.

HOBe}leHI/Ie BO BPEMsA MOXUIIECHUA MOXKHO PasaC/IMThb
Ha JBC TMOJIAPHOCTU: aKTUBHOC W MMACCUBHOC. K aktuBHO-
MY THITY TTOBEJICHHSI OTHOCSTCS: pa3paboTKa IuIaHa robera,
TIOTIBITKA CBSI3aThCS C KEM-TO M3 OJM3KHUX WIN C MIJIULHEH,

MOJKHO TaK)Ke IOCTapaThCs MOAPYKHUTHCS C TIOXUTHTEISIMH.
ITaccuBHOE MOBEIEHUE — ATO CIIOKOMHOE U TEPIICIIMBOE BbI-
JKUJIaHWEe, BEpHEe, OXHMIAHWE TOTO MOMEHTa, Korma TeOs
BBIKYIIAT. B mocnetHeM ciydae JIydime BCero He BCTYIaTh B
KOH(IUKT ¢ TIPECTYITHUKAMH M CTapaThCs TI0 Mepe BO3MOXK-
HOCTEH BBITIOJTHATH UX kenaHus [4,5].
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ITPOBEJIBI B YTTOJIOBHOM
3AKOHOJATEJBCTBE PECITYBJIUKHA
BEJAPYCb OTHOCHUTEJIBHO 3AXBATA
3AJTOKHHUKA

TI'punuyk M.I1. (BHII)

B yronoBHoM 3akoHonaTenscTBe PecnyOnuku bena-
PYCh CYIIECTBYIOT NpoOeNbl OTHOCHUTEIBHO 3axBaTa 3a-
noxHuKa. CIIOPHBIMH ABJISIOTCS BOIIPOC O POAOBON IpHU-
HaJUIe)KHOCTH 3aXBaTa 3aJIOXKHUMKA W Ipoliiema orpere-
JICHWS] MUHAMAJILHOTO BO3pacTa CyOBhEeKTa MPECTYIUICHHS
I 3aXBaTe 3aJ0XKHUKA.

Hanpumep, CTOPOHHHKHM TpPakTOBKH 3aXBaTa 3all0X-
HHUKa KaK NPECTYIUICHUs IPOTUB JINYHOH CBOOOIBI YeIo-
BeKa JUI1 OOOCHOBAHHMS CBOCH IO3UIMH, KaK MPaBHIIO,
yKa3bIBAIOT Ha TO, YTO «OOIIECTBEHHAas1 0€30MacCHOCTh HE
MOJKET MCIIOJHATH POJb 3aKOHHOTO MHTEpeca, paan oxpa-
HBI KOTOPOTO U HETIOCPEACTBEHHO CO3/1aH JaHHBIA COCTaB
NPECTYIUIEHUs», TOCKOJIBKY «OHa (oOImecTBeHHas 0e30-
MACHOCTh) HE BCEr/la IOJBEPraercs HETaTHBHOMY BO3-
JICUCTBHIO B MOMEHT COBEpIICHHS HESHUH, UMEHYEMbIX
3axBaToM 3ajokHukay|[ 1, c. 140].

He menee pazHooOpazHa M apryMeHTanusl Y4YEHBIX,
CKJIOHHBIX paccMaTpHBaTh 3aXBaT 3aJ0KHHKA Kak IIpe-
CTyIJICHHE TPOTHB OOIIECTBEHHOH Oe3zomacHocTH. B ua-
ctHoctH, A.M.KazaMupoB yTBep:KIaeT, 4To JaHHOE Ipe-
CTYIJICHHUE «BBI3bIBAET OOJBIIOI OOLIECTBEHHBIH pe30-
HAaHC, HapyIIaeT HOPMAJbHYIO IESTeIBHOCTh TOCYIapCT-
BEHHBIX OPraHOB, MOXKET 3aKOHUUTHCS THOEIBIO JroAeH 1
JPYTUMH TSKKAMH TTOCJIEACTBUSIMID, a 3TO, MO €ro CIo-
BaM, «CBHJECTEIHCTBYET O TOM, YTO OCHOBHBIM OOBEKTOM
3axBaTa 3aJI0KHUKOB SIBJIIETCSI OOIIECTBEHHas Oe3omac-
HOCTB» [2, c. 84].

U B nepBoM, U BO BTOPOM CIIy4asiX aBTOPBI YIYCKAalOT
13 BUa PAKTUUYECKH OCHOBHBIE OOBEKTHI, @ TAKOBEIMU B
JICUCTBUTENILHOCTH, KaK MPABUJIO, SIBJISIOTCS OTHOILCHHUS
COOCTBEHHOCTH, MHTEPECHI NPABOCYIHS U Jpyrue o0beK-
THI, OIIpelessieMble UCXOJSl U3 coJllepKaHus TPeOOBaHUH
BHHOBHBIX JIMI], B IIETSIX IOCATATENbCTBA HA KOTOPBIE H
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COBEPIIAIOTCS OOIIECTBEHHO OIACHBIC IESHUS, XapakKTe-
pPHU3YIOIINE paccMaTphUBaeMoe TMpecTyIUicHne. MHpMH
CJIOBaMHU, HHM OOIIeCTBEHHass O€30IIaCHOCTh, HU JIMYHAS
cBoOo/a dYemoBeKa HE MOTYT IPETEHAOBaTh Ha pOJIb
SIMHCTBCHHOTO YHHBEPCANBHOTO OOBEKTa 3axBaTa 3a-
noxHHKa. M3 3TOTO ClieyeT BEIBOJ O TOM, 4TO Oeropyc-
CKHH 3aKOHOJATeNIb BONPEKU TPCOOBAHUSM YrOJOBHO-
MPABOBOW HAYKH OTHOCHT JJAHHOE IMPECTYIUICHUE K CHUC-
TEME TMOCSTaTeIbCTB HAa OOIIECTBCHHYI 0C30MacHOCTh
0€3 JOCTaTOYHOr0 y4eTa MPU3HAKOB €r0 OCHOBHOTO HE-
MOCPEICTBEHHOTO 00BheKTa[3].

O/HAKO MOCKOJBKY HApYIICHUE OTHOIICHHIA 00IIecT-
BEHHOH 0€30TacHOCTH JaJleko HEe BCErna SBIIETCS OC-
HOBHOHM Henpi0 M TpeOyeMbIM KOHEYHBIM Pe3yJIbTaTOM
KOHKPETHOTO aKTa 3aXBaTa 3aJ0)KHHKA, B TO BpeMs Kak
OTHOIICHHS, B KOTOPBIX PEATU3YIOTCS TPOSBICHUS JINY-
HOW CBOOOJBI TIOTEPIEBINNX, MOIBEPTalOTCS HETaTHBHO-
MY BO3JICHCTBHUIO B KaXKIOM CITydae COBEPIICHHUS JaHHOTO
MPECTYIUICHUS, MPEACTaBISICTCA IEIeco00pa3HbIM  I10-
MECTHTh HOPMY 00 OTBETCTBEHHOCTH 3a 3aXBaT 3aJI0)KHU-
Ka B raBy 22 «IIpecTynieHus NpoTUB JUYHON CBOOOBI,
YEeCTH M IOCTOMHCTBA» YTOJIOBHOTO Kojiekca PecmyOnuku
benapycs.

Heo0OxonuMo OTMETHTH, YTO B HACTOSIICE BPEMs II0
MyTH TPU3HAHHS 3aXBaTa 3aJI0)KHUKA MOCATATEIbCTBOM
Ha CBOOOMY dYeIOBEKa HICT 3aKOHOIATEIhCTBO MHOTHX
3apyOCKHBIX TOCYapCcTB, B TOM YHCJIE OTHOCSIIUXCS K
pa3sHBIM TIPaBOBBEIM CHUCTEMaM (HAmpuUMep, YTOJOBHBIH
kogekc bomrapum, ®panuuu, [omnanauu, Wcenanuwy,
[optyranuu u ap.) [3].

Takum 00pa3om, 3axBaT 3aJI0KHHUKA 110 CBOUM U 00b-
EKTHBHBIM, U CYOBEKTHBHBIM IIPH3HAKaM OJIMKE K TIpe-
CTYIUICHUSIM TIPOTHB JINYHON CBOOO/IBI YeNIOBEKa, HEXENN
K TPECTYNHBIM IOCATaTeNIbCTBaM Ha OOLIECTBEHHYIO
0€30MacHOCTb.

Uro xacaercs mpoOIeMBI OTIPEICIeHNs] MIHUMAIIEHO-
ro BO3pacTa CyOBEKTa NPECTYIUICHHA IMPH 3axBaTe 3a-
JIOKHUKA, TO HA ITAHHBIH MOMEHT CYOBEKTOM SIBIISCTCS
BMeHsieMoe (hM3MYEecKOe JIHIO, JOCTUTIIee 14-IeTHeoro
BO3pacra.

OpHako, MO MHEHHWIO psAa YYEHBIX, MPOHM30ILIO He-
OTPaBJIaHHOE CHIDKEHUE BO3pacTa YrOJOBHOH OTBETCT-
BEHHOCTH 3a 3aXBart 3aJI0KHHKA ¢ 16 10 14 net. Ykazanue
Ha TOBBINIEHHYIO OOIIECTBEHHYIO OMNACHOCTh 3axBaTa
3aJIOKHUKA BPAI JIK ABJIACTCA BECCOMBIM apryMEHTOM JJIsd
CHMKEHMSI BO3pacTa yrojJOBHOI OTBETCTBEHHOCTU. Y MbI-
ceJ BHHOBHOTO TIPH 3aXBaTe 3aJI0)KHHUKA HATPaBJICH CO3-
JlaHre OOCTaHOBKH CTpaxa, HEYBEPCHHOCTH Y HACEIICHUS,
9TOOBI TaKUM 00pa3oM OKa3aTh JaBICHHE HA BIACThb, €€
OpTaHbl WM JOJDKHOCTHBIX JIMII C IIEIhI0 M3MEHECHUS HUX
JESITENFHOCTH B MHTEpecax IPECTYITHHKOB. Bpsia mu He-
COBEpILIEHHOJIETHHE B Bo3pacte oT 14 1o 16 netr MoryT npe-
CIIeZIoBaTh YKa3aHHBIE B AUCHO3UIMH CT. 291 YTONOBHOTO
kozekca PecryOmmku benapych nienm. Kpome Toro, kak mo-
Ka3ajio UCCIeIOBaHHUE CIIeICTBEHHO-CYIeOHOM MPAKTUKH, HH
OJTHO TIPECTYIUIEHHE (3aXBaT 3aJI0’KHUKA) HE COBEPILIEHO B
Bo3pacte oT 14 1o 16 net[4].

Hcxoas ux 3Toro, ObUIO OBl JIOTHYHBIM YCTaHOBUTH
YTOJIOBHYIO OTBETCTBCHHOCTH 3a 3aXBaT 3aJIOXKHHKA ¢ 16
JIeT.
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K IPOBJIEME UCCJIEJJOBAHUSI
MNPECTYIUIEHU TPOTUB MMOJIOBOM
CBOBO/IbI M TIOJIOBOM
HEINPUKOCHOBEHHOCTH KEHILUH

T'puuan E.U. ( BHII)

Cratps 25 Koncrutymun Pecniy6nmkn bemapycs nmek-
JapupyeT, YTO TOCYAapCcTBO oOecrneunBaeT cBOOOy, He-
MIPUKOCHOBEHHOCTH U TOCTOMHCTBO JHMYHOCTH [3].

IIpobnema HCKOpEHEHUS HACWUIHUA B OTHOIICHUHU
JKCHIIMH, B TOM YHCJIE B CEKCyalbHO cdepe, SBIsSETCS
MexayHaponHoi. B Pezomonuu 48/104 «/leknapauust 06
HMCKOPCHEHWH HACWIIUS B OTHOIICHUH KCHIIIHY», KOTOpas
Oputa mpuHATa 20 mexabps 1993 roga Ha 85 mureHapHOM
3acemanun ceccun ['eHepanpHOit Accambien OOH roBo-
PUTCS: «HACWIIAE SIBIACTCS MPOSBICHHEM HCTOPHYCCKH
CIIOKUBIIETOCS HEPAaBHOTO COOTHOIICHUS CHII MEXIY
MY>XKYHHAMH U SKEHIIWMHAMH, KOTOpOE IMPHUBEIO K JIOMHU-
HUPOBAHMIO HAJl XKCHIIMHAMHU W JWCKPUMHHAIMU B OT-
HOIIIEHUH JKEHIIMH CO CTOPOHBI Myx4uH» [1]. Tocymap-
CTBaM IpeAasiaraeTcs NPHHATH MEphl 10 HCKOPEHEHUIO
YKa3aHHOTO HACWIIUS, B TOM YHCIIE B Chepe IOJIOBBIX OT-
HOIIIEHHH, a OpraHbl ¥ CIEHATU3UPOBAHHBIC YUpeKie-
Hus cuctemsl oprann3anun OOH B npenenax cBoeit kom-
MIETeHIIUN JTOJDKHBI CIIOCOOCTBOBATH NMPH3HAHUIO U OCY-
MIECTBJICHHUIO TIPaB JKCHIINH.

WzHacumoBaHue mpu3HAaeTCs Hanboiee OMacHBIM Ha-
CHIILCTBEHHBIM TIOCSTaTeIhbCTBOM Ha TMOJOBYIO HETPH-
KOCHOBEHHOCTb M TIOJOBYHO CB0OOAy nudHOCTH. OHO
BJIEYET 3a COOOHM TSXKKHE IMOCITEeICTBHS: CKa3bIBaeTCsA Ha
MCUXUYECKOM U (DPU3UUECKOM 370POBbE KEPTBbI, BbI3bIBA-
€T TIOCTOSIHHYIO HaNpsKEHHOCTh CTPax, JKEIaHUE COBEp-
HIATh CYUIU U T.JI.

B VYronosHom kojekce Pecrybnuku benapych (manee —
YK) noMHMO MHBIX NPECTYIUICHUH, HANPABJIECHHBIX MPO-
THB TIOJIOBOM CBOOOJBI M MOJIOBON HEMPUKOCHOBEHHOCTH
YeIIoBeKa, MPEAYCMOTPEH COCTaB MPECTYIUICHUS 32 U3HA-
CHIJIOBaHWME MY)KYHHOU >KeHITWHE (cT. 166) [4]. Ciemyet
OTMETUTh, YTO AAaHHOE TMPECTYIUICHHE IOBOIBHO YacToO
NpHOOpeTaeT CepUiHbBIN XapakTep, YTo MPHUBOJNUT K 00IIIe-
CTBEHHOMY PE30HAHCY, MOPOKAAET 0OOCHOBAHHYIO TPEBO-
Ty 3a IM9HYI0 6€30MacHOCTh B 6€301MacHOCTh OJIM3KHX [2].

PazmiaHble acrekTsl W3HACHWIIOBAHHUS Bcerzaa ObUTH B
[IEHTPEe BHUMAHUSA HE TOJNBKO JOPEBOJIOIMOHHBIX, COBET-
CKHX M COBPEMEHHBIX IOPHCTOB, HO W CIECIMAJNCTOB B
obnactu cyaeOHOW METUIIMHBI U TICUXHATPHH, CEKCOJIO-
THH ¥ CEKCOITIAaTOJIOTHH, & TAKXKeE IICUXOJIOTHH.




HcTokn yromoBHO-IIPABOBOTO PETYIUPOBAHUU OTBET-
CTBEHHOCTH 33 M3HACWIIOBAHHUS OIPENEISAIOTCS MO-Pa3sHOMY,
npuaéM, pa3dpoc MHEHHWH OXBATHIBAET HECKOJIBLKO BEKOB.
JlaHHBle TIPOTHBOpPEUYHs OOYCIOBIEHBI TEM, UYTO IOJIOBYIO
HEMPUKOCHOBEHHOCTH JKCHILIWHBI 110 JPEBHEPYCCKOMY IIpa-
BY OXPaHsJIO LIEPKOBHOE INPaBO, OCOOCHHOCTAMH TEPMHHO-
JIOTHHM, KOTOpas HCIOJb30BaJlach ajisi O0O3HAYeHUs pac-
CMaTpHUBAaeMOro JiesHus. BriepBble OHO yrmoMmuHaeTcs B Yc-
TaBe Bnagumupa (XXIIB.), B KOTOPOM TOBOPUTCS O MOIIM-
OaHnM (M3HACWIJIOBAHHN).

Hawubonee 1mosHO MONOBBIE MPECTYIUICHUS! OBLIM OT-
paxeHsl B YrojoBHOM ynoxkeHuu 1903 roma, koTopoe
OTJIMYAJIOCh OT NPEIBIAYIINX 3aKOHOAATENBHBIX aKTOB TEM,
YTO B HEM OTPA3HIIUCH CIOPHI O IIENECO00Pa3HOCTH BKIIIO-
YEHHs B CBETCKOE 3aKOHOMNATENIbCTBO PENUTHO3HBIX MOCTY-
JaToB. JIOMMHUpPOBaia MO3ULIMUS, B COOTBETCTBUU C KOTOPOM
TIOJIOBBIE TIPECTYIUIEHNS] MPUYUHAIOT BpeJl MCHUXWYECKON U
(pr3rUecKOil HEPHIKOCHOBEHHOCTH JIMYHOCTH WM JIMIHBIM
npaBaM >KEpTBBI, a HE OOIIeCTBEeHHOMY mopsaky. Ho ato
MPUBEJIO K PACIHIMPEHUIO KPyra YrOJIOBHO HAaKa3yeMbIX TH-
MOB CEKCYyaJIbHOrO MoBefeHus. OnHako ciemyeT MPHU3HATh,
YTO Ha BTOPOM IUIAH CTaJl yXOJUTh aCIEKT TPEXOBHOCTH, a B
HpHoOpHUTeTe ObLIA 3aIllUTa HHTEPECOB IPYTOro JIUIA.

Ha yHndwuxanuio yroioBHO-IPaBOBOTO PETYJIHMpPOBa-
HUs OTBETCTBEHHOCTH 3a M3HacunoBaHue B ctpaHax CHIT
MOBJIMSUTN TIPEIECTBYIOIIUH OMBIT PECIYOIHK B COCTAaBE
CCCP, cOmmkeHHe KyIbTyp HapOIOB, IPOKHBAOIINX B
YKa3aHHBIX CTPaHaXx, 3a roJibl COBETCKOH BiacTu [2].

CrouT OTMETHTBH, YTO FOpUAMYECKas (opMyna M3HACH-
JIOBaHUs, KOTOpAs UCHOJIB3YETCS AT XapaKTePUCTHKU J1aH-
HOTO JIeSHMs, MPAKTUYeCKH HE 3aBHCHUT OT TOTo, K Kakoil
NPaBOBOM CEMbE OTHOCHTCS MPaBO 3apyOeKHOTrO Tocynap-
cTBa. Paznmuyue COCTOMT UL B OTHOLICHHM K JAHHOMY
MPECTYIJICHUIO, KOTOpPOE OOYCJIOBIEHO DPEJIMTHO3HBIM, Ha-
[IMOHAIFHBIM U COIMAJIbHBIM (paKTOpaMy W OCHOBaHHOI Ha
HHUX YTOJOBHO-TIPABOBOM MOJHTHKE; MPHEMaMH 3aKOHOMA-
TENbHON TEXHWKH, KOTOpask MCIONb3YETCs AJsl BBIACICHUS
KBAJIM(HUIIMPOBAHHBIX COCTABOB N3HACHIIOBAHMSI.
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M3HACWIIOBAaHHE B 3apyOEKHBIX CTpaHaX OTUETIIMBO MOKa-
3bIBa€T HEOOXOIUMOCTh PACIIMPEHUS MEPedHsl KBAIN(H-
[UPYIONUX MPU3HAKOB JAHHOTO COCTaBa MPECTYIUICHUS.
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MMYIECTBEHHOE ITOJIOKEHHUE
KAK KPUTEPUMU, TOJJIEXKAIIUA YUETY
TP HABHAYEHHUU LITPADA

Jasudosckan B.A. (HL[3ITH)

B coorBerctBuu ¢ 4.2 cr1.50 VYrojmoBHOro koaexca
Pecrryonuku benapycs (nanee — YK) pasmep mrpada on-
penernseTcs ¢ y4eToM pa3Mepa 0a30BOW BEJMYMHBI, yCTa-
HOBJICHHOTO Ha J€Hb ITOCTaHOBIICHUSI TIPUTOBOPA, B 3aBU-
CHMOCTH OT XapakTepa U CTeIeHH OOIIEeCTBEHHOH OIacHo-
CTH COBEpIICHHOTO IPECTYIUICHHUS! U MaTepHalIbHOTO I10-
JIOXKEHUS OCy>KaeHHoTO [1].

[Ipoananu3upoBaB KpUTEPUN «mamepuarvhoe nouo-
JiceHue 0CyICOeHHO20», YIUTHIBAEMBIH NPH Ha3HAYCHHH
mrpada, HaMH CAETIaH BBIBOJ, YTO OH C(OPMYIHPOBAH HE
COBCEM Y/Ia4HO, TaK KaK B HAI[MOHAIHLHOW MPAKTHKE Y4H-
TBIBACTCS, B TOM YHCIE, U HMYIIECTBEHHOE IOJIOXKEHHE
OCYXIICHHOTO. B BBIHECEHHBIX MPUTOBOpPaxX MMEIOTCS pe-
nieHust 00 oOpaleHNH B3bICKaHHUs Ha UMYILECTBO B CIIY-
Yyae HEHCHOJIHEHHS IPUTOBOPA CyJia B YACTH MCIIOIHEHHUS
HaKa3aHUs B BUJC mTpada.

Tax, nanpumep, 6 npuzosope cyda PpyH3eHcKko2o paii-
oHa 2. Muncka om 11 oxmsabpsa 2016 2. ykasano, umo
CY0bOy apecmoBanHo20 UMyWecmead ciedyem paspeuums
CedyIouuUM 00pazoM: 6 ciyuae UCHOIHEHUS NPUco8opa 6
000pOBOILHOM NOPsIOKe — ApecH ¢ UMYUWecmsed CHAMmMb, 8
cyuae HeUCnOHeHUs NPU208Opa cyod 8 Kawecmeae yniamol
wmpaga — obpamums 3vickanue Ha umyuecmeo D. [2].

B VYronoBHO-MCHONHUTEIBHOM KoJiekce PecmyOnuku
Benapycs, cka3aHo, 4TO B clIydae HEYIUIaThl OCYKICHHBIM
mrpada B3bICKAHUE NPOU3BOIUTCS CYNEOHBIM HCIIOJHU-
TelleM MPUHYAUTEIbHO, B TOM YUCIIE U IIyTeM OOpalleHus
B3bICKaHUsI Ha HMYILIECTBO OCY)KAECHHOTO, yKa3aHHOE B
4. 1 ct. 167 Hacrosimero Kozpekca, B mopsiike, YCTaHOB-
JICHHOM 3aKoHoJaTeNnscTBOM PecryOmuku benapycs 00
HCTIONHUTENFHOM mpou3BoacTBe (4. 3 ct. 29) [3].

[Mopsinok MpuHYANTEIBHOTO B3BICKAHMS IITpada Tak-
ke perynupyercs 3akoHoM Pecmyonmuku Bemapyce ot 24
okTs0ps 2016 . Ne 439-3 «O0 UCTIONTHUTETFHOM TIPOM3-
BozactBe» (mamee — 3akoH Ne 439-3) u UHCcTpyKuueit mo
UCIIOJIHUTEIILHOMY IIPOU3BOJICTBY, YTBEPXKACHHOI HocTa-
HOBJIeHHeM MuHHCTepcTBa focTuimu Pecybnuku bena-
pych ot 7 anpens 2017 r. Ne 67.

CornacHo cr. 70 3akona Ne 439-3, mnpu wucrHoIHEHHH
UCTIOJIHUTENBHOTO JIOKYMEHTA, CBS3aHHOTO CO B3bICKAHUEM
JICHEXKHBIX CPEZCTB, B3bICKAHWE OOpaIaeTCsl B IIEPBYIO
odepesb Ha JICHeKHbIE CPEICTBA IOJDKHUKA B OEJIOPYCCKUX
PYOIIX ¥ MHOCTPaHHOI BamoTe. [Ipu OTCYTCTBHH Y IOITXK-
HHUKa JICHEKHBIX CPEJCTB, OCTATOYHBIX IS MCIIOJHEHHMS
TpeOOBaHUIi, CONEPKALIMXCS B HCIOIHUTEIHLHOM JIOKY-
MEHTE, B3bICKaHHME OOpaIaeTcs Ha HWHOE HMMYIIECTBO
JIOJDKHHKA, 33 MCKIIIOYEHHEM HMYIIECTBA, H3BSITOrO U3
000poTa, ¥ UMYIIECTBA, HA KOTOPOE HE MOXKET OBITh 00-
palieHo B3bICKAaHUE MO MCTIOJHUTENBHBIM JIOKYMEHTaM.

W3 aHamm3a 3aKOHOAATENbCTBA 00 HCIIOJHUTEIHFHOM
MIPOM3BOJICTBE W MPAKTUKU Ha3HAUEHHs HaKa3aHUs B BUJIC
mrTpada cienyer, 9To B3bICKaHHe 00paIIaeTcss B TOM YHC-
JIe ¥ Ha MMYILIECTBO BUHOBHOTO JIMIa. Takum o0pa3oMm, eciu
B3BICKaHHE 00paIaeTcsi TOJIBKO Ha JICHE)KHBIE CPEACTBA, TO
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cleqyeT MOoApa3yMeBaTh MaTepHaJbHOE MOJIOKEeHHe. Tak
KaK I0 JEHCTBYIOIIEMY 3aKOHOAATEIbCTBY PecmyOnmmku
Benapyck B3pICKaHHE peanbHO OOpammaeTcss Kak Ha Je-
HEXXHBIE CPEICTBA, TaK U HA HHOE MMYIIECTBO, TO CIIEAYET
HETIOCPEICTBEHHO TOBOPHUTH OO0 WMYIICCTBEHHOM IIOJIO-
KCHHUHU OCYXKICHHOTO.

CpaBHUTEILHO-TIPABOBON aHAJM3 YrOJIOBHOTO 3aKOHO-
narenbetBa ctpal — yuactHul] CHI' 1 HeKOTOpBIX 3apyOex-
HBIX TOCYJapCTB B OTHOIICHUM JAHHOTO BOIpPOCAa MOKa3aj
crnenyromee. «MaTepruaabHOE) TOJIOKEHHE OCYXKIAEHHOTO
ucnone3yercs b B YK Pecnyonuku Benapycs, Bo Beex
OCTAJIBHBIX CTPaHAX-YYaCTHHUIAX 3aKPCIUICH TCPMUH «HMY-
IIECTBEHHOE» TOJIOKEHHNE (COCTOsHUE) OCYKIeHHOTro. Tak,
Mopgemsnbnii YK mis rocymapcete — ydgactemkoB CHIT B
CT. 48 3aKpernsier, 9To IpH ONpeeIeHnH mTpada cyn yau-
TBHIBACTUMYUIECIBEHHOE  NOJIOdCEHUE  Ocydicoentozo  [4].
VIMeHHO maHHOE OOCTOSITENBCTBO 3aKPEINICHO HOPMATHBHO
1 BO MHOTHX yronoBHBIX 3akoHax ctpad CHI™ (YK Pecmy©-
muku Apmenms, YK Pecny6onukn Kazaxcran, YK Pecny6-
muku Tamxukuctan, YK Typkmenucrana). HekoTtopsie yro-
soBHbIe 3aKoHbI cTpaH CHI' TpeOyroT yduThIBaThH UMyye-
cmgennoe cocmosinue ocydicoennozo (YK AzepOaiimxan-
ckoii Peciybmuku [5, ct. 44]) v umywecmeennoe nono-
arcerue surosHozo (YK Yxpannsl [5, ct. 53], YK Pecmry6mi-
k1t MooBsl [5, cr. 64]).

Crout Takxke oOpaTUTh BHIMAaHHC HA YTOJOBHOE 3aKO-
HOZATEIbCTBO TEX CTPaH, TAE MPEIyCMOTPEHBI HOPMBI, pac-
KPBIBAIOIINE TIOHATHE <«UMYILIECTBEHHOE (MAaTepHAIBLHOR)
TIOJIO’KEHNE» BUHOBHOTO JHIa. Tak, B cooTBeTCTBHH ¢ YK
JlatBuiickoil PecryOnuky y4eT MMYIECTBEHHOTO IMOJIOMKe-
HHsl BUHOBHOTO OIPEAEIIIETCS BO3MOXKHOCTBIO HE TOJBKO
cpasy yIiaTuTh mrtpad), HO ¥ BO3MOXKHOCTBIO MpUOOpeTe-
HUS JI0XOJa, KOTOPBIH MOr Obl 0OecreduTh BO3MOXKHOCTH
€ro yIiaTel B T€4EHHE CPOKa YCTAHOBJIEHHOTO B 3aKOHE [5,
cT. 41]. Cornacuo ct1. 50 YK Koponescta Mcnanuu ydery
TIOJICKHUT MaTepPHAIBHOE TTOJIOKEHHE BHHOBHOTO, OIIpee-
JIEMOE €r0 MMYILECTBOM, JAOXOIaMH M CeMEHHBIMHU 00s13a-
TENbCTBAMH, & TAKXKE IPYTUMHU 00CTOSTENbCTBAMH [5].

Takum 00pazoM, TMPENCTaBISAETCS LEIeCO0OpPa3HBIM
YCTPaHHUTh TEPMUHOJOTHIECCKHE MPOTHBOPEUHUS ITyTeM
3aMEHBI TEPMIHA «MATCPHAIBHOE TIOJNI0KEHUE» Ha «HMY-
IIECTBEHHOE TIOJIOKEHHE» (BHECTH COOTBETCTBYIOIINE
n3Mmenenus B 4. 2 c1. 50 YK Pecnybnmuku benapycs). Tlo-
JlaraeM HeoOXOJUMBIM Takxke 3akpenuTh B cT. 50 YK Hop-
My, PacCKpBIBAIOIIYI0 MOHITHE «UMYIIECTBEHHOE I0JIO-
JKeHHe)» BHHOBHOTO jura. Cyuraem, 4To 3TO MOCIOCO0-
CTBYeT OoJjiee CIpaBeIIMBON WHAWBUAyaIN3allii Ha3Ha-
YeHWs HaKa3aHWs B BUE mTpada.
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K BOIIPOCY O CYBBEKTE OKA3AHHUS
FOPHIMYECKOI MOMOIIM CBUAETEJIO
B YT'OJJOBHOM ITPOLECCE

Hanvko H.B. (BHII)

B mnocnenHee BpeMs B YTOJOBHO-TIpOLECCYalbHBIN
konekc PecniyOnuku benapycw (nanee — YIIK) akruBHO
BHOCATCS JIOTIOJIHEHUSI M W3MEHEHMd, HalpaBlIeHHBIE Ha
MOBBIIIEHHE 3alIUIICHHOCTH TpaXkaaH. B cooTBeTcTBHU C©
3akonoM Pecrryonukn Benmapyce ot 8 sHBaps 2018 roma
N 93-3 B yrojoBHOM Ipolecce MOSBHIICS HOBBIM ydacT-
HHUK - aJBOKaT CBHICTENS, KOTOPBIH MOXET OBITH NpH-
TJIAIICH CBUACTEIEM AJSI MOJYYEHHs IOPHIMIECKOH IO-
MOIIX TP IIPOU3BOACTBE IPOIECCYaNbHBIX ICHCTBHH C
€ro Y4acTHEM.

3aKoHOJaTeIh OTHEC HOBOI'O CYOBEKTa K HMHBIM yda-
CTHHMKaM IIpoliecca, He NPUCBOUB €My CTaTyC HH 3alllUT-
HHUKa, HU MpPEICTAaBUTENs CBOEro AoBepuTens.B manHOM
ciy4ae 3aciy)kuBaeT BHUMaHus MHeHune M.M. llelidep,
KOTOpasi OTMEYaeT, YTO CBUJETENb HE BBINOJIHIECT (QYHK-
IIMM 3aIIUTHI, YTOJOBHOTO IIPECICAOBAHUS, Pa3peIICHUS
Jiena 1O CYIIECTBY, a SBISIETCd HOCUTEIEM 0co00H
«BCIIOMOTATENBHOM» (QYHKIMH, KOTOpas 3aKII0YacTcsl B
COJICHCTBHUHU OCYIIECTBICHUIO TPABOCYANS C IOMOIIBIO
MPaBHJIBLHOTO M3JI0KEHHSI U3BECTHBIX €MY 00CTOSTEINLCTB,
MMEIOLINX 3HaueHue i gena [1, c. 12]. [loaromy cBune-
TeNb HEe HyXJIaeTcd B 3allUTHUKE WM MpPEICTaBUTENE B
MpoIecCyaJIbHOM MOHUMAaHUK 3THX TEPMUHOB, TeM Ooee
C Y4€TOM TOT0, YTO OH CaM OTHOCHUTCSI K MHBIM Y4aCTHH-
KaM YTOJIOBHOTO Mpoiecca. B 3Toil CBA3M HEKOTOpPHIMU
aBTOpaMH OOOCHOBBIBAETCS TE3UC O BO3MOXKHOCTH yd4a-
CTHSl B YTOJOBHOM TIPOM3BOJICTBE aJ[BOKATa HE TOJIBKO B
Ka4yecTBE 3AINTHHUKA M MPECTABUTEINS, HO M, COOCTBEH-
HO, aJIBOKaTa (HarmpuMmep, cBuaeTens) [2, c. 3].

TaxuMm 00pa3om, aZiBOKaT CBUAETENS HE MIPHHAIUICKUT
HH K OJJHOW M3 CTOPOH, a OCYIIECTBIISIET IOPUINIECKOE 1
B KaKOM-TO Mepe ICHXOJOTHIECKOE CONPOBOXKICHHUE yda-
CTHS CBOETO KJIMEHTa B YTOJIOBHOM IIpoliecce, KOTOpoe,
nmo mHeHuto E.}O.CamoBa, MOXeT pa3BHBaThCS IO cCle-
JYIOIIMM HampaBlIeHUSAM: a) MpeAoTBpalleHne HeoO0CHO-
BaHHOTO YTOJIOBHOTO IIPECIIe0BaHMs; 0) BOCCTAaHOBIICHHE
HapyIIECHHBIX MPaB CBHIETENS Ha COOOIIEHNE O0BEKTHB-
HOW mHpopManuy; B) obecriedeHne HaJIekalei aTMo-
cdepsl J1ompoca, CBOOOAHOW OT HaBOASIIMX BOIPOCOB,
yrpo3 M 3alyruBaHus; T') HEJOIYyIICHHE IOMBITOK HCKa-
JKEHUs B TIPOTOKOJIAX MH(OpPMAIMU, COOOIIEHHON CBHIE-
Tenem [3, €. 267-268].




Mexny tem mpoOiieMa (GyHKIIMOHAIHHOW TPHHAI-
JISKHOCTH HOBOTO YYacTHHKA IIpoIecca OT4acTH 00y-
CJIOBJIEHA BeChbMa HEOJHO3HAYHBIM €T0 Ha3BaHUEM, KOTO-
POEBEI3BIBACT BOIIPOC O TOM, KTO MOKET OBITH aJBOKATOM
CBUICTENS: JI000H TpakIaHWH, 00JIaTaroi HeoOX0I1-
MBIMH FOPHANYECKUMH 3HAHUSMH, WIH TOJBKO JIHIIO,
UMeIolee MPaBO Ha aJBOKATCKYIO AEATENBHOCTh. Byk-
BaJbHOE TOJKOBaHUE HamMeHoBaHHs crtaThbu 60' YIIK
NPUBOAMT K BBIBOAY, YTO CKOpEe peub HMIET O mpodec-
CHOHAJILHOM ajBokaTe. OJHAKO Takoil MOJXOX HCKYCCT-
BEHHO CO3/1a€T MOHOIIOJIHUIO Ha JaHHBIN BUJ yCIYT, CyXa-
eT Yy CBHUJETENIsI BO3MOXHOCTh BbIOOpa. HemamoBaxHo
TaKXKe TO, YTO FOPUANYECKas MOMOIIb OCYIIECTBIIICTCS
aJIBOKaTaMH Ha BO3ME3IHOH OCHOBE U CTOUT HEJEIIEBO, a
OKa3aHME ee 3a CUET CPEACTB MECTHOro OoJpKeTa, Kak B
ciIydae ¢ 1mojo3peBaeMbIM, ooBuHIeMbIM, YIIK He mpeny-
cMaTpuBaeT. ECTECTBeHHO, MPHU TaKUX OOCTOSATEIHCTBAX
3HAYUTEIbHAS YaCTh CBHUETENCH MPOCTO HE B COCTOSHUH
OyzeT BOCIOJIb30BaThCsl CBOMM ITPABOM Ha IOPHIMYECKYIO
MOMOIIIb, TOPOXKIas NPOOJIEMy pealn3alui KOHCTUTYIIH-
OHHOTO TPHHIMIIA YTOJOBHOI'O IIPOLIECCa O PaBEHCTBE
rpaxaaH Hepea 3aKOHOM HE3aBHCHMO OT HMX HMYINECT-
BeHHoro nosoxkenus (ct. 20 YIIK). IIpuuem Koncrury-
Ul He YTOYHSET, KM MMEHHO JOJDKHA OCYIIECTBISITHCS
KBaTH(DHUIUPOBAaHHAS IOPUIMYECKAsT ITOMOIb, OCTABIISA
peIIeHre STOr0 BOIIPOCca Ha YCMOTPEHHE HYXKIAIOIMIEToCs
B Hell rpaxxnanuHa. Ha To, 94TO mpaBo Ha IOPUAMICCKYIO
TIOMOIIb «He/b35 MPAKMO8amsb KAK 00A3AHHOCMb HOlb-
308AMbCA NOMOWBIO MOALKO A080KAMA», B CBOE BpEMs
oOpartm BHuManue Koncrutyuonnsiit Cyn Poccuiickoit
Oeneparnn B Ompenenenuu ot 05.12.2003 Ne 447-O.
XapakTepHO, 4TO HPEACTaBIATh MHTEPECH MOTepIeBIIe-
ro, 9aCTHOTO OOBHHMTENA, IPAXKJAaHCKHX HCTLA U OTBET-
9HKa, T.€. 3aMHTEPECOBAHHBIX B MCXOJIE YTOJIOBHOTO Jiena
JML, 3aKOH JOIYCKaeT JI00oe JIMIO, YIOIHOMOYEHHOE
YKa3aHHBIMH YYacTHHKaMH Iporecca. JIume peryiaupys
3aIUTy TpaB MOI03PEBAEMOT0, OOBHHIEMOTO, B TOM YHC-
ne B ciayvae ux cmeptr, YIIK mexogur u3 nemecoobpas-
HOCTH OTPaHUYCHUS MEepedHs CYOBEKTOB, KOTOPBIE MOTYT
BEICTYTIaTh B POJIH 3alIUTHUKA. [ TO, TOMHUMO aJIBOKaTa,
4. 3 cr. 44 VIIK He uCK/IIOYaeT OKa3aHUsl IOPUANYECKON
MIOMOIIIM B CyJI€ OJHUM M3 OJIM3KUX POJCTBEHHUKOB JIHOO
3aKOHHBIX MPE/ICTaBUTENCH OOBHHSIEMOTO.

B sToM koHTekcte nHTepecHa Mbicib WM., doiinui-
KOTO TPUMEHUTENIFHO K BBIOOPY 3allUTHUKA MOJACYIH-
MBIM TI0 YCTaBy YTOJOBHOIO Cyaompou3BoicTBa 1864
roga: «[Ipu moOpOBOIBHOM 3aIIUTE IO COTIIANICHUIO, Ka-
Kre OBl TO HU OBUIO OTpaHWYCHHS TOTO Kpyra JIHI, U3
KOTOPOTO MO>KET OBITh NMPUTIIAIICH 3alIUTHUK, MIPEICTaB-
JSAIOTCS HEYMECTHBIMH, BO-TICPBBIX, TOTOMY, YTO HOICY-
JTUMBII MOXET HOBEPATh KAKOMY-IHOO YaCTHOMY JIHILY
Ooiee, 4eM COCTOSAIIEMY HpPH CyIe WICHY aJIBOKATCKOM
KOPIIOpAaIMy, U BO-BTOPBIX, I TOTO, YTOOBI KaXKIOMY
MOACYANMMOMY OBIJIa JaHa IOJTHAas BO3MOXKHOCTh MMETh
3amTHUKA. [Ipy orpaHrYeHnn Kpyra JINI, TOIMYCKaeMBIX
B Ka4eCTBE 3alIUTHUKOB, OblJIa ObI OTPAaHUYEHA cama BO3-
MOXHOCTh BOCIIOJIb30BaThCs 3auuTol. B Buay 3Tux co-
o0OpakeHHH M pPYyCcCKOe 3aKOHOAATEIbCTBO JO3BOJISET
MOJCYIMMOMY H30HpaTh ceOe 3aIMUTHUKA «KaK W3 IMPU-
CSDKHBIX TIOBEPEHHBIX, TAK U U3 APYTHX JULL...» [4, c. 64].

OueBUIHO, YTO B OTHOIICHWH CBUJACTEJS HUKAKHX OT-
paHHYEHHH B IUTaHe BBIOOpA JMI@A I OKa3aHUs FOPHIM-
YecKOil IoMouM OBITh HE HOJDKHO, II09TOMY Ha3BaHHUE
COOTBETCTBYIOLIETO YYAaCTHHKA YTOJOBHOIO Ipolecca
HY)KIAeTCsl B IIEPECMOTPE.
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MNPECTYIVIEHUSA ITPU3BIBHUKOB,
PE3EPBUCTOB U BOEHHOOBA3AHHDbIX:
YI'OJIOBHO-ITPABOBBIE
U KPUMHWHOJIOTHYECKHUE ACIIEKTBI

/Henucosa B.H. (BUII)

B cr. 57 Koncrurynuu Pecrrybnuku benapyce 3amura
Pecniyommmku Benapych mpoBo3riamaercsi 00sS3aHHOCTBIO
U CBSICHHBIM JOJITOM Ka)KAOTO IpakJaHWHA HAIIeH pec-
myomuku [1]. JlaHHOE KOHCTHUTYIIMOHHOE TpeOoBaHHE
3alpeIaeT TpakaaHaM YKIOHSTBCS OT MCIOJIHEHUS 00s-
3aHHOCTEHl BOGHHOM CIyOBI, a BOGHHOCIYXaIllUM - Ha-
pyLIaTh yCTaHOBJICHHBIH HOPSIIOK €€ HECEHUS.

YKJIOHeHHEe NPU3BIBHUKOB, PE3EPBUCTOB MM BOCHHO-
00s3aHHBIX OT BOCHHOW CIIY)KOBI JINOO IO MOOMITU3AIHH,
a TaKkKe OOIIECTBEHHAs! OTTACHOCTh 3TUX ACSHUN CHHXKAET
CTereHb 00eTOTOBHOCTH BOOPYXEHHBIX CHJI PecrmyOmuku
Benapych, uTo 0cOOEHHO OIAcHO BO BpEMs Pa3IMYHOIO
pola BOOpYXeHHBIX KoH(iukTOB. Kpome Toro, ykioHe-
HHE BOEHHOOOS3aHHBIX OT y4EOHBIX COOPOB TAaKXKe MOXKET
CHM)XaTh KQ4eCTBO MOATOTOBKH M NEPENOATOTOBKU BOCH-
HOOOS3aHHBIX, HaXO/IIUXCS B 3allace B MHUPHOE BpPEMsL.
Takum o00pa3oM, paccMaTpuBaeMble NPECTYIUICHUS HE
TOJIBKO NMPHYUHSIOT CYIIECTBEHHBIH Bpell MHTEpecaM BO-
€HHOIl CIyObI, HO M TOAPBIBAIOT CTENEHb T'OTOBHOCTH
HAIIUX BOOPYKEHHBIX CHJ K OTPAaXXEHHIO Pa3sHOTO poja
MOCSTaTeNbCTB Ha cyBepeHuTeT Pecyonuku benapycs.

B kadecTBe HEMOCPEICTBEHHOTO OO0BEKTa paccMaTpH-
BaE€MBIX IIPECTYIUICHUI BBICTYIAIOT OOIECTBEHHBIE OTHO-
nreHust B cepe KoMmruiekToBanus BoopyskeHHsix Cui, apy-
T'MX BOWCK M BOMHCKHX (DOPMHPOBAHUH, CO3aHHS U TIOCTO-
SIHHOTO (DYHKIIMOHHUPOBAHMS CHCTEMbI MEpOTIPHSATHIA, obec-
nieynBaromKX 3amuty Pecrrybnuku benapycs, obecrnieuenus
TIPOXOXIEHHS TPaXKJaHaAMH BOMHCKOH CITY>KOBI, ITO/ITOTOBKH
BOGHHOOOS3aHHBIX K 3allUTe rocyaapcrsa [3, c. 1106].

ITo 00BEKTY mOCATaTENbCTBA MPECTYIIICHNUS MPHU3BIB-
HUKOB, PE3E€PBHUCTOB M BOGHHOOOS3aHHBIX CIIEAYeT OTrpa-
HUYMBAaTh OT BOWHCKHX IPECTYIUICHWH, MOCKOJIBKY IIO-
CIIEZIHHE TOCATAIOT Ha yCTAHOBJICHHBIH MOPSIOK HECEHUS
BOMHCKOH CITy>KOBI M COBEPIIAIOTCS JTUIIAMH, Ha KOTOPBIX
pacmpocTpaHsieTcs IPaBOBOH CTaTyC BOSHHOCTY/KAIIIHX.
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OObeKTHBHAsI CTOPOHA BCEX TPECTYIUICHUH MPU3BIB-
HUKOB, PE3ePBUCTOB W BOSHHOOOS3aHHBIX (CT. CT. 434 —
437 VYromosHoro Komekca (mamee — YK) Pecrnybmuku
Benapycs) BeIpaxkaeTcsi B IPOTHBOIIPABHOM Oe3/1eHCTBHA
(YKITOHEHNN) BUHOBHBIX OT MEPOIPHATHH MPHU3bIBA, SIBKH
Ha cOOpHI (3aHATHSA), OT BOMHCKOTO ydera 0Oe3 yBau-
TEJIBHBIX NpUunH. K yBaKUTENBHBIM IPHUYMHAM HE00XO-
JIIMO OTHOCHUTH T€ OOCTOSITEIbCTBA, KOTOpPBIE HUKaK HE
3aBHCENIM OT CaMOro cyObekTa. TakuMu NpUYMHAMU B
Ka)X[JOM KOHKDETHOM CiIydyae MOXXHO CUMTaTh: OOJIC3HB
JIUIA, JUIIAIONAasi er0 BO3MOXKHOCTH SIBUTHCS HA ITyHKT
cOopa; cMepTh WM TsDKenast 00JIe3Hb ero OJIU3KUX; sIBJIe-
HUSI CTUXHMHOTO Xapakrepa (Tmokap, aBapHs Ha TpaHC-
IopTe W T.I1.); 3aJep’KaHue NMPHU3bIBHUKA OpraHAMHU BIa-
CTH; HEMOIyYCHNE WM HECBOEBPEMEHHOE MOTYYCHHE UM
MIOBECTKH HE TI0 €r0 BUHE U JIP.

CyOBeKTHBHAs CTOPOHA BCEX AHAIM3HPYEMBIX IIpe-
CTYIUIEHUH XapaKTEpU3yeTCsl yMBIIIEHHOW BUHOM B BUIE
IPSIMOTO YMBICIIA.

OTIUYUTENHLHON YepTOl BCeX MPECTYIICHUH, Mpeay-
cmotpennbix pasaenoM XIV YK Pecnyomuku Benapych
«IIpecTynnenust NPOTUB MOPSIKA UCIIOJIHEHUS BOMHCKOM
00513aHHOCTH» SIBJISICTCSl HAJIMYME CHEHUATbHBIX HMpU3HA-
KOB cyOBpekTa mpectyruieHus. Kacaemo rmaBer 36 YK
PecniyOonmuku Bemapych, cyObekTamMu TpeCTYIUICHUH SIB-
JISIFOTCS IPU3BIBHUKH, PE3EPBHUCTHI 1 BOCHHOOOS3aHHBIE.

IpaBoBoe MonoXeHne JaHHBIX CyOBEKTOB OTPayKaeTCs B
3akone Pecryommku Benapych ot 5 HOstOpst 1992 1. Ne 1914-
XII «O BOMHCKO# 00513aHHOCTH ¥ BOMHCKOH CITyXKOE».

CraTtucTiuecKue JaHHBIE NTOKA3bIBAIOT, YTO K YTONOB-
HOW OTBETCTBEHHOCTH ObUIM mpHBIiIedeHbl: B 2012 roxy —
6onee 300 yxionuctos, B 2013 — 6onee 200 yKIOHHUCTOB,
B 2014 — Gonee 250, 8 2015 — 6onee 200, B 2016 — Goiee
650, B 2017 — Gonee 200. BoJBIIMHCTBO U3 HUX yE3KaJO
Ha 3apaboTKU B CTpaHbI OJIKHETO 3apyO0exbs (B OCHOB-
HoM B Poccuro) b0 CKpBIBaIHCh Y POACTBEHHHUKOB.

Taroke ObLT IPOBENIEH ONPOC CPEIU TPAKIaH MY>KCKOTO
nioJia. JIaHHBII Oonpoc Mokasall, YTo CBS3aTh CBOIO CIyKOy B
apmui sxenatoT 6omee 50 % ONpOIICHHBIX; B TO BPeMs Kak
okoio 30 % He kKenaroT CIykuTb B apMud. OJHAKO CUUTa-
€M, YTO CJIe/lyeT POBECTH KPOME OIpoca M aHKETHPOBaHHUE
¢ Oosiee OOIMPHBIMU BOMPOCAMH JIJIsI TONMydeHus: Oolee
TOYHBIX JTAaHHBIX W MPOBEICHUS CTATUCTUYECKOTO aHAIIM3a.
JlaHHOe aHKeTMpOBaHME HA HAIl B3TJIAI IIOMOXET B Oymy-
LIeM TpH TPEAYNPEeXKICHUH U MPO(UIAKTHKY MPECTyILIe-
HHH NPU3BIBHUKOB, PE3EPBUCTOB M BOGHHOOOS3aHHBIX.

Takum 00pa3oM, MOKHO CAENaTh CIEIYIOIINE BEIBOIbL:

1. PaccmarpuBaeMble IPECTYIUICHHS] IPUUUHSIOT BPe/l
MHTEpecaM BOCHHOW CITy>KObI, ITOJIPBHIBAIOT CTENEHb T'0-
TOBHOCTH HAIIMX BOOPY)KEHHBIX CHJI K OTPaKCHUIO pa3-
HOTO poJia IMOCATaTeNbCTB Ha CyBepeHHTeT PecmyOnmkn
Benapyce, a Takke 0oOIIECTBEHHAsI OMACHOCTh 3THX TIpe-
CTYIUIEHUH CHI)XKAeT CTENeHb 0OErOTOBHOCTH BOOPYKEH-
HBIX cnit Peciy6nmuku benapyce;

2. YTOJIOBHBIH 3aKOH B 1IENSX 00eCreueH s MOCTOSIH-
HOTO (YHKIIMOHHUPOBAHMWA M KOMIUIEKTOBaHHMA Boopy-
xeHHpIx Cwmir PecmyOmukum Bemapych, Opyrux BoiicK u
BOMHCKHX (DOPMHUPOBAHNUH, CO3IaBACMbIX B COOTBETCTBHHU
¢ 3akoHozaTenbcTBOM Pecnyommkn benapych, npeny-
CMOTpEN YrOJOBHYIO OTBETCTBEHHOCTHb 3a YKJIOHEHHE
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rpaxnan PecryOnmmku benmapych OT WCHIOSHEHUS BOWH-
CKOI 00S5I3aHHOCTH, a TaKKe 3a HapyIICHHUE MOPsIKa Ipo-
XO0KICHUS] BOMHCKOHN CITY>KOBI;

3. OTmMUuTeFHON YepTOi BeeX MPECTYIUICHHH, TIPEy-
cmotpenHbIx pazaenoM XIV YK «Ipectymnenus mpoTus
TOPSIIKA HCTIONHEHHS! BOMHCKOW OOS3aHHOCTH» SBIISIETCS
HaJIM4YKe CTENNaIbHBIX IPU3HAKOB CYOBEKTa IIPECTYIUICHUS;

4. CunTaem, 4TO aHKETHPOBAaHHE M COOp CTAaTUCTHYe-
CKUX JIaHHBIX, TPH KBAIN(HULINPOBAHHON W NPaBUILHON
aHAJIMTHUKE, CMOXET B OyAyIIeM HpexynpeanTb NpecTyI-
JICHUSI ITPU3BIBHUKOB, PE3EPBUCTOB M BOGHHOOOSI3aHHBIX.
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OCOBEHHOCTHU PACCJIEJOBAHUA
MNPECTYIUIEHUI B BAHKOBCKOW C®EPE
HA IEPBOHAYAJIBHOM JTAIIE

Ezopos FO.A. (BHIT)

Kak yxe oTMedanocs, cpeau pa3iIM4YHOIO poja 3KO-
HOMHYECKHX MMPECTYIICHUI XUIEHNs] B OAHKOBCKOW CHC-
TeMe 3aHHMMAaIOT 0C000e MECTO U XapaKTepU3yI0TCs OIpe-
JeneHHol crnienudukoii. B Hacrosiee Bpems yxe HaKoI-
JIEH OIPENEICHHBIN OIBIT 110 UX BBIABICHUIO. Y CIICIIHOE
pacKpbITHE MPECTYIUIEHUI JaHHON KaTEroOpuu BO MHOTOM
Npe/IoNpeessieTcsl  CBOEBPEMEHHBIM  OOHapy)KeHHEM
(hakTa XHMIOICHUS W HE3aMEIUINTEIbHBIM BO30YyKIACHHEM
YTOJIOBHOTO JIeJNa.

Bo30y>kneHne yronoBHOro fena 00 OpraHH30BaHHBIX
XHUIIEHUAX MOXKET UMETh MECTO JIMIIb NPU HATUYUH J0C-
TATOYHBIX JAHHBIX, YKa3bIBAIOUIMX HA MPHU3HAKU XUIIE-
HUs. MMy gamie Bcero sIBIAIOTCS Takue (akTbl, KaK J0C-
TOBEPHO yCTAaHOBJICHHBIE B X0O€ BHYTPEHHUX OaHKOBCKHX
IIPOBEPOK WM JOKYMEHTAJIbHBIX PEBU3UI 3HAUUTEIIbHBIC
U3IMIIKA WIM HEJNOCTauu ACHEXHBIX CyMM; IOAJIOrH B
YUETHBIX JOKYMEHTAX, OTPAXKAIOIIMUX JBWKEHHUE JEHET IO
pacyeTHBIM cueTaM; OOHapy>KeHHE HEYUTEHHBIX ICHEKHBIX
CpEICTB WIJIM BAJIOTHI B Kaccax NpHeMa M BbIJadH, OOHa-
PY)KEHHE TOJICIBHBIX TeJIerpadHbIX U MOYTOBBIX IIEPEBO-
JIOB; BBICTAaBJICHHE YIPABIIIOIMMN OaHKOB (DHMHAHCOBBIX
HpPETEeH3UH U MoCcIeayoniee X MOATBEPKACHHUE; 3aepKa-
HUE C TOJINYHBIM JIUL], HE3aKOHHO MCHONB3YIOIUX [UIACTH-
KOBBIE IUIaTeXHbIEe cpefcTBa U T.A. OOBIYHO yKa3aHWs Ha
Takue (pakThl cofepikaTcsa B MaTepHaiax, HAPaBISIEMBIX B
IIPOKYpaTypy, CIEIACTBEHHBIH KOMUTET, MUJIMIMIO, IOA-
pasaenenus bOI1, JIOP.

Korzma nocToBEepHOCTE M IIPOTHBOIPABHBIN XapakTep
(haKTOB, YCTAHOBJIEHHBIX KaKUMH-THOO MaTepHalaMH, He
BBI3BIBAIOT COMHEHHH, YTOJOBHOE MAET0 JOJDKHO OBITh
B030yK/IeHO HeMeUIeHHO. Ecin jke B MOCTyNMUBIINX Ma-
TepUanax He COIEP>KUTCS JOCTATOYHBIX OCHOBAHUU UId




BO3OY)KIEHHS JIeJIa, IPOKYPOPOM HIIH CIIEIOBATENEM JOJDK-
Ha OBITH TIPOBEJICHA TIPOBEPKA, B X0/I€ KOTOPOW MOTYT OBITh
HCTpeOOBaHBI HEOOXOMMBIC JIOKYMEHTBI 1 OOBSICHEHHSL.

MHorue 0aHKH He COOOIIA0T B IPaBOOXPAHUTEINbHBIC
OpTaHBI O JUTUTETFHOM HEHCIIOTHEHUH JOJDKHUKAMHA 00s-
3aTebCTB MO BO3BPAIEHHUIO JIONTa Jake B TEX CIydasx,
KOI/la €CTh OCHOBaHMs IOJlararh, YTO UMEJIO MECTO XH-
HICHUE (HaIpuUMep, PYKOBOIUTEIh (DUPMBI, MOTYIHUBIICH
KpeauT, cKpbuics u T.1.) [1, €.9]. Ecnu o mogo6HbIX ciry-
YasXx CTAHOBUTCS M3BECTHO IPOKYpPOPY, TO HEOOXOIMMO
HE3aMEUTUTENILHO HAMPABIATh MATCPHAbl IS JOCIE]-
CTBEHHOI1 ITPOBEPKH.

[ToBogoM Kk BO3OYXIOCHHIO Iefla O XUIICHUSX MOTYT
CITY’)KUTh TaK)Ke 3asBICHUS TPAXKAaH, COOOIICHUS CPEICTB
MaccoBoi MH(OpMAau U T.A. DTH CBEICHHS NOJUIE)KAT
MIpeBapUTENbHON NPOBEPKE, XapaKTep KOTOPOIl 3aBUCUT
OT TOTO, COZIePKaTCs JIN B HUX KOHKPETHBIE (PAKTHI, THOO
JAaHHBIC 3asBJICHUS W COOOLICHUS JHIIb B 00Imeil Gopme
TOBOPAT O XHUIICHHUSIX, COBEPIIACMBIX OIPEICICHHBIMHU
nunamMu. B mepBoM ciydae mpoBepsieTcsl HOCTOBEPHOCTh
CBCIICHUH O KOHKPETHBIX (DaKTaX M BBIACHICTCS UX UCTUH-
HBII XapakTep - JCUCTBUTENBHO JIK OHU SBJISIOTCS IIPH3HA-
KaMM xuileHud. [Ipyu monoxurenbHOM OTBETE Ha 3TOT BO-
MPOC YTOJOBHOE [eNI0 BO30YXKHaeTcs HEeMeIJIeHHO. Bo
BTOPOM CITydae IpOBEpKa MMeEeT Ooiee CIOKHBINA Xapak-
Tep. [lopydaeTcs oHa OOBIYHO OpraHaM [O3HAHHSA, KOTO-
pBIC TIPOBOIAT €€ OIepaTHBHBIM ITyTeM. Ecim Bompoc o
BO30YK/ICHIH YTOJIOBHOTO Jie7la HEBO3MOXKHO PEIIUTh 0e3
TPEIBapUTEIHHOTO MPOBEICHUS TOKYMEHTAJIbHON pEBU-
3HH, IPOKYPOP BIIPaBe MOTPeOOBATh €€ MPOU3BOACTBA.

O6Hapy>keHre PU3HAKOB XUIIEHHS OpraHaMH J03Ha-
HHSL OCYILECTBJISIETCS B XOJIe POBEACHHUS MU OIIEPaTHB-
HO-pO3bICKHBIX Mep. Kak u mpu Bo30YyXIeHHU jena Mo
JPYTUM TIOBOJIaM, OCHOBaHHEM 371eCh OYAYT (paKTHICCKUEC
JTaHHbIC, 3a()UKCUPOBAHHBIC B TOM, HJIM HMHOM MCTOYHHKE.
PesynbraThl OmepaTHBHO-PO3BICKHOM JEATEIFHOCTH Op-
TaHOB JTO3HAHUS MOTYT OBITH pPeaH30BaHbBI IIyTeM 3aJep-
JKaHWS YYACTHUKOB XUIICHUS C TIOJHIHBIM, YTO U SBIIICT-
Csl HETIOCPE/ICTBEHHBIM ITOBOJOM K BO30YKICHHIO YTO-
JOBHOTO Aena. [Ipu3HakaMu MPecTyIUICHUS B 3TOM CIydae
cITyat (DaKTHI TIOTBITOK CHSTHS 3a/IePKaHHBIME C pacyeT-
HBIX CYCTOB JEHET MO (haJbIIUBBIM JOKyMEHTaM, WM Ha-
JMYKE Y 33/IepKaHHBIX MOJUIOKHBIX JOKYMEHTOB Ha IOJY-
YyeHue JeHer. B ciywyae HeoCyIIecTBICHHS IO KaKOW-TO
NpUYHMHE 3aJiep)KaHus M0JI03PEBAEMbIX C MOJMYHBIM, CBE-
JICHUS, TIOJYYCHHBIC OIEPATUBHO-PO3BICKHBIMU MEpaMu
CTaHOBATCS OCHOBaHWEM IS BO3OYXIEHHS [eNla JIHIIb
NPY HaJIMYNH KOHKPETHBIX JAHHBIX O (PaKTaxX XHIICHUS.
Ota nHQOpMaNHs TOJDKHA OBITH MPOBEPEHa MPOIeCCyallb-
HBIM ITyTeM U HCTIOJIb30BaHA B XOJIE JOKA3hIBAHMSL.

OrnepaTHBHO-PO3BICKHBIE MEPHI M CIICICTBCHHEIE JICHCT-
BUSI B TAHHBIX CHTYallMsX B TEPBYIO OUYepeIb HAIPABICHEI
Ha YCTaHOBJICHHE U PO3bICK BUHOBHBIX, MOJIy4eHHEe HH(OP-
Mali O HEW3BECTHBIX OOCTOSTENBCTBAX IMPECTYIUICHHS, a
TAKKe HAa BBUIBJCHHE JOMOJHUTEIBHBIX HCTOYHUKOB HH-
(opMany, Ha TPHHATHE HEOOXOAWMBIX Mep Ui Tpery-
MPEXICHHUs] BO3MOXKHOTO COBEPIICHHUS CKPBIBIIUMCS JIMIIOM
JPYTHX TPOTUBOIPABHBIX JIesHu [2, C.85].

B mo6om ciyyae mpoBepka COOOIICHH O XUIEHUSIX
JIOJDKHA TIPOBOJIUTHCS B CaMble KOPOTKUE CPOKH, TaK Kak

MIPOMEIJICHUE 3/1€Ch BCETA CBA3aHO C OMACHOCTBIO YHHY-
TOXCHHS N300JUYAIOIINX JOKYMEHTOB U PabcuuKam-
€il JOKa3aTeNbCTB 3aNHTEPECOBAHHBIMY JIUIIAMU.

Ilo penam naHHOW KaTeropuu NEpBOHAYAIbHBIMU
CIICICTBEHHBIMH JICHCTBHUSMH SIBISIFOTCSI: OCMOTP U BBIEM-
Ka JIOKYMEHTOB; IPOU3BOJCTBO OOBICKA IO MECTy XH-
TENbCTBA M Ha PabOYMX MecTaxX MOA03PEeBaCMBIX; HaJO-
JKEHHEe apecTa Ha UX uMylecTBo u T.1. K uucny nepso-
HaydaJbHBIX OTHOCSTCS JOMPOCH! 33aJepKAHHBIX MOJ03pe-
BaEMBIX, 3aABUTENIEH U IPYrUX CBUJACTENEH, a Takke Ha-
3HAUEHHE JKCHEPTH3 - CyneOHO-OyXrajiTepckoi, KpuMu-
HQJIACTHYECKOTO  HCCIENOBaHUSA IHCbMA, TEXHUKO-
KPUMHUHATHCTHIECKOTO HCCIIEAOBAHUS JOKYMEHTOB H JIp.

B mponecce onepaTMBHO-PO3BICKHBIX MEPONPUATHI
OIIEpPATHBHBIN paOOTHUK BENET AKTHBHBIN MOMCK UCTOYHU-
KOB TIOJy49€HHS JOTIONHUTEIBHBIX JOKAa3aTeIbCTB COBEP-
IIEHHOTO TMPECTYIJICHWs, BBIBISIET pPaHEE HEM3BECTHBIX
OYEBHU/IIIEB U CBUIETEICH, IPOBOAUT IPOBEPKY JIHII, KOTO-
pble MOTYT OBITh NPUYACTHBI K MPECTYIUICHUIO, YCTaHaB-
JIUBACT MX aJMOH, CBA3H, IPOBOAUT HAOIIOACHHE 32 XO3sTii-
CTBCHHOH JESTEIbHOCTBIO KOMMEPYECKOH OpraHu3aluu
WM TI0/I03PEBAEMOr0 JINIla, OOHAPY)KUBAET MECTa XpaHe-
HUS OPYIMH U CPEACTB IPECTYIUICHUS, UMYILIECTBA, ACHET
U JPYTUX IEHHOCTEH, HAXKUTHIX MPECTYITHBIM ITyTEM.

Nmes takoro poma mH(popMmanuio, ciezoBaTesb Mpo-
neccyaisbHO o(opMIIIeT ee B BHIIE JIOKA3aTENBCTB IyTEM
IIPOM3BO/ICTBA COOTBETCTBYIOLIMX CIIEACTBEHHBIX ICHUCT-
BHUH, COTTIACOBAaHHBIX C OneppadoTHHKOM. OmHAKO Aaxe
IIPU CaMo#l THIATENFHON OpraHM3alMy B3aWMOACHCTBHSA
II0 PacCleIOBaHUIO YTOJIOBHOIO JieNla YacTh MEpONpHs-
THUIl cleoBaTeNb U ONEPATUBHBINA paOOTHUK BBIIOIHIIOT
CaMOCTOSTENIFHO, HE3aBHCUMO Jpyr oT apyra. IlosTomy
UM cJelyeT CBOEBPEMEHHO OOMEHUBATHCS CBEICHUSIMH O
BCEX MPOBEACHHBIX ICUCTBUAX (Mepax) M IOIYYEHHBIX
IIPY 3TOM pe3yJibTaTax. B IPOTUBHOM ciy4yae OHU MOLYT
HETIpEeJHAMEPEHHO TOMEIIATh APYT JIPYTy W T€M CaMbIM
OCJIOKHHTH paccienoBanue[3, C.8].

Yros0BHO-TIpOoLIeCCYNbHBI  KOJEKC IPEeIyCMaTpUBacT
COTPYZHHYECTBO OIEPaTHBHO-PO3BICKHBIX CIIyXO0 M CIeo-
BaTened JIMIIb MO JieJlaM, HAaXOJAIIMMCSI B IIPOM3BOJICTBE
TIPEIBAPUTENIHHOTO CIIEACTBUS B TPEX OCHOBHBIX (hopMmax:
MPOM3BOACTBO OPTaHOM JIO3HAHMS PO3BICKHBIX M CIECT-
BEHHBIX JIEMCTBUI M0 yKa3aHUSM U MOPYUEHUIO ClieioBaTe-
JIs; OKOHYAHME IO TPeOOBaHUIO CIIEJIOBATENs COACHCTBHSA
MPpU TPOU3BOJCTBE OTAENBbHBIX CIEJACTBEHHBIX JIEHCTBUIA;
YBEZOMJIEHHE CJIEAOBaTeNs O pe3y/lbTaTaX OIEepaTHBHO-
PO3BICKHBIX MEPOIIPHATHI O eIy, IepelaHHOMY eMy J0
YCTAHOBJICHHSI JIMIIA, COBEPIINBILETO IPECTyIUICHHE [4].
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MPOBJEMBI TIPABOBOM PETJIAMEHTAIIAN
3AK/IIOYEHHUSA JOCYJEBHOI'O
COI'TAIEHUSA O COTPYJHUYECTBE

Emenvanosa B.M. (BHII)

3akonom Pecnyonuku bBemapyce ot 5 suBaps 2015
roga Ne 241-3 «O BHeceHHM AONOIHEHUI U MU3MEHEHUH
B YTIOJIOBHBIH, YTOJIOBHO-NIPOLIECCYANIbHBIN, YTOJOBHO-
UCTIOJTHUTEINBHBIA Kostekehl Pecniyonuku benapyce» Obuin
BBE/ICHBI TpaBHWjia Ha3HAYCHUS HaKa3aHWs B Cilydae 3a-
KJIFOUEHUS TOCYAEOHOr0 COTJIALIeHHsI O COTPYJHUYECTBE.
ITpeaBapuTenpbHO 3aMETHM, YTO MHCTHUTYT AOCYAEOHOTO
COTJIAIICHUS] O COTPYAHUYECTBE — 3TO MPEXKJIE BCETO Yro-
JIOBHO-TIPOIIECCYAJILHOE SIBJICHHE, KOTOPOE HMEET IOJ
co00if MCTOPUIO BecbMa Pa3HOCTOPOHHEH 3apyOe:KHOU
MPaKTUKA U JOCTATOYHO OOIMIMPHBIA MAacCHB JUTEPATyp-
HBIX UCTOYHHKOB.

IIponeccyanbHbIN CMBICT JOCYAEOHOTO COTTALICHUS O
COTPYIHUYECTBE 3aKJIIOYAECTCSA B TOM, YTO XOJATalCTBO O
3aKJIIOYEHUH J0CYJeOHOr0 COTJIallleHHus O COTPYIHHYe-
CTBe MoOJ03peBacMblil (OOBUHSAEMBIN) BIpaBe 3asiBUTh
rocse Bo30y>KI€HUS yroJOBHOTO Jiejia U IO OOBSIBICHUS
eMy 00 OKOHYaHHH IIPEJBapUTEIBHOTO PACCICIOBAHHA
(4. 5 cr.468(6) YromoBHO-IIPOIECCYaTbHOTO KOJAeKca
Pecniyonmuku Bemapycs). 31eck He Hpemronararorcs oc-
BOOOX/ICHHE OT YrOJIOBHOW OTBETCTBEHHOCTH. B KOHTEK-
cTe OeNOPYCCKOTro 3aKOHOJATENBHOTO MOAX0/a CTUMYIIH-
pOBaHKE BBINIOIHEHHS ONIPECICHHBIX COTJIAICHUEM JeH-
CTBHUH CO CTOPOHBI MOA0O3pPEBAEMOr0 (OOBHHAEMOI0) BHI-
pakaeTcs TOJIBKO B CMATYCHUHU Haka3aHus [2, ¢ 355].

Onsoit 13 npobiem neiictByroteit penakuun YIIK Pec-
myOnuku benapych siBisieTcs, Ha MOt B3TJIsiI, HEIOCTATOYHO
MpOpPa0OTaHHBI MEXaHW3M OOeCIeUYeHHs 0e30MacHOCTH
00BHHSEMOT'0, 3aKJIFOUMBILIETO JIOCYJEOHOE COTJIAICHUE O
COTPYJHUYECTBE MM HAMEPEBAFOIIETOCS €TI0 3aKIIOYNTb.

Poccuiickuit nccnenosarens Kybpukoa M.E. B ox-
HOM M3 cBOMX paboT omucana NpuMep HEAOCTATOYHON
6e30macHOCTH OOBHMHSIEMBIX. Tak, B XOJE PacciemoBaHMs
pa300ifHBIX HamajeHnii Ha BOAWTENEH OBUIM 3aKIIFOUECHBI
MO CTpaXKy WICHBI IPECTYNHOHN rpynmsl. Jloka3arenbeT-
BeHHas 0a3a CTpoWJIach Ha MOKA3aHUSIX OIHOTO M3 OOBHU-
HieMbIx K., KOTOpbIif coTpyannyan co cineacrsueM. OmHa-
KO crycTs Hekotopoe Bpems K. 6bu1 0OHapy»xeH B Kamepe
CH30 c nepepe3anHpiMu BeHamu. Jlanee oH ObLT HampaB-
JIeH Ha JICUeHHe, a MOIKE Ha UMS HaI3UPAOLIETO MPOKY-
popa HMoCTYIHIIo HChMO, Te K. «kasuics» B oroBope siko-
Obl HEBMHOBHBIX JiMI. JIWIIb B X0z1e onepaTHBHOI paspa-
00TKM OBUTO BBISBICHO, YTO MOCIE MPU3HATENBHBIX ITOKa-
3aHWH OH CHCTEMAaTHYECKH ITOJ[BEprajicsl H37eBaTelIbCTBAM
1 YHIKEHHSIM CO CTOPOHBI JIBOMX COKaMEPHUKOB, KOTOPbIE
BBITIOJTHSUTH «3aKa3» ¢ BosM. OCHOBHBIM HMX TpeOOBaHHEM
OBUTO ITpEeKpaIeHNe COTPYIHUYECTBA CO CIIECACTBHUEM.

B Pecriy6imuke benapych momo0OHbIe Cilydarn HE BBISBIIS-
JIUCh, OJTHAKO JUIA MX MPEIyNpekICHUsT HEOOX0MMO OoJee
TIIATENHHO TPOpaboTaTh MPABOBOM MEXAHM3M 3aIIUTHI «CO-
TPYAHUYAIOIIET0) ITOI03peBaeMOro (OOBHHSIEMOTO).

CremyeT OTMETHTB, YTO B HACTOsAIIEE BpeMs TIjaBa §
VIIK npexycMaTpuBaeT psii Mep 1o obecniedeHnio 6e30-
MIACHOCTH YYacCTHHUKOB YTOJIOBHOT'O IIPOIECCa M JIPYTHX
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U, DT MEpHl IPUMEHSIOTCS NPU HAJMYWU JTOCTAaTOY-
HBIX JTaHHBIX, YKa3BIBAIOUINX HA TO, YTO UMEETCS peaib-
Has yrpo3a yOmiicTBa, IpUMEHEHUS HACWIINS, YHHUTOXKE-
HUS WK TOBPESKACHUS UMYIIIECTBA, OCYIIECTBICHUS APY-
TUX IPOTHBOTIPABHBIX JEHCTBUI B OTHOIIICHWH y9aCTHHKA
YTOJIOBHOTO TpoIlecca, 3aIIWIIAIONIETO CBOM N Tpen-
CTaBIIICMBIC TpaBa M MHTEPECHI, a TAK)KE WHOTO y4acCT-
HHUKAa YTOJIOBHOTO MPOIIECCa, WICHOB €r0 CEMbU U OJH3-
KHX B CBSI3U C €0 y4acTHUEM B YTOJIOBHOM IIpOIECcCe, KO-
TOphbIe IepeunciieHsl B cT. 66 YIIK:

1) HepasrialleHHe CBEJACHUH O INYHOCTH;

2) 0CBOOOKICHUE OT SIBKH B CyJICOHOC 3aceaHuC;

3)3akpriTOC CyneOHOe 3aceJaHme;

4) ncnoNp30BaHUE TEXHUIECKUX CPEIACTB KOHTPOJIS;

5) mpocityiBaHAe TEpEroBOPOB, BEAYIIUXCS C HCIIOIb-
30BaHHEM TEXHIYECKHX CPEJICTB CBSI3H, M HHBIX TIEPETOBOPOB;
6) IMdHAS OXpaHa, OXpaHa KIINIIA U IMYIIECTBA;

7) M3MCHEHNE MACIOPTHHIX TAHHBIX W 3aMEHa IOKY-
MCHTOB;

8) 3ampeT Ha BbImauy cBeneHuii [ 1, ¢.80].

W3 nonoxenuit rmasel 8 YIIK HemocpencTBeHHOE OT-
HOIIIGHUE K J0CYICOHOMY COMJIAIICHHUIO O COTPYTHUYCCTBE
VMEeT JIMIIb 3alpeT Ha pasriamieHue cBeneHuit (4.1 c1.72
VIIK): «OpraH, Bexymuii yroJoBHBIN TPoIecc, ¥ T0JHKHO-
CTHBIC JHIa, OOCCIIeUrBarOIIUe MPUMEHEHHEe Mep 0e30-
MIACHOCTH, HE BIIPaBe pa3riamiaTh CBEICHUS O JIMYHOCTH
3aIIMIIAEMOTO JINIA, a TakXkKe 00 0OpaIleHUH! Mo03peBae-
Moro (0OBHHIEMOT0) K MPOKYPOPY € XOJATalCTBOM O 3a-
KITFOUSHHUH JTOCYIeOHOTO COTTIAMICHUS O COTPYIHIMUYCCTBE 1
MPUHSITOM TI0 YKa3aHHOMY XOJIaTalCTBY PEIICHUI.

B 10 xe Bpems cornacHo 4.5 c1.468(8) YIIK «xomaraiict-
BO O 3aKJIIOYEHHUH JIOCYIEOHOTO COTJIaIlIeHHsI O COTPYyIHUYE-
CTBe, CIIpaBKa CIIeJIOBATENs O BOZMOXKHOCTH JINOO HEBO3MOXK-
HOCTH 3aKJIIOUCHHUSI JIOCYICOHOrO COMIAIICHUS O COTPYIHH-
4ecTBe, JOCYAcOHOE COITIallleHHe O COTPYAHMYECTBE IPHOO-
IIAIOTCS K YTOJIOBHOMY Jemy». [locienmss Hopma eaeT Bo
MHOT'OM OECCMBICIICHHBIM 3aIpeT Ha pasriIallicHue CBEICHUI,
TIOCKOJIBKY BCE YYIACTHUKH YTOJIOBHOTO TIPOIIECCa, NMEEOIITHE
TIPaBO O3HAKOMHUTECS C JICTIOM, B TOM YHCIIE IPYTHE OOBUHSC-
MBI, TIOJTYYaroT JOCTYII K IOKyMEHTaM O COTPYIHIYECTBE.

Kpome Toro cremyer ydecth, 4TO 3ampeT Ha pasriia-
IICHHE CBEJCHUI HE BXOIHUT B MEPEUYCHb Mep Mo obecre-
yeHuro0 0e30IIaCHOCTH, Ha3BaHHEIX B cT. 66 YIIK. B ne-
pedHe pedb MICT O 3ampeTe Ha BbIJAYy CBEICHHMU, KOTO-
prle oroBapuBatorcs B 4. 2 cT. 72 YIIK — «3ampermaercs
BbIJIa4a CBEICHHI O JMYHOCTH 3alMIACMOr0 JIHIA M3
HHPOPMAIMOHHO-CIIPABOYHBIX  (POHIOB IPABOOXPaHU-
TEJNBHBIX OPTaHOB, a TAK)KE WHBIX OPTaHU3AIHI.

Ucxons n3 OykBampHOTO cmbicia 4. 1 cT. 72 VIIK:
«OpraH, BeoylUH YTrOJOBHBIM MpoIecC, U JOJKHOCT-
HBIC JUIa, OOCECIeUMBAIONINe NpUMEHEeHHe Mep 0e3o-
MACHOCTH, HE BIIPaBE pa3riialiaTh CBEACHUS O JIMYHOCTH
3aMIUINaeMoro JHIa, a Takke 00 oOpalleHnu moI03pe-
BaeMoro (0OBHHSEMOT0) K IPOKYPOPY C XOAATAHCTBOM O
3aKIFOUYCHUN JOCYIAEOHOT0 COTJIAIEHUSI O COTPYAHUYE-
CTBE W NPHHATOM IO YKa3aHHOMY XOJATaiiCTBYy pelie-
HUW» SIBHO BHJIHO, YTO 3aKOHOJIATENIb Pa3TPaHHMYHUBACT
MOHATHE «3aNTUIIAEMOE JIUIIO» U «I0J03peBaeMbIil (00-
BHHSIEMBIii), OOPATHBIIMICS C XOAAaTAaliCTBOM O 3aKITFOYe-
HUH JocyneOHoro cormamenus» [1, ¢.82].
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K BOITPOCY Ob YEUMCTBE MATEPBIO
HOBOPOXJIEHHOI'O PEBEHKA KAK BUY
HNPECTYIIVIEHHUSA

E¢umosa M.B. (FHII)

B Pecnybmmnke bemapyce Bompoc 0 HE0OX0AMMOCTH
JaTbHEHIIETO TOBBIICHNUSI POXKIAEMOCTH M OXpaHe JeT-
CTBa HMMeeT 0co00e ¥ aKTyaJbHOE 3HaueHHe, KOTOpoe
HaXOJUTCS TAKXKE B «IOJ€ 3PEHUS BBICIINUX JOJKHOCT-
HBIX JIMI[ PYKOBOJCTBA CTpaHbl. B 3Toll cBA3M B JaHHOM
pabote MBI 0OparaeM BHUMaHUE Ha HEKOTOPBIC aCIEKThI
MpoOJIeMaTHKH TaKOTO BU/A MIPECTYIIICHUS KaK YOUHCTBO
MaTepbi0 HOBOPOXKAEHHOTO PeOCHKA.

OtmetuM, uTo B cT. 32 pelctByrowmeil Koncturynuu
Pecrry6nkn benapych nMEHHO Ha MaTh BO3Jaraercs 00s-
3aHHOCTH 3a00THTBCS O KM3HH M 3110poBbe pebOeHka [1].
Peur wmper, mpexkne Bcero, 0 HEOOXOIUMOCTH Martepu
MPEOCTaBUTh HOBOPOXKICHHOMY PEOCHKY B MEPBBIC MH-
HYTBI KU3HH TeIUIa, 01K Ibl, MUTaHUs, 3a00Ty, IPOSIBUTH
00513aHHOCTh B HEOOXOJUMBIX CHTYaIHsIX OOpaTHUTHCS K
COOTBETCTBYIOLIUM CIEIMaINCTaM 3a IOMOIIBIO U JIp.

B mporiecce popmupoBaHus U pa3BUTHS COBPEMEHHO-
ro 0GeIopyCCKOro YroJOBHOTO 3aKOHOJATENbCTBA, CBS-
3aHHOTO C OTBETCTBEHHOCTHIO JIMII 32 JETOYOUICTBO 000-
3HAYMIIACh OJHO3HAYHAsl OIEHKa MEHBIICH CTENeHH 00-
IIECTBEHHOM OIMACHOCTH pPaccMaTpHBAaEMOI0 COCTaBa,
OTIPEAEINIOCh EOMHOOOpa3HOE OMNpeNesiCHHe IPUYNH
MEHBIIIEH OITaCHOCTH AETOYOHMHCTB, BKIIIOYAIOIINX B CEOs
B TOM 4HcIe 0c000e NMCHXO(PHU3HOIOIHIECKOE COCTOSHHE
MaTepu-poXKEHHUIBl, HAINYNE KOTOPOro B OOIIEM HE OcC-
BOOOKIAeT €e OT YTrOJIOBHON OTBETCTBEHHOCTH, HO BIe-
4eT 3a OO0 CMATYeHHe HaKa3aHUsl.

Ha mamr B3z, mo3umus 3aKOHOAATENs ONpaBAaHa U
TEOPETHYECKH OOOCHOBaHAa C TOYKU 3PEHHS BBIICICHHS
CaMOCTOSTEIIBHON yTOJIOBHO-IIPAaBOBOM HOPMBI B YTO-
JoBHOM Kojekce PecrmyOmmku bemapycs (mamee — YK),
yCTaHaBJIMBAIOIIEH OTBETCTBEHHOCTh 3a YOMICTBO MaTe-
PbIO HOBOPOJK/IEHHOTO pEOCHKa MpPU CMATYAIONINX 00-
CTOSITENBCTBAX [2].

YOuiicTBO MaTepbi0 HOBOPOKICHHOTO peOEHKa - 3TO
YMBIIUICHHOE NPOTHBONPABHOE JIMIICHNE JKH3HH HOBOPOXK-
JICHHOTO peOeHKa MpU CMATYAIOIINX BUHY 00CTOSTENhCTRAX,
CBSI3aHHBIX C 0CO00 TCHUXO(MU3MIECKHIM COCTOSHHEM >KCH-
MIMHBI-POKEHUILIBI, IpeycMaTpuBaercs cT. 140 VK.

Creruukoif  TaHHOTO COCTaBa SABISETCA TO, YTO
CyOBEKTOM TMPECTYIJICHHUS 37eCh MOXET OBITh TOJIBKO
KCHIIIMHA, BBIHOCHBIIAS W pOAUWBINAS pebeHKa, T.e. po-
JKEHMIIa, B Bo3pacTe 16 jer.

YOuiictB0O MaTeppl0 HOBOPOXKAEHHOTO peOeHKa BO
BpeMsI WM cpa3y e I0ciie POJIOB IO3BOJISICT KBaH(U-
IIUPOBATh 10 paccMaTpHBaEMOl CTaTbhe YOWICTBO, K KO-
TOpOMY MaTh HE TFOTOBHUTCA 3apaHee. B ciyuasx cosep-

LIEHUSI PAaCCMaTPUBAEMOI0 IPECTYIICHUS KCHIMMHON B
COCTOSIHUM TNICHUXMYECKOTO PACCTPONCTBA, HE HCKIHOYAIO-
IIET0 BMEHSAEMOCTH, €€ HE CIEAYEeT NPHUBIEKAaTh K yro-
JIOBHOM OTBETCTBEHHOCTH.

Ecmm xe MaTh 3apaHee TOTOBUTCA K YOHMICTBY HOBO-
POKAEHHOTO, TO JaHHOE YCIIOBHE COBEPHICHHS IETO-
yOUiicTBa HE MOJXKET SIBISTHCS MPUBUIETHPOBAHHBIM 00-
CTOSITENILCTBOM. Ero HeoOXOAMMO OTHENUTH OT APYrHX
3aKOHOJATEIbHO 3aKPEIUIEHHBIX YCJIOBUH COBEpIICHUS
yOuiicTsa.

OTMeTuM, 4TO BPEMEHHOW MEpHOj MOHATHS «cpa3y
e TI0CJIe POAOB» - 3TO MPOMEXKYTOK BPEMEHHU yKe MOCIe
M3THAHUS MOCIeNa, KOTOPBIM COBNAAAET C pAHHUM IIOCTIE-
POJOBBIM MEPHOAOM - OT 2 110 4 4acOB MOCHE BBIICICHUS
nocuea.

YronoBHO-IpaBOBasi OXpaHa JKU3HH NOJDKHA OCYIIe-
CTBISITBCSL ¢ TOTO MOMEHTa, KaKk peOCHOK TOTOB K IPO-
JOJDKEHUIO KU3HH BHE YTPOOBI MaTepH — 3TO CPOK — 28
Heflelb OepEeMEHHOCTH.

B Pecny6nuke benapych AaHHBIN BUJ MPECTYIUICHUS
MIPOAOIKAET COBEpINAThCS, YTO TpeOyeT AeTaJbHOIo HC-
CJIEI0OBaHMs JaHHOTO «II0JIOKEHHUs Belei». B pesynbrate
MIPOBEACHUS KPUMHUHOIOTHYECKOTO aHANIM3a XapaKTepH-
CTHKH JINYHOCTEH NMPECTYIHUI-IETOYONHII B peciyOinKe,
BO3MOYKHO «IOCTPOUTH» €€ THIUYHBIH KPUMHUHOJIOIHYeE-
ckuil nmoptpet. IIpecTynHuna — 3TO JKEHIUHA B BO3pacTe
B mpenenax oT 17 mo 30 xiet, co cpemHIM 0Opa3oBaHHEM,
Yalie SABIAIOLAACS YPOXKEHKOM CENbCKOH MECTHOCTH, Kak
MPaBHUJIO, paHEe HE CyAMMBbl. Takue KECHINUHBI SBITIOTCS
WIN CTYJICHTaMH, WM BPEMEHHO He paOOTaOIIMMHM, WIIH
3aHATHl HU3KOKBATU(UIMPOBaHHEIM TpynoM. Clemyromum
3HAYMMBIM IPH3HAKOM TAaKOTO BHIA MPECTYIHUKA BBICTYIA-
€T TO, YTO JAHHBIE JKCHIIMHBI, KaK MPaBHJIO, HE 3aMY>KeM U
HaxOoJITCS B JKECTKOM 3aBHCHMOCTH OT OOBIYaeB, YCTOEB,
TpAJUIMI CBOCH MECTHOCTU WM KaKHX-JTHOO KU3HCHHBIX
CUTyallUil, 9TO SIBIAETCS «CTHUMYJIUPYIOIMIUM MOMEHTOM)
JUISL «pa3pelleHus CIOKUBIIEIHCS Y HUX CUTYalluWy TaHHBIM
CII0co0OM, TaK KaK OHM HE CMOTJIM HAalTH WHOTO COLMAIIBHO
TIPHEMIIEMOTO CII0c00a ee pa3pelleHHsI.

BrrsiBnieHne 0003HaUCHHBIX KPHUMHHOJIOTHYECKAX Xa-
PaKTEPUCTHK (OKEHIIMH-IETOYOUII» MMEeT TakKe Mpak-
THYECKOE 3HAYCHHE, MPEXe BCero, Ha HaIll B3TJIA, Ui
BBIPaOOTKH Hanbosee 3pPEeKTUBHBIX Mep MPOopHIaKTHYE-
CKOT'0 BO3JEHCTBHS HA TAKOTO POJIa CUTYaIlUH U JIUII.

Hnst >ddexTrBHON mpoduiIakTUKK yOMHCTBa Mare-
PBI0 HOBOPOXIEHHOTO peOeHKa, Ha Hall B3I, He00X0-
JUMO HCIIOJIb30BaTh HE TOJBKO IPABOBBIE METOABI BO3-
JEUCTBUS, HO U IICUXOJIOTUYECKHE, COLMANBHBIE, KYJb-
TYpHBIE U Jp., HAIPUMEP, MBI OTMETHM CIEIYIOIUE Ha-
TIpaBJICHHUS PaOOTHI:

e JaNbHEIIIEe COBEPIICHCTBOBAHUE COLMAIbHBIX
Mep 3aIIUTHI KEHIUH, OKA3aBIINXCS B TAKEION KU3HEH-
HOH cuTyauuu;

® TIPOBEACHHE MEP IO MOBBIIICHHUIO KYJIbTYpHOTO
1 COI[MATIBHOTO YPOBHS JKU3HU HACEIICHUS,

® OTKpPBITHE TIPH PEIUTHO3HBIX OPTraHU3AIMIX
(epkBsX, MedeTel, KOCTENOB U Jp.) JOMOB peOeHKa, Ky-
Jla SKEHIIMHBI MOTYT TallHO MPHUHOCUTH HOBOPOXKIEHHBIX
JeTel u ap.
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YuuTeiBas CI0XHOCTh CUTYAIINH, CBA3aHHBIX C pealiu-
3aIell JaHHOTO BHJIA MPECTYIUICHUS, HE CBOMCTBEHHOTO
MIPUPOJE KSHIIMHBI, MOKHO TIPEIOKUTH C LIeIbi0 Ooee
JIETaIHHOTO MPOBEACHHUS MPEIBAPUTEIEHOTO PacCiIeoBa-
HUS ¥ CyIeOHOTO pa3dupaTenbecTBa O TAKUM yTOJIOBHBIM
nernaMm, Uil CIIPaBeUIMBOTO HAa3HAUSHHsS HaKa3aHMUS,
nuddepeHanuy  IpOPUIAKTHYECKOT0 W KapaTelbHO-
BOCITUTATENFHOTO BO3JEHCTBUS B OTHOIICHUU paccMart-
pUBAEMOT0 THIA IMPECTYNHUI] MPUMEHATH CIETYIOLIYIO
TUIOJIOTHIO IaHHOTO BUJA MPECTYMHUI, B TOM UYHUCIE 10
OCOOCHHOCTSIM WX MOTHBAallMOHHOW c(epbl U BBIICIHUTH
TPU UX THUMA, KAKJIOMY U3 KOTOPHIX MPHUCYIIU CBOH OCO-
OEeHHOCTH:

® HEYCTOWYMBBIN TUII IUYHOCTH;
® CHUTYaI[MOHHBIN THI TUIHOCTH;
® 3JIOCTHBIN THII JINYHOCTH.
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CIHHEIIMAJIBHBIE BOITPOCHI
OTBETCTBEHHOCTHU COYYACTHHUKOB
(QKCIECC HCITOJIHUTEJIA, HEY JABHIEECSA
COYYACTHE, TOBPOBOJIbHBIN OTKA3
COYYACTHHUKOB, OCOBEHHOCTH
COYYACTHA B TIPECTYILVIEHUAX CO
CIIEIMAJIBHBIM CYBBEKTOM)

Kyzan C.B. (bUII)

VcromauTeneM sBISETCS JIUIO, HAPSIMYIO COJCSBIICE
MPECTYIUICHUE WM MPSIMO YYIACTBOBABIIIEE B €r0 COBEpIIIE-
HUH BMECTE C OCTATLHBIMH JINIIAMHU (COUCTIOTHUTEIISIMH).

DKCIECC — 3TO BBIXOJ HCIOJHHUTEIS U YYaCTHHKOB
TPYNIIOBOrO IIPECTYIIEHWST 3a TPaHHMIbl IPECTYITHOTO
yMBICJIAa IPYTHX COYYACTHHUKOB, COJCPIKAIIMICS B COBEP-
[ICHHU HaubOJee TATOCTHOTO OIHOPOIHOTO 3JIOCSHUS
(KOMMYeCTBEHHBIN dKCIECC) JINOO MPOUero, He OAHOPOI-
HOTO 3aJlyMaHHOMY (KaueCTBEHHBIN 3KCIIECC).

[pu 3KcHecce UCTOTHATENS (COMCITONHUTENS) MEKITY
€ro JCSHUSMHU U TOCTYIIKAMH WHBIX COYYaCTHHKOB IIpe-
CTYIUICHUS HE UMEETCsI MPUIMHHOW U BHHOBHOH B3aMMO-
CBsI3H, HET HH OOBEKTHBHOTO, HU CYOBEKTHBHOTO YCIIO-
BH YTOJOBHOW OTBETCTBEHHOCTH IPOYUX COYIACTHUKOB
3a JIeSHUS HWCHOJNHUTEN (CouWcrmonHnuTens) [2, c. 67].
CrnenyeT OTMETHTD, YTO DKCIECC UCTIOHUTEIS — 3TO (PaKT
COBEPHICHUSA HUCIIOJHUTEIICM HE3aKOHHBIX onepaunﬁ, 4To,
XOTA U Hpe6BIBaCT B HquHHHOﬁ CBsA3U C TIOCTYIIKaMH
JAPYTrux COYYaCTHHUKOB, OTHAKO HHUKAK HEC OXBATbIBACTCS
HX YMBICIIOM.

INon «HEeymaBOIMMCS» COYYACTHEM B IMIMPOKOM 3HAYE-
HUHM 3TOTO TOHATHSA CJIEIyeT MOHHMATh YMBIIUICHHYIO
MOMBITKY COBMECTHBIMU JEHCTBHSMH JIBYX HIH 0OoJjee
JIUI] IPUYAHUTG TPECTYITHEBIA Pe3yNbTaT, OJHAKO TOCIe -
HSS HE YBEHYANIACh YCIIEXOM IO CaMbIM Pa3IMYHBIM, HO
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BCEr/Ia IO HE3aBUCSIIMM OT 3THX JHUI (JUIa) o0CTos-
TCILCTBAM.

OpraHu3anuoHHYI0 NEATEIbHOCTD, MOACTPEKATEIhCT-
BO U TIOCOOHWYECTBO HA3BIBAIOT HEYAABIIFMHUCS B TOM
cirydae, KOTZla OHH OCTaJHCh Oe3pe3yNbTaTHBIMU: Tpel-
ToJIaraeMblil HCIIOTHUTENb THO0 BOBCE HE COBEPIIA M HE
cobupaics coBepllaTh NPECTYMHBIX ACHCTBUI, THOO XOTS
M cobupascs UX coBeplliaTh, HO 3aTeM MepeayMal U He
coepmm» [1, c. 91].

Heynapmieecst coydactue TpeaCTaBIsSeT COOOW Takue
00CTOSITENBCTBA, MPU KOTOPBIX TOJHLKO HAYABILIASCS YMBIII-
JICHHash COBMECTHAs JEATCIbHOCTh JBYX WM OOJiee JIMIT
IpeTepIesa ONpeAeIeHHbIE N3MEHEHHS U CTalla HEBO3MOXK-
HOM, XOTs MOTJ1a ObI IMETH MECTO B JEHCTBUTEIHLHOCTH.

IocoOHIYeCTBO TEpIUT HEyAady, €CId MpeAroaraB-
IIAHACS] UCTIOTHAUTEINb CHadalla TIPUHSUT COACHCTBHE MTOCO0-
HUKa, HO MO3JHEE OTKAa3ajlcCsi OT COBEPIICHUS IPECTYILIe-
HUS, HE BBIIIOJIHMB U IPUTOTOBUTEIbHBIX JCUCTBUIL.

Heynapiascs opranuzanuisi npecTyIUICHUsST W HeyaaB-
1eecsi MOCOOHMYECTBO, M0 CBOEH CYTH, O3HAYAIOT «IIOKY-
IIEHHE)» HA COOTBETCTBYIOIIUI BUJI ACATEIHHOCTH, TIO3TOMY,
KaK M «HEyJaBIIeecs» IMOJICTPEKATENLCTBO, JOHKHO BJICYb
3aKOHO/IATENIbHOE 3aKPEeIUICHHE YTOJIOBHOW OTBETCTBEHHO-
CTH 3a NPUIOTOBJIEHHE K COOTBETCTBYIOLIEMY IIPECTYILIE-
aito. CoydacTie Ipu HEOKOHYEHHOM TIPECTYIUICHHH OyAeT
HMMETh MECTO BO BCEX CIy4asX COBMECTHOM NESTEIbHOCTH
JIBYX WA OOJiee JIUII, 3aKITIOYAIONIe B ceOe NeHCTBUS IO
MPUTOTOBJIEHUIO K TNPECTYIUICHUIO, AK€ €CIIU 3/1€Chb HET
¢urypsr ucronmaUTENA. Torma KaKIOpId W3 COYYACTHHKOB
Oy/IeT HECTH YTOJIOBHYIO OTBETCTBEHHOCTb.

B cBsA3u c mpekpaunieHHEeM JIMLOM CBOEH IPOTHBO-
MpaBHOU JESITENFHOCTH OHA TEpseT XapaKTep IPUTOTOB-
JIEHUS K TIPECTYIUICHUIO WJIH MOKYIICHUs Ha MPeCTyIUICHHE.
B nelicTBusIX, HampaBIEHHBIX Ha COBEPIIEHHUE IPECTYILIe-
HUSI, KOTOpBIE B UTOTE IOOPOBOJILHO MPEKPAIIEeHbI, OTCYTCT-
ByeT BHHA JIMIAa ¥ OOIIECTBEHHAsI OIACHOCTh, T.€. B TAKHX
JIEMCTBUAX OTCYTCTBYIOT NMPHU3HAKM COCTaBa MPECTYIICHNUS,
a caMo JesHHE He SIBJIAETCS Pa3HOBUAHOCTBIO IMPECTYILIE-
HUSA. YTOJIOBHBIN 3aKOH TIO3BOJIICT IMPU3HATH JTOOPOBOJIB-
HBIA OTKa3 JIMILb B OTHOLIEHUU TOrO JESHUs, Ha COBEpILIE-
HHE KOTOporo OBLT HampaBJieH YMBIcelN Jmia. s mpu3Ha-
HUSL OOPOBOJIFHOTO OTKa3a HY)KHO YCTAaHOBUTH HaJlMuHe
JIOOPOBOJILHOTO PEIIEHHUs JIUIAa O MPEKPAIICHUH TPECTYTI-
HOU JIeSITeNIbHOCTU (AKTMBHOTO TMPEIOTBPAILIEHUS MTPECTYTI-
HBIX TOCJECTBUIA WM BO3JCPKaHUS OT MPOJOKEHUSI BbI-
MOJHEHUsST JEHCTBHUH, OOpasyloIINX, MO CMBICIY 3aKOHA,
YTOJIOBHO HaKa3yeMoe JIesTHUE) M YCTAHOBUTH HAJHYHE pe-
IBbHON BO3MOXHOCTH JJOBECTH MIPECTYIIEHUE IO KOHIIA.

OrneHka TpU3HAKA «IOOPOBONBHOCTHY» OTKa3a IPej-
[0JIaraeT yCTaHOBJIEHUE PEaJbHOW BO3MOMXHOCTH BUHOB-
HbIM JIOBECTH IPECTYIUIEHHE [0 IOPUIUYECKOIrO 3aBep-
menus [2, ¢. 83].

J10O6pOBOIHHBIM MOXKET OBITH MPU3HAH OTKA3 JIUIA U B
TeX CIydasx, KOrjla WHUIMATHBA MPEKPAIIEHUS TPECTYT-
HOWM NI TEILHOCTH UCXOJIUT OT TPEThUX JIUIL.

OKOHYATEJILHOCTh OTKa3a O03HA4YaeT, 4YTO JHMIO0 HE
MIPUOCTAHABJIMBAET CBOKO JESATENILHOCTh HA BpEMs M HE
OTKa3bIBAETCS OT MOBTOPEHUS MOCATATENILCTBA HA TOT XKeE
00BEKT, a MOJHOCThI0 M OKOHYATEILHO OTKA3bIBAETCS OT
COBEPLLIEHUS NPECTYIIICHUSL.




YcraHOBIEHHE TPHU3HAKOB JOOPOBOJIBHOCTH U OKOH-
YaTeJIbHOCTU OTKAa3a OT MPUTOTOBJICHHS K TIPECTYIUICHHUIO
WM OT TIOKYLICHUSI Ha MPECTYNJIEHUE CONPSDKEHO C MOJ-
HBIM HCCIIEJOBAaHHEM BCEX OOCTOSTEIBCTB COJESTHHOTO.
JIvie poaHaNM3UpPOBaB B COBOKYIHOCTH BCE JaHHBIE TI0
JIeITy, MOXHO TIPHHATH pemeHne 00 0cBOOOKICHUH JINIA
OT YroJOBHOI OTBETCTBEHHOCTH B CBSI3U C JOOPOBOJIB-
HBIM OTKa30M OT IPECTYIUICHHUSI.

Jns ycraHOBIIEHUsI 0COOEHHOCTEH T0OPOBOJIEHOTO OTKA-
3a OT MPECTYIUICHHS CO CTOPOHBI OpraHKU3aTopa, MOACTPeKa-
TeJIS WM TOCOOHMKA Ba)KHO YCTAHOBUTH MApaMeTpPhI JASSTHUS
aToro Jsmmna, obpasyromue coydactie. CBOEBpPEMEHHOCTb
HPEINPUHATBIX JEHCTBUI U UX JOCTATOYHOCTH JUIS IPEAOT-
BpAICHNS TPECTYIICHHS SIBIIIOTCS CYIIECTBEHHBIMH KpPH-
TEPHSAMH, TTO3BOJSIIONIMMH CYAWUTh O HAJIMYHU JOOPOBOINB-
HOTO OTKa3a JJa’Ke B TEX CUTYaIIMsX, KOT/1a HCTIOJIHATEIb BCE
K€ COBEpIIIACT HAMEUEHHOE MPECTYIUICHHE.

Coydactue co cnenruatbHBIM CyOBEKTOM IO €AUHOMY
NPaBHIY MOXET OBITh B CJIIO)KHOM COYYacTHH C pacrpe-
JleneHueM posiei. McnonHuTeneM TOrAa MpencTacT clie-
[HaJbHBIA CyOBEKT, UHBIC JIMIA MOTYT SIBJIATHCS OpPraHH-
3aTopaMu, MOJCTpeKaTeNsIMU WM TocoOHuKamu. Keanu-
¢ukanus UX AesHUW JaeTcs ¢ CChUIKOM Ha cT. 16 Yro-
J0BHOTO Kozekca Pecrryonuku benapyce.

CONCIIONTHUTENBCTBO CO  CIICHHUATBHBIM CyOBEKTOM
BO3MOJKHO TOJIBKO B T€X CIydasX, KOIJa ABa Win Ooiee
CIEIUAIBHBIX CYOBEKTOB JEHCTBYIOT COBMECTHO ISt
JOCTHXEHHSI €IMHOTO OOIIero /Uil HUX IPECTYITHOTO pe-
3yJIbTaTA.

Keamudukanus aeiicTBuil Juil, HE OOIANAOIIUX PU-
3HaKaMHU CIINUAJIbHOTO CYOBEKTa, HO HENOCPEICTBEHHO
COBEpIIAIOLINX XHIIEHHE BMECTE CO CIEIUAIbHBIM CyObeK-
TOM IIPECTYIUICHUS], PACLIEHUBACTCSI KaK COBEPILICHHE XHIIIe-
HHUS ITyTEM 3JI0YTIOTPeOJICHHS CITy)KEOHBIMU TIOTHOMOUHSMHU
IO IIPE/IBAPUTEIBHOMY CTOBOPY I'PYIION juLl. B ocTaibHbIX
CIydasX COy4YacTHs 3TH JMIA HECYT OTBETCTBEHHOCTH Kak
OpraHHU3aTOPBI, OJCTPEKATEIIH HIIN TOCOOHUKH.

Ecnu ke mpecTynHoOe IesiHHe CO CeUaIbHBIM Cy0b-
€KTOM XapaKTEePHU3yeTCsl TEM, YTO YaCTh €ro 0OBEKTUBHOM
CTOPOHBI MOJKET OBITH HCIIOJHEHa JIMIIOM, KOTOpOE IO-
JOOHBIM (CTIEIIMANIbHBIM) CYOBEKTOM HE SIBIISICTCS, IIO-
CJIC/IHUI TOJUIC)KUT OTBETCTBEHHOCTH KaK COWCIIOJHH-
TeNb, IO CTaThe, MPEAyCMaTPHUBAIOLIEH MPECTyNHOe aes-
HHE C CIeLUaJIbHBIM CYOBEKTOM.

Jluna, He MMerolTNe NMPU3HAKOB CIIEIHAJIBHOTO CYyOBh-
€KTa, MOTYT BBICTYNAaTh KaK OPraHU3aTOphbl, MOJCTPEKa-
TENM, MOCOOHMKM 3TOTO TPECTYIUICHHS, HCIIOIHUTEIEM
KaKOTO SIBJISIETCS CIICIIMANIBHBIA CYOBEKT.
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K BOITPOCY OB OIIEPATHUBHO-
PO3BICKHOM JIEATEJIbHOCTH
N NCIIOJIb30BAHUUN EE MATEPHUAJIOB
B YT'OJIOBHOM ITPOLIECCE

3akpesckuit JI.T. (BHII)

B Hacrosiee BpeMms NpH PacKpbITUU M pacciegoBa-
HUH NPECTYIIICHUH MOKHO FTOBOPUTH O PABHOM 3HaUCHHUU
OP]] ¢ yroJoBHBIM NPOLECCOM, TaK KakK 0e3 IpHUMEHEHUs
METOJ/IOB OIEPATHBHOW PabOTHl HEBO3MOXKHA ONTHUMAaJIb-
Has ¥ pe3yJibTaTWBHas paboTa 1O HPOTHUBOJCHUCTBHIO
MIPECTYITHOCTH, @ 3TO B CBOI OYEpeIb IPEANoaract
JambHeWIee pa3BUTHE TPABOBOH 0a3bl, PErylIHpyOUIeH
OP/JI, B memsix ee coBepmeHCTBOBAHMA [ 1, c.4].

C mpusaTHeMm HoBoro 3akoHa PecrmybOmmku bemapych
«O0 orepaTHBHO-PO3BICKHOM AEATEIFHOCTI» OT 15 mromns
2015 r. ycoBepLIEHCTBOBaHA MpaBOBasi OCHOBA JAHHOTO
BHJIA AEATENBHOCTH, B HEM J]aHO HE TOJBKO €€ Ompezene-
HUE, HO U PACKpPBITHI COJIEpXkKAHKE, 3a]jaull U NPHHLIUIIBI
OP/l; mepeducieHbl OpraHbl, YHNOJHOMOYCHHBIE Ha ee
OCYILIECTBJICHHE, UX IpaBa U 00S3aHHOCTH; OCHOBaHMA U
YCIIOBHSA TPOBEAEHHUS OIEPaTUBHO-PO3BICKHBIX MEpo-
npusatuii (manee OPM), nan uMx McYepHBIBAIONIHNNA TIepe-
YEeHb M PACKPHITO COJCP)KaHHE Ka)kKAOTro, (PUKCAIHS Mpo-
Begenns OPM; 3ammmra cBenenunit 06 OPJI, mytn ucnomis-
30BaHus MatepranaoB OP/l, mopsiiok nx mpeaocTaBiIeHus,
MIPEACTABICHNUS, B TOM YHCIIC B JOKA3bIBAHUH 10 YTOJIOB-
HBIM JI€JlaM B OpraH YTrOJIOBHOTO IIPECIICIOBAHUS H CY]I;
3aKpeIUIeHbl MPaBOBOM CTAaTyC JIMI, COAEHCTBYIOLIUM
opranam, ocymiectBisitomiuM OPJl, rapaHTUM UX MpaBo-
BOIl M COLMAJIBHON 3alUTHI, a TAaKXKe TapaHTHH IPaB U
cBoOOJ rpaxkaaH npu nposeacanu OP/I.

OPM - sBisieTcst 0a30BBIM TIOHATHEM MOCKOJIBKY CYII-
Hocthto OPJ] sBisiercst mporniece peanuzarmu OPM. Ero
olpenieNieHre JaHo B ab3arie 7 c1.2 3akoHa 00 OPJ] «omepa-
THBHO-PO3BICKHOE MEPOTIPUSTHE - CHOCO0 AEHCTBUSI, NpH-
MEHSEMbIH OpraHoOM, OCYIIECTBIISIFOLIMM  OIEPaTHBHO-
PO3BICKHYIO NESITENIbHOCTD, TIPU BBITIOJIHEHNH 3aJ1ad Orlepa-
THBHO-PO3BICKHOHM AESTENIEHOCTH B IENSAX IONYYEHHUs CBe-
JICHUIl B COOTBETCTBHU C HACTOSIIMM 3akoHOM». OmHaKo
No00Has MO3UIMS JOCTATOYHO CTOpHA C COZIep KaTeIbHOM
U METOJIOJIOTHYECKON TOUYKH 3peHus. bompmumHCTBO Gerno-
PYCCKHX aBTOPOB UCXOAT U3 Toro, uto OPM — 310 omnpene-
JICHHBI KPUMUHAINCTUYECKUH JIHOO pa3BeIbIBaTEIIbHBINA
METO/I, 3aKPEIUICHHBIN B 3aKoHe. [IpeacraBisercs, 4To Kirou
K ompezeneHuto npaBoBoit cymHocty OPM nHaxonmurest B
XapakrepucTuke npusHakos OP /1.

Xapakrepuctuka OPJ] Oymer HEMmoHOH, eciii MBI HE
yKa)XeM, 4T0 0e3 MPUMEHEHHs CIeHHATbHBIX TEXHUYECKHX
CPEICTB 00ECIIEUNTh €€ HETACHOCTh M IOJyYHUTh HE0OXO-
JUMYI0 MH(OpPMAIMIO BO MHOTHX Clydasx OymeTr HeBo3-
MoxHo. OcymectBieane OPM cocTaBisieT IOpHINIECcKyIO
CYIIIHOCTh TMPOIIeCCa UX peai3aliy, mo3ToMy kaxmnoe OPM
cozepkuT ocHOBHBIE Mpu3Haku OP/ [2, c. 52].

Ocranpasie OPM, BbIieneHHEe KOTOPBIX BO3ZMOXKHO T10
KPUTEPHIO BHYTPEHHETO COAEP)KaHUS BO3HUKAIOMINX IMPH
HX OCYIIECTBICHUH IPABOOTHONICHHUH, OBIBAIOT TOJBKO
[JIACHBIMHM U MO3TOMY HE OTPaHHUYUBAIOT KOHCTUTYLIMOH-
HBIX IIPaB ¥ cBOOOJ rpakJaH.

39




JlanHast xiaccudukaiis MoOKeT OBITh UCTIONL30BaHa B
Ka4eCcTBE OCHOBBI IUI1 3aKOHOJATENbHOW pa3pabOTKu
paBoBoro MexaHusMma peanusanuu OPM, mokymMeHTalb-
HOTO 3aKpPEIUICHUs MOTY4YeHHOW B XOJ€ X OCYLIECTBIE-
HUSI OTIEPAaTHBHO-PO3BICKHON MH(OPMAIMH U TIpoliecca ee
TpaHcopmManuy B JaHHBIE, NpPEIHA3HAYECHHbBIC I HC-
MOJIb30BAHUS B TJIACHOM NESTENbHOCTH, B BUAE JOKa3a-
TENbCTB 0 YTOJIOBHBIM JI€TaM.

IIpu npenocraBnenuu mMatepuanos OPJ[ B opran yro-
JIOBHOTO TIpeCJIeOBAHMS WU CYyJ I UCHOJb30BAHUS B
JIOKa3bIBaHUM TI0 YTOJIOBHBIM JIeJIaM OHHU JOJIKHBI IIO3BO-
JTh  (POPMUPOBATH JI0KA3aTENILCTBA, COOTBETCTBYIOLIHE
tpeboBanusaM YIIK, comepxarb (axTHUecKue HaHHBIC,
HMEIOIINE 3HA4YCHHE JUI1 YCTAHOBIECHHS BXOMAIIMX B
MIPEAMET JOKa3bIBaHHS OOCTOSTENBCTB, & TAKKE yKa3aHNE
Ha UCTOYHUK HX IOJYYEHHs C LEIbl0 MPOBEPKH JOKa3a-
TEJILCTB, C(HOPMHUPOBAHHBIX Ha UX OCHOBE.

Yka3zaHHBIE MaTepHallbl MOTYT TaKXKe COJEpXKATh CBe-
JIeHUs, TO3BOJISIONINE MOJAEIMPOBATh MCUXOJOTHUECKUil
MOPTPeT JMI, NMPUYACTHBIX K COBEPIICHUIO NpecTyIuie-
HUS, JUIS ONpeeNieHUs TaKTUKU MPOBEIEHHs CIIeICTBEH-
HBIX JIEUCTBUIL.

Cornacho ct. 20 3akona 06 OP/] 10mKHOCTHOE JTUIO
OpraHa, OCYLIECTBISIOMIETO  ONEPATHBHO-PO3BICKHYIO
JIESTENBHOCTD, MPOBOAUBIIEE ONEPATHBHO-PO3BICKHOE Me-
POIPUSATHE, IOCNIE €TO MPOBEAEHUS, TPHOCTAHOBICHHS WU
MPEKPAIICHHUS COCTABISICT ONEPAaTHBHO-CITY)KEOHBIN JOKY-
MEHT, B KOTOPOM YKa3bIBa€T HANMEHOBAHUS CPEICTB He-
TJIACHOTO TONMydeHus ((puxcarmy) HHGOpMAUN U HHBIX
HCTIONIb30BAaHHBIX CPEJICTB, MX MOJENH, a TaKKe MOIy4eH-
HBIE CBEJICHUA. B COOTBETCTBUU C M3T0KEHHBIM pe3yibTa-
1ol npoBeeHnss OPM npu HampaBiieHMH MX B OpraH yro-
JIOBHOTO TPECIICIOBAHUS MM CYIl JOJDKHBI O(OPMILATHCS
NpoTOKOJIOM. B ciyuae ecnu  (akTHueckue IaHHbIE,
HMEIOIIIE CAaMOCTOATENIbHOE 3HAUEHHE IJIST YCTaHOBJICHUS
00CTOSITENBCTB COBEPIICHHS PECTYIUICHHS, MOTyYECHBI Ha
pasHbIX cTagusax ocymiectBieHuss OPM, npoTokon cocTas-
JISIETCS MO KaXKJOMY M3 3TallOB MEPOIPUSATHSI.

[Ipu npoBeaennr OPM ¢ ncnosib30BaHHEM ONEPaATUB-
HO-TEXHHYECKMX CHJI M  CpeiacTB  (ONepaTHBHO-
TEXHHUYECKHAE MEPOTIPUSTHS) UX PE3yIbTaThl (PHUKCHPYIOT-
Cs Ha MaTepUAIBHBIX HOCUTENsAX uHpopMmainuu (hoHO-
rpamMmax, BHIEOTpaMMax, KHHOJEHTaX, (HOTOIUICHKAX,
(hOTOCHMMKaX, MarHUTHBIX, JIA3EPHBIX JHUCKaX, JUCKETaXx,
U (POBBIX HOCUTENAX HHPOPMAIINH, TUIEHKAX U IPYTHUX).

B mo6om cityuae ¢ukcanus pe3yiapratoB OPM nosmk-
Ha TPOW3BOJUTHCS TaKMM 00pa3oM, YTOOBI COXpaHsIach
BO3MOYKHOCTb JKCIIEPTHBIM IYTEM YCTaHOBUTH IOIJIUH-
HOCTh MPOMU3BEACHHBIX 3alHCEH, a TaKXe MPUHAIICK-
HOCTb 3aITMCAHHBIX TOJIOCOB M MTOPTPETHBIX N300paKeHUH
KOHKPETHBIM JIUIAM.

Martepuanst OPM comnpoBokgaroTcss nHpopManuei o
BpEMEHH, MECTE€ U OOCTOATENHhCTBAX M3BATUS B Xone OPJ]
MPEIMETOB M JIOKyMEHTOB, MONyYEHHS BHICO- U ayar03a-
IIHCceH, KHHO- U (poTOMaTepHaIoB, KOMMII M CIIETIKOB, a TaK-
Ke OITMCAHUEM MX WHIWBUIYaJIbHBIX MPU3HAKOB [3, c. 53].

OpraHy yroJoBHOTO NpeCIeIOBAHUS WIH CyIy Mare-
puanel OPJ] MoOTyT mpeaocTaBisThCS MO WHHUIIMATHBE
opraHoB, ocymectsisonux OPJI, smbo mnpu BbImosHe-
HUHM OPOILECCYaTbHBIX MOPYYEHUII OPraHOB YrOJIOBHOTO
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MpecieIOBaHus WIN CyZa IO YrOJIOBHBIM JIeNaM, Haxo-
JSIIIMCST B UX MPOM3BOJCTBE, a TAK)KE B MHBIX CIydasXx,
npeaycmotpeHnbix YIIK.

[Ipenocrasnenne marepuanaoB OPJ] B opran yromos-
HOTO TIpecIeJOBaHuUs MU CyI BKIIOYaeT B ceds: 1) BhIHe-
CCHHE MOCTAHOBJICHUS O Ieperade MaTepHaioB B OpraH
YrOJIOBHOTO TIpeCieNOBaHMs WIH Cyx; 2) odopMmieHHe
COIPOBOANTEIBHOIO JOKyMEHTa; 3) (hakTHYecKyro mepe-
Jlady MaTepualioB: MEepechUIKy IO Io4YTe, Mepeaady Ha-
POYHBIM JINOO MHBIM CIIOCOOOM.

B nenom B Hacrosmiee Bpems 3akoHoM 00 OPJ/l u
MEKBEIOMCTBEHHBIM HOPMATHBHBIM IPABOBBIM aKTOM
BBIPa0OTaH AECHCTBEHHBIH MEXaHHM3M HCIIOJIb30BaHMS Ma-
tepuanoB OPJ/] mpm moaroToBke W MPOBEICHHUU CIIEACT-
BEHHBIX U MHBIX NPOIECCYATbHBIX NEHCTBHH, ONEPaTHUB-
HOTO CONPOBOKACHWSA YTOJOBHOTO Jejla B Ipolecce
MPEeABapUTEIBHOTO CIIEACTBHA, a TaKXK€ B KauecTBa HC-
TOYHUKOB JIOKa3aTENIbCTB.
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COCTOSIHUE Y YCUJIEHUE BOPbEBI
C KOPPYIIIUEM B PECITYBJIMKE BEJIAPYCh
B KOHTEKCTE COBEPILIEHCTBOBAHMS
HOPMATHBHOM [TIPABOBOW BA3BI

3ens C.H. (bUII)

IIpobiiemMa KOPPYIIIMH 3aTparuBaeT MHOTHE Cdepsl
KIBHEACATETIHHOCTH OEJI0PYCCKOro O0IIeCcTBa, B TOM YHCIIS
chepy >KOHOMHUYECKOH aestenbHOCTH. OOIIECIPH3HAHHO,
yro B PecryOnike Bemapych KOppyIIIOHHBIE TPECTYILIE-
HUSl €KETOAHO COCTAaBISIIOT OPUEHTHPOBOUHO 1,5 — 2 % ot
00IIero KOJMYECTBAa COBEPUICHHBIX MPECTYIUICHN. AHaH-
3UPYsl, UCXO/S U3 TAaHHBIX CTATUCTHKY, B IIEJIOM CHTYAIIHIO B
CTpaHe, cIeAyeT cenaTh OOMHi BBIBOX O TOM, YTO OOIIast
TEHJICHINS B O0pHOE ¢ KOPPYITIIOHHBIMH MPECTYIUICHASIMUA
B pecmyOiuke nonoxxutenbHas. O0 5TOM CBHUAETENBCTBYIOT
MOKa3aTelH, COrJacHO KOTOPHIM 3a TOCNIEIHHUE JECSTh JeT
o0liee YUCIIO 3aperuCTPUPOBAHHBIX KOPPYIIMOHHBIX Ipe-
CTYIUICHUH CHU3WIOCH Oostee yem Ha 50 %, 3a TIOCIIeTHIO0
IATHIETKY — Ha 44 %.

ITo manHEIM MuHHCTEpCTBA BHYTPEHHUX J1en Pecrry6-
mukn benapyce 3a 2017 roga 3apeructpupoBano 86 326
NPECTYIUICHUH, U3 HUX 332 KOPPYNIHOHHBIE PECTYIUICHHS —
3093. O6061mmas ycranosieHHbIe (akThl 3a 2017 rox, BUI-
HO, YTO KOPPYIIMOHHBIX MPECTYIUICHNH OOJIbIe BCEro Obl-
JO BBIABIEHO B TakWX cdepax, Kak ToCyJapCTBEHHOE
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yIpaBIECHUE, 3[pPaBOOXPAHEHHE, CEIBCKOE XO35IHCTBO,
MIPOMBIIIIJICHHOCTh, TOPTOBIIS, CTPOUTENLCTBO [4]. Tem He
MEHEE, CIEAYyeT OTMETUTH IOJIOKUTECIbHBIE MOMEHTHI,
CBSI3aHHBIE C YCIEIHOW OOpHOOH C KOPPYNIHOHHBIMH
NPECTYTICHUSIMH B PECITYOIIHKE.

O TOJOXHUTENBHBIX CIBATAaX B OOpBOE ¢ KOppymuueit
B benapycu cBuperenbcTBYyeT TakKe MEXITyHapOIHOE
npu3HaHue B Bujae nepemerneHus Pecrny6nuku bBenapych
(40 6ayoB) co 107 mo3unmu Ha 79 nosurmro cpenu 179
CTpaH MHUpa B PEUTHHIE MO WHJAEKCY BOCIPHUSATHS KOp-
pynimun MexayHapoaHOTO JIBMKEHHUS 10 MPOTUBOJCHCT-
BHIO Koppymiuu Transparencylnternational (T1) [1].

IIpo6neme koppynmuu B Pecrrybnmke bemapycs Tpa-
IUIMOHHO ypelnseTcst ocoboe BHUMaHme. CopmupoBaH,
(hYHKIHOHHUPYET M Pa3BUBACTCSA HHCTHTYT OOPHOBI ¢ KOP-
PYIIMEH, KOTOPBIH TPENCTaBIsCT COOOW «OPTaHUIHOE
€IMHCTBO €T0 COCTaBHBIX YAaCTEH»: M COOTBETCTBYIOIIAS
3aKOHOJaTeNbHas 0aza, W MPOBOAMMBIC TPOQIIaAKTHYE-
CKHE Mepbl, 1 paboTa NMPaBOOXPaHHUTEIBHBIX OPraHOB, U
conuanpHas paboTa, u Jp.

OtmeTuM, 4TO B cTpaHe chOpMHUpOBaIach U IEHCTBYET
olpefieJIeHHas CHUCTEeMa OpraHu3alui OOphOBI C KOpPYII-
1eil, KOTopask BKIIIOYAET B Ce0s CICAYIOLIHUE HIEMEHTBI:

e pa3paboTKa W TPHUHATHE AHTUKOPPYIIIMOHHON
HOPMAaTHBHOW NPaBOBOW 0a3bl, ONpeAeIeHNe MEXaHU3Ma
ee peann3aluy;

® pasrpaHWYEHHE MEXIY TOCYIApPCTBCHHBIMH Op-
raHaMH¥ UX (yHKIOHH, 30H OTBETCTBEHHOCTH, OpTaHNU3aIHs
B3aMO/ICHCTBUSI IO IPOTHBOACHCTBUIO KOPPYIILINH;

e co3JaHue M o0ecneyeHue AESTeIbHOCTH CIIeLH-
IBHBIX IOJIpa3/ieNieHuil o 0opr0e ¢ KoppymIHeH;

e 00pa3oBaHHE HA PA3UYHBIX YPOBHIX KOMHUCCHIA,
KOOPJMHAIIMOHHBIX COBETOB M COBEIAHUI 10 Oophoe ¢ mpe-
CTYIHOCTBIO M KOPPYIILMEH; CIIeHHAIbHBIX WH(POPMAIMOH-
HO-aHAJIMTHYECKNX U KPUMUHATICTUYECKHX IIEHTPOB;

e o0ecrieyeHWe HAYYHOTO COIPOBOXKICHUS Jies-
TENIBHOCTH TOCYJapCTBEHHBIX OPraHoB II0 60ppOe ¢ Kop-
pynuuen;

® 1CIOJIb30BaHKE rocynapcTBeHHbIXx CMU, akTuB-
HOE BOBJICUCHHE Tpak1aH, OOLIECTBEHHBIX OpraHW3alyi
" TPYAOBBIX KOJUICKTMBOB B JCATCIBHOCTH IO NPOTHUBO-
JIEHCTBUIO KOppymIuu u ap. [2; c. 37].

C 24.01.2016 roma BCTynuI B CHIIy YeTBEPTHIM 3aKOH
Pecnry6nukn Benapyck ot 15 wmtons 2015 roma Ne 305-3
«O 06opwbe c koppymmmen» (Aanee — 3aKOH), KOTOPBIH
YCTaHOBUJI OOHOBJICHHBIE IIPpaBOBBIE OCHOBLI IOCyaapcCT-
BEHHOH IMOJIUTHKH B cepe OOPBOBI C KOPPYIIIUEH.

O06o001mas mosokeHus1 3aKoHa, MOYKHO KOHCTATUPOBATD,
YTO O/THOM M3 €ro LeJel sBIseTcs NpopHiIaKTuKa KOppyI-
[IMOHHBIX TIPOSIBIICHUH, TIPELyNpexIeHHe IpaBOHapyIIe-
HHH, ycTpaHeHHe NpoOesioB B HOPMOTBOPYECTBE, KOTOpHIE
ObI BIMSUTM M CIOCOOCTBOBAIIM COBEPIICHHUIO TAKUX MPECTY-
TUIEHWH, KaK XUWIIEHHE IyTeM 3JI0yMOTPEOIeHHsT CITyXeO-
HBIM ITOJIOKCHHEM U B3ITOYHHYCCTBO BO BCEX €TI0 (bopMax,
0COOCHHO B cepe TOCYAapPCTBEHHOTO YIPABJIECHHUS U JKO-
HOMHKH, BHEJIPEHHE MHCTHUTYTa OOIIECTBEHHOTO KOHTPOJIS
Just 60pHOBI C KOPPYIMIIMEH, YCTaHOBIEHHE (OPM yJacTHS
TPaXKIaH B ero AesTenbHOCTH U ap. [3].

Taxke oTMETHM, YTO B HacTosIIee BpeMs HOPMAaTHB-
Has npaBoBas 6a3a PecryOimku Benapycs, no ananoruu ¢

HopMmamu, neiictByromuMu B CIIIA, BenmkoOpuranuu,
Kutae u apyrux crpanax, mo3BoisieT (PUHAHCOBO CTHMY-
JMPOBaTh AKTHBHOCTH 3aKOHHOTO y4YacTHE TPaKAaH 0o
BBIABIICHUIO KOPPYIIMOHHBIX IIPECTYIUICHHH.

Peub mmeT 0 BO3MOXHOCTH BBIILIATEI MAaTEPHAIBHOTO
BO3HArpaykACHUS JHILY, CIIOCOOCTBOBABILIEMY BBISIBICHHIO
KOPPYILUH ITyTEM YCTAaHOBJICHHBIX HOPMOH JIEHCTBUMH, B
pasmepe 10 50 6a3oBbIX BeanynH HannonansHOTro OaHka
PecniyOnmnkn benapych, 4TO NpenycCMOTPEHO ITOCTaHOB-
nenneMm Cosera MunuctpoB Pecriyonuku benapyce ot 5
¢erpanst 2016 roma Ne 101 «O BeImIaTe BO3HATPAKACHUSL
U APYTHX BBHIIAT (PU3MYECKOMY JIMILY, CIIOCOOCTBOBAB-
[IeMy BBISBICHHUIO KOppymuum» [4].

Takum 06pa3om, OTMETHM, YTO, HECMOTPS Ha OCYIIe-
CTBIICHHE TMOJTHOMAcCIITaOHOW OOPHOBI ¢ KOppymuueii u ¢
ee HanOoyee OMacHBIMH MPOSBICHHSIMH — KOPPYIIIHOH-
HBIMH MPECTYIIICHUSIMH, KOPPYIIMOHHBIC NMPECTYIICHNS
B PecniyOmmmke bemapych mpoaoibkaloT cOBEpIIaThes, XO-
TS M B HE3HAYMTEILHOM O0BEME B KOHTEKCTE 0Ouiel
CTPYKTYPBI IIPECTYNHOCTH (B CpeIHEM B npenenax 3 %).

OnHako, y4nThIBasi CrielM(pUIECKUN XapaKTep JaHHOTO
BUJIa TIPECTYIUICHHUH, B pECIyOIMKe IPOIOIKAeTCs Hame-
YEeHHBI Kypc Ha «OecrommanHyo» 00pb0y C JaHHBIM SIB-
JICHHEM II0 BCEBO3MOXKHBIM HAIPABICHHUSAM, B TOM YHCIC
myTeM (POPMHUPOBAHMUS COLMAIBHOTO «(POHA» M OCYIIECTB-
JICHUS. TPOHIAKTHIECKIX MEpPONPHATHH, CII0COOCTBYIO-
IIMX CBEJICHUIO KOJIMYECTBA KOPPYMIIHOHHBIX IIPECTYILIE-
HUH K «HONMO». OOHAM U3 BHIOB TAKHX MEP BBICTYIMIIO
TIPUHATHE YSTBEPTOH peAakiuy 3aKoHa; yCHIICHHE NpoGhu-
JIAKTUYECKUX Mep OOphOBl ¢ KOPPYNIMOHHBIMHU MPOSIBIIE-
HUSIMH; YCUJIEHHE COIMAIBbHOIO KOHTPOJIA 3a HUMHU U BHE-
JpeHHEe CTUMYJIHUPYIOUIEH Mephl B OTHOIIEHHH BBISBICHUS
(akToB KOppymHMu (MaTepHalIbHbIC BBIILIATHI), XOTS Ha
CETOHAIIHUI IeHb OHa He MOJIy4YMyIa JJOIDKHOTO Pa3BUTHS,
4yTo TpeOyeT MPOBEAEHUS MOMOTHHUTEIBHBIX MEp IO CO-
BEPIICHCTBOBAHHIO TAHHOTO MOANHCTHTYTA.
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HCTOPHUKO-ITIPABOBBIE U COBPEMEHHBIE
ACHEKTHI TIPUMEHEHUA CMEPTHOM KA3HA
KAK HCKJIIOYUTEJIbHON MEPBI HAKA3AHUS

3ybapesa FO.K. (FHUII)

Kax Bux Haka3aHus cMepTHas Ka3Hb U3BECTHA C MO-
MEHTa BO3HHKHOBEHMS rocynapcrsa. [IpooOpasom
CMEpTHOM Ka3HH B JAPEBHUX TOCYAApPCTBaxX sBIAIACH
KpOBHasi MecCTb. B nampHelilieM rocyaapcTBo B3sUIO Ha
ce0st QyHKIMM CaHKIMOHWUPOBAaHHMS CMEPTHOM Ka3HH, a
MIOTOM U OTIPAaBJICHUE NPABOCYTUSL.

Ha Pycu HHCTUTYT cMEpPTHOM Ka3HU BIIEPBBIE 3aKOHO-
IaTenbHO OBLT 3akperuieH B 1398 r. B JIBHHCKOH ycTaB-
HOW TpaMoTe, B CT. 5, B KOTOPOil OBUIO yKa3aHO: «a yiIu-
4ath (TATS) B TPEThH, HHONOBecUTH» [3, c. 117].

Hacrosiiuuii npopslB B Ha3HAUEHUH CMEPTHOM KazHU
3a TOCYIapCTBEHHbIC MPECTYIICHUsI HAUNHACTCSA B IEPH-
ol (opMHUpPOBaHUs LEHTPAJIM30BaHHOTO Pycckoro rocy-
napctBa B koH1e XV-Hauane XV BB., 4T0 1 3apUKCUPO-
Banu Cynebnuku 1497 n 1550 rr. Beicuield Mepoii Haka-
3aHUS B HUX IpeAycMaTpHBajlach CMEpTHas Ka3Hb, KOTO-
past MorJia ObITh OTMEHEHA TOCYIapEBbIM TOMUIIOBAHHEM.

3aKOHOIATEIbHOE 3aKpEIUICHHE NPHMEHEHHUS CMEepT-
HOHM Ka3HM Ha TeppuTopuu bemapycu BrepBbie 3adUKCH-
poano B Cynebnnke Kazumupa 1468 .

Tomeko B XVI B. Ha Teppuropun benapycu cmepTHas
Ka3Hb IOJy49aeT OOJIBIIOE PAcIpPOCTPAaHEHHE M PA3BUTHE.
Tak, ecnmu B Craryre 1529 r. mpuMeHeHHe CMEPTHOM Ka3-
HU OrpaHMYMBAIOCH Clly4asMH HauOojee TKKHX Ipe-
CTyIUIeHH# (HampuMmep, roCcyAapCTBEHHbBIX, KBalH(UIU-
poBaHHBIX yOmiicTB), To B Craryre 1566 I. KOJIMYECTBO
CJIy4aeB CMEPTHOU Ka3HU yBEJIMYUBAECTCA IIOYTH BTpoe. B
Cratyre 1588 r. — moutu B 1tk pa3. B Craryre 1588 r.
KpOMe MOBEIICHUS U COXOKEHHUS YK€ FOBOPHUTCS O TaKHX
BU/IaX KBAJIM(UIIMPOBAHHONW CMEPTHON Ka3HHM, KaK YEeTBEp-
TOBaHHE, MOCAKEHHWE Ha KOJI, OTCEYEHHE TOJIOBBI M T.II.
Cratyr 1588 r. mpeaycmaTpuBal CMEpPTHYIO Ka3Hb 3a
HanOonee TSHKKHE TPECTYIUICHHUS TPOTHB PEIUTHH U
LEPKBH, NPOTUB IOPSJIKA YHPaBICHUS M HPaBOCYAMS,
MIPOTUB JINYHOCTH, 32 IEJbIH psAJ rOCYAapCTBEHHBIX, BO-
WHCKHUX ¥ UMYIIECTBEHHBIX MpecTyIuieHuii [1, c. 66].

Hcropudeckuil 3KCKypc B MCTOPHUIO YTOJIOBHOI'O 3a-
KOHOJaTeIbCTBA AEMOHCTPHUPYET TOT (PAKT, YTO CMEPTHAs
Ka3Hb B YTOJIOBHOHM IOJIUTHKE TOCYZApCTBa TepsieT CBOE
3HAUEHHE TI0 Mepe Pa3BUTHsI OOLIECTBEHHBIX OTHOIICHHH.
ITpn sToM TpaHC(opMamusi CMEpTHOM Ka3HM Kak BHIA
YTOJIOBHOTO HAKa3aHMS B 3HAYUTENILHOM CTENCHHM MOJ-
BEpXKEHa IPOUCXOAAIIMNM B OOIIECTBE IOJUTHIECKHM,
SKOHOMUYECKUM M COLIMAJIbHBIM U3MEHEHUsM [2, c. 164].

OCHOBHBIMH TEHJICHIMSMH PAa3BUTHA CMEPTHON Ka3HU
B MCTOPUH OTEYECTBEHHOTO M 3apyOEkKHOTO YTrOJIOBHOTO
3aKOHOJATEIbCTBA SBILIIOTCSA: BO-TIEPBBIX, COKpAIlCHHE
KOJIMYECTBA COCTABOB IPECTYIJICHWH, 3a COBEPIICHHE
KOTOPBIX BO3MOXKHO NPUMEHEHHE JaHHOTO BHIa Hakasa-
HUS, BO-BTOPBIX, TIOCTETIEHHOE «BBITECHEHHE)» CMEPTHOU
Ka3HM JAPYTMMH BHJAMH HaKa3aHUI, HE CBA3aHHBIMH C
JIMIIIEHHEeM BUHOBHOTO JKH3HH [2, . 9].

B Hacrosimee Bpems, mpu3HaBas 3a TOCYAapCTBaMU
IIPaBO HAa COXPaHEHHE CMEPTHON Ka3HU B CBOEM 3aKOHO-
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JIaTeNIbCTBE, MEXIYHAPOIHOE MPaBO CTPEMHUTCS YCTAHO-
BUTbH XOTSI ObI MUHMMAaJIbHBIE OIPAHUYCHHS HAa €€ MpuMe-
Henue. Takue ctpanbl, kak Upak u Upan, uayr Hamnepe-
KOp TII00aTbHON TEHACHIIMM K ITOJHOW OTMEHE BBICIIEH
Mepsl HakazaHus. [lo craTucTrke B 3THX CTpaHaxX CMEpT-
HBIIl IPUTOBOP C KayKABIM I'OAOM NPHBOJIUTCS B UCIIOIHE-
Hue Bce vame. ITo komuuecTBy ka3HeHHbIX MpaH (He Mme-
Hee 624 denoBek) u Hpak (169 uenosex) 3aHMMAIOT, CO-
OTBETCTBEHHO, BTOPOE U TpeThe MecTo B mupe. Jlunupyer
B 3ToM cnucke Kurail. Ha uerBepTomM MecTe B crmcke -
Caynosckast ApaBus (79 xa3HeHHBIX), Ha nsaToM — CIIIA
(39), a Ha mectom - Comanu (34).Ka3Hu Bo300OHOBHIHMCH
B Unnonesun, Kysetite, Hurepun u Bretname [5, c. 78].

B Uenrpamsroii u 3anamHoii Adpuke cMepTHAs Ka3Hb
MPUMEHSIACH TOJIBKO B HECKOJIBKUX CcTpaHax: borcBane, Hu-
repru, Comamm u Cynane. bonee 90 % Bcex ka3Hel B peruo-
He npuxoautcst Ha Hureprro, Comamm u Cynas [5, c. 79].

CIIA sBnsroTcsi eTMHCTBEHHOW cTpaHoi B CeBepHOI
u OxHOIl AMepuke, rie Bce elle MPUBOAATCS B UCHOJ-
HEeHHe cMepTHbIe npuroopsl. Ilpumepro 40 % Bcex kas-
Hel mpuxozsared Ha mrtat Texac [5, c. 80].

B Kurae mno-mpexxHeMy IpHBOAAT B HCIOJIHEHUE
6oJbIIe CMEPTHBIX MPUTOBOPOB, YEM B OCTAJIBHBIX CTpa-
Hax MHpPa, BMECTE B3ATHIX, OJHAKO TOYHOE KOJIMYECTBO
Ka3Hel sBiseTcs rocy1apcTBEHHOM TaitHoH [5, c. 80].

Opnoit n3 npobiem B Pecrybnuke bemapych, BBI3BI-
BAIOIEH MHO>KECTBO ANCKYCCHH M CIIOPOB, OBIIa M OCTa-
eTcst mpobieMa cMepTHOM Ka3Hu [5, c. 75]. B HacTosmmee
BpeMs e¢ aKTyaJIbHOCTh CBsI3aHA C TE€M, YTO celdac MHO-
r'He ToCyJapcTBa UAYT Ha CMATYEHHE 3aKOHOJATeNIbCTBRA,
IIPU ATOM OTMEHAS CMEpTHYIO Ka3zHb [5, c. 75-76]. Ha-
IpUMep, CMepTHas Ka3Hb OTMEHEHaA 3a BCE NMPECTYIICHUS
B TakUX TroCyJapcTBax Kak ApmeHwus, AsepOaiijxah,
benwsrus, bonrapus, Kanana, XopBatus, Ykpauna u ap.
YacTHUHO CMepTHasi Ka3Hb OTMEHEHa B Ajibanuu u Jlat-
Bun. ['ocynapcTBa, B KOTOPBIX CMEpTHAst Ka3Hb OTMEHEHa
ne-akro: Kazaxcran, Keiprencran, Poccuiickas Dene-
panust, TamkukucTaH.

Ha cerogmsamumii nens PecrmybOnmka bemapych sBisi-
ercsi OAHOM M3 58 cTpaH MHpa, Iie CMEpTHAas Ka3Hb 3a-
KpeIUIeHa Ha OCHOBE 3aKOHO/ATEIbHBIX aKTOB U TIE MpH-
TOBOPHI NMPHUBOAATCA B HcroiHeHHe. OIHON U3 MPUYIMH
3TOTO SIBUJIMCH PE3YJIbTaThl PeCIyOINKaHCKOTO pedepeH-
nyma (¢ 9 mo 24 Hos6pst 1996 r.), rae ogHUM U3 BOIIPOCOB
OBl BOmpoc 00 OTMEHE CMepTHOW Ka3Hu B cTpane. [lo
utoram jaaHHoro pedepenayma 80,44% rpaxiaH mporo-
JIOCOBAJIO TIPOTHB OTMEHBI CMEPTHOH Ka3HHU, IIO3TOMY
CMepTHas Ka3Hb B CTpaHe He Oblia oTMeHeHa [4].

OTMeTHM, YTO CTOPOHHHKM NPHMEHEHHS CMEPTHOMN
Ka3HA NPUBOAAT B 3alUTY CBOMX B3IVISAOB apryMEHTBI,
GONBIIMHCTBO N3 KOTOPBIX BBIABUTAJIOCH YK€ MHOTO JIET U
BeKOB Ha3zaJl. [IockonbKy cMepTHas Ka3Hb MCKIIIOYAET I10-
BTOPHOCTh TIPECTYIUICHHA, TO TAaKOe HaKa3aHHE CITY>KUT
3amMTON Ui OOIIeCTBa, KOTOPOE MMEET IIPaBO Ha CaMo-
0bopoHy.

Takum oOpazom, 3aBepas o0muii 0030p MPU3HAHUS
1 UCTIOJIb30BaHMS CMEPTHOW Ka3HHM B MHUpE, ClIelaeM He-
KOTOphIe BbIBOABI. HecMOTps Ha TO, YTO OIHOM U3 IJIaB-
HBIX, OOmenpu3HaHHBIX LeHHocTer XXI| Beka sBisercs
HENPUKOCHOBEHHOCTh UEJIOBEUECKOM JKM3HHM, & CMEpTHas




Ka3Hb BBIXOJHT 32 PAMKH TIPaB JIFOO0TO YeNIOBEKa M TIO3UIIHI
MEXIyHapOHBIX OpTaHMU3allii, OHA BCE K€ OCTAeTCs B CO-
BPEMEHHOM MHPE JAOCTATOYHO IIMPOKO PACHpPOCTPAHEHHBIM
BUJIOM Haka3aHus. boibllias yacTe CTpaH MUpa Ha CETrOAHS
OTKa3aJlach OT NPUMEHEHUSI CMEPTHOM Ka3HH, B HEKOTOPBIX
CTpaHax JOIYCTUMO IIPUMEHEHUE CMEPTHOM Ka3HHU B Clly4a-
SIX, TPWU3HAHHBIX HWCKIIOUMTENIbHBIMY, a ONpeAeieHHAs
4acTb CTPaH MPOJOJIKAET €€ HMCIOJIb30BaTh, B TOM YHCIIE
Pecniyonuka bemapych, uTo SIBISIETCS TIOBOJOM IS BO3-
MOYKHOT'O HAYYHOTO OOCYXIICHUSI CIIOXKHUBIIICICS CUTYaIlHH B
paMKax JaJIbHEUIINX UCCIIEIOBAHUM.
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AKTYAJIBHBIE BOITPOCBHI TEPPOPU3MA
Kaszumupenko B.U. (BHII M®D)

Ha mporspkenun nociensux 20-25 neT MupoBoe Co-
0O0IIIeCTBO IOCTOSIHHO CTaJIKMBAeTCS C TaKUM IIHPOKO-
MacumTabHbIM, pa3HOOOpa3HbIM Mo (GopmaM H criocodam
JICHICTBU SIBJICHUEM, KAK TEPPOPU3M.

Henp3st He cormacuThCs € TOYKOH 3peHHs psija yde-
HBIX, CUMTAIOIUX, YTO BCIUIECKY TEppOpU3Ma B MHUPE,
0CcOOCHHO B €ro HecTaOMIIBHBIX PErHOHaX, CIOCOOCTBYET
MHPOTOPSIOK EPEXOAHOTO NEPHO/A, TPEAOCTABISIOMINI
JIOTIOJTHUTENbHBIE BO3MOKHOCTH CaMOpeaM3alliy  JUIs
MEKTyHAPOIHOTO TEPPOPU3MA U CTOSIINX 38 HUM CHIL.

B Hacrosmuit MOMEHT HE CYIIECTBYET YHHBEPCAIBHO-
IO ONPENEIICHUS IOHATUS «TEPPOPU3MY.

B.I1.LEmMenbsiHOB KOHCTpYUpPYET Cleyrollee ornpese-
JICHHE TeppopU3Ma: TEPpOpU3M — 3TO IMyOJHMYHO COBEp-
IraeMele 00IIe0acHbIe AEUCTBUS MIIN YIPO3Bl TAKOBBIMH,
HalpaBJIEHHBIC HA YCTpaIlleHHe HACEJCHUS MU COLHANb-
HBIX IPYII, B LEJSX NPSMOTO WIM KOCBEHHOI'O BO3IEHCT-
BUSI Ha NPUHATHE KAKOTO-THOO pEIIeHHsS WIN OTKa3 OT
HETro B MHTEpEecax TEPPOPUCTOBY.

OCHOBHBIMHU TIE€JISIMH TEPPOPUCTHUECKUX AKIHMH S5IB-
JSIFOTCSI:

— JKeJlaHue TOCESITh CTPaX CPEAN MUPHOTO HACEICHHUS;

— BBIP@KEHHE IPOTECTa NPOTHUB IOJIUTHUKH HpaBH-
TEJbCTBA,;

— BBIMOT'aTCJILCTBO,

— HaHEeCeHHE SKOHOMHYECKOro ymepba rocynapcTBy
WJIN YaCTHBIM JIMIIaM,

— TIPOBEJICHUE TEPPOPUCTHUECKUX aKTOB MPOTHB CBO-
WX COICPHUKOB B OOprOE 3a TMOJUTHUYECKOE BIUSHUE
[L,c.415].

Teppopusm B m0OBIX (opMax CBOETO MPOSBICHUS
MIPEeBpaTWiICS B OJHY M3 CaMBIX OIMACHBIX IO CBOMM Mac-
mTabaM, HETPEICKa3yeMOCTH U IOCIEACTBUAM OOIIeCT-
BEHHO-TIOJIMTHYECKUX ¥ MOPAIBHBIX IPOOJIEM, C KOTOPHI-
MU 4desoBedecTBO Bouwio B XXI cronerue. Teppopuzm B
JIOOBIX MPOSBICHUSX BCE OOJIBIIE yrpoxkaeT 0e30macHo-
CTH MHOTHX CTpPaH M MX IpaKiaH, BiIeYeT 3a coOol or-
POMHBIE TOJIMTUYECKHE, KOHOMHYECKHE M MOpajbHbIE
MIOTEPH, OKA3bIBAET CHIIBHOE IICUXOJIOIMYECKOe JIaBlICHHE
Ha OOJIBIINE MACCHI JIFOIEH.

Cremyer cOTJIaCUTBCS ¢ MHEHHEM MHOTHX Oelopyc-
CKOTO YYEHBIX, UTO «HE pemas paIuKalbHBIM 00pa3oM
COLMANIbHBIE, YKOHOMHYECKHE, HAIMOHAIBHBIE, YIIPaB-
JICHYECKUE MPOOIEMbI, HEBO3MOXKHO JIMKBHIUPOBATH CO-
OUabHyo0 0a3y IMPecTYMHOCTH BOOOIIE M Teppopu3Ma B
0COOEHHOCTH. »

B cuiy KyJIbTypHBIX, HUBUIM3ALUOHHBIX, PEIUTHO3-
HBIX pa3n1/1t11/1171, a TaKXKE€ CBA3aHHBIX C HUMHU DTHYCCKHUX
HOPM, TE€PaKThl MOT'YT BOCIIPUHUMATBHCS KaK IepOUUECKUe
WK TPECTYIIHBIC.

CeromHs BO MHOTHX CTpaHax MHUpPa HMEIOTCS CIICIIH-
abHBIC 3aKOHEI 0 O0prOE ¢ TeppopuzMoM [2,¢.212].

B Hacrosmee Bpems Oenopycckoe 3aKOHOAATEITHCTBO
TIPUBOAUTCS. B COOTBETCTBHE C MEKIYHAPOIHBIMH 00s3a-
TeIbCTBaMHU B cdepe O0prOBI ¢ TeppopmMoM. B gacTHOCTH,
B 2004r. PecmyOmika benapyce parudummposana Mexmy-
HApOJIHYIO KOHBEHIIUIO 0 0OphOe ¢ (prHAHCHPOBaHHUEM TEp-
popmma, a B 2006 r. — MexnyHapoaHyto koHBeHImo 2005
I. 0 00pb0e ¢ aKTaMU SIEPHOTO TEpPOpU3Ma U JIp.

IIpenorBpallicHue, BBIABICHUE U NIPECEUYEHUE TEPPOPHU-
CTHYECKOU JACATCIbHOCTH Ha paHHUX CTaAUAX, MOJYUCHHUC O
TEppPOpPU3ME CBOEBPEMEHHON HMH(OpPMAIMK JIOJDKHO 3aHH-
MaThb KIIFOYeBOE MecTo B OopbOe ¢ 3TiM 31moM. Haspena He-
obxoammocTh co3matk B PecnyOnuke bemapyck mpaBoBoit
MEXaHM3M IDIATHl 3a WHQpopMaImo o mpecrymieHnn. [lo-
JOOHBIC 3aKOHBI CETOMHS YXKE SBISIOTCS HOPMOIT IpaBa BO
MHOTHUX cTpaHax EBponetickoro coro3a.

CoBpeMeHHas1 cucteMa maptHepcTBa PecmyOmmku be-
napych u EBponeiickoro coro3sa B cepe 60pb0bI ¢ Teppo-
PHU3MOM JIOJDKHA OCHOBBIBATHCSI Ha CJEYIOIIUX OCHOB-
HBIX MMPpUHIUIIaX:

— BceoOllee OCyXIEeHHE M IPU3HAHUE TPOTHBOIPAB-
HOCTH T€pPpPOpHU3Ma BO BCEX €r0 MPOSBICHUSX;

— TPUOPUTET 3aIIHUTHI IMPAaB JIHI, MOJBEPTaFOIIUXCS
OITaCHOCTH B Pe3yJIbTaTe aKTa TePPOPU3Ma;

— COYeTaHHE TIACHBIX M HETJIACHBIX METOJOB OOPHOBI
C TeppOPU3MOM;

— HEOTBPAaTHMOCTh HAaKa3aHUS 3a OCYIICCTBICHHE
TEPPOPUCTUICCKON JESITETPHOCTH;

— YCTpaHEHHE NPUYUH U YCIOBHI, MOPONKIAIOIINX
Teppopu3M (pacu3Mm, HapylleHHe NpaB YeloBeKa, royol,
HUIIETAa U JIp.).

Cogerom bezomacroctn OOH 28 centsiops 2001T. mpu-
HATa crenuanbHas Pesomormst Ne 1373,xotopas mpemy-
CMaTpHBaeT JIOCTaTOYHO 3(QeKTHBHBIE MepHI 10 6oprde ¢
Teppopu3MoM. K HUM, B YaCTHOCTH, OTHOCSTCS CIIEYIOIIHE
Mepbl: TPEAOTBpAIlleHNEe M TpecedeHne (HMHAHCHPOBAHUS
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TEPPOPHUCTUYECKUX AKTOB; BBEICHHE YTOJOBHOH OTBETCT-
BEHHOCTH 32 YMBIIUICHHOE IIPEAOCTaBICHHE WM CcOOop
CpEIICTB Ha OCYIIECTBIICHHE aKTOB TEPPOPU3MA; OJIOKHPOBKA
(DMHAHCOBBIX CPENCTB (DMBMYCCKUX W IOPUANISCKHX JIHIL
YUYacTBYIOIIUX B MOATOTOBKE, OCYHICCTBICHUU M (PMHAHCH-
POBaHMH TEPPOPUCTHYECCKUX AaKTOB: YCKOpeHHe oOMeHa
orepaTUBHON MH(pOpPMaIel OTHOCUTEIFHO TOTEHIMAIBHO-
TO COBEPILIECHUS TEPPOPUCTUUECKIX aKTOB U JP.

Bcero noa srunoit OOH 3axioueHo 13 MHOroCTopoH-
HHUX MEXIyHapOJIHBIX JOTOBOPOB, HAIPABJIEHHBIX Ha OOpb-
Oy ¢ teppopmMoM. PecniyOiiika benmapych siBnsercst ygact-
HHILEH BCEX JTUX JIOTOBOPOB, YTO, SIBISETCSI OOBEKTHBHBIM
ToKaszaresieM 3auHTepecoBaHHOCTH bemapycu B OoppOe c
TEpPOPU3MOM Ha MEXITyHapoIHOH apere [2,c.220].

Tak ’xe MOIKHBI MPO(GECCHOHATHHO W IOPHIMYECKU
TPaMOTHO COYETATHCS MEXKIY COOOW pa3InYHbIE METOIBI
060pPBOBI C TEPPOPUIMOM:

e riacHele (oOpameHne K TpakJaHaM 3a TOMOIIBI0
B PAaCKpHITUH TOTO WIM WHOTO TEPPOPUCTUYECKOTO aKTa,
MPOBEJICHUE OTKPBITHIX CYNEOHBIX MPOLECCOB IO AeIaM
JIaHHOW KaTerOpuu U T. 11.;

e HeriacHele (MPOCIyIIUBaHUE Tele(OHHBIX pas-
TOBOPOB, MEPIFOCTPALINS, UCTIONB30BAHHUE areHTYPhI H T.JI.

Mup BoIen BO BpeMEHHOM 3Tall KpaiiHel HecTaOMIILHO-
CTH, HEOTIPEHCICHHOCTH W TOHIKECHHOW O€30IacHOCTH U
HMMEHHO 3TO 00CTOSITENBCTBO AOJDKHO OOBEIHHHUTE CTPAHBI B
60pb0e C TAKKM MHUPOBBIMH 3JI0M KaK TEPPOPH3M.
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K BOITPOCY OB YYACTHUH CYJEBHBIX
IICUXUATPOB U CYJEBHBIX IICUXOJIOI'OB
B KAYECTBE CHEIIMAJIMCTOB
B CJEJICTBEHHBIX JIEUCTBUAX
C YYACTHUEM HECOBEPIIEHHOJIETHUX
OBBUHAEMBIX (IIOAO3PEBAEMBbIX)

Knumosa B.O. (YU YII)

VYuacTue CyleOHBIX IICUXUATPOB M CYIEOHBIX ICHXO-
JIOTOB B KayeCTBE CIIELHAINCTOB B CIEACTBEHHBIX JEHCT-
BHUAX C Yy4YacTHEM HECOBEPIICHHOJETHUX OOBHHIEMBIX
(TTo/103peBaeMbIX) SIBJISICTCS OJHOM M3 MpOLecCyaTbHBIX
(opM HCTONIB30BaHMS CHENMAIBHBIX 3HaHWUI B 00JacTH
CyneOHOM NCHXHMATPUM U CYAEOHOW IICHXOJIOTMU B HPO-
iecce pacciaeOBaHusl YTOJOBHBIX JET O MPECTYIICHHUIX
HECOBEPILLICHHOJIETHHX.

CyneGHble NCHXHATpPbl U cyleOHbIE NCUXOJIOTH yda-
CTBYIOT B CIIEZICTBEHHBIX JCHCTBHSX C Y4acTHEM HECO-
BEPIICHHOJIETHUX OOBHHAEMBIX (TI003pEBaEMBIX) B Ka-
gyecTBe crenuanucToB. [lon crnenmwanncToM MOHHMAaeTcs
HE 3aMHTEPECOBAHHOE B MCXOJE YrOJOBHOTO JeNa JIMIIO,
obnamgaromee CrennalbHBIMI 3HAHUAMH B HayKe, TEXHU-
K€, UCKYCCTBE, peMeciie U MHBIX cepax NesTeIbHOCTH,
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BBI3BAHHOE OPraHOM, BEAYIIMM YTOJIOBHBIN Ipolece, s
y4acTUsl U OKa3aHUsI COAEHCTBUS B IPOU3BOJCTBE ClIEI-
CTBEHHBIX M JPYTUX TMPOLECCyalbHBIX aAecTBmid [1].
[TpuMeHUTENBPHO K HalleMy BOIIPOCY MOXHO OIPEAEIHTh
CcyneOHOTO TICHXOJIOTa W CyIHeOHOTO IICHXHAaTpa, ydacT-
BYIOIINX B CICICTBEHHBIX JCHCTBHUIX B KAUECTBE CIICI[Ha-
JIMCTOB, KaK HE 3aMHTEPECOBAHHBIX B UCXOJIE YTOJIOBHOTO
Jieria JIL, 00JIaIatoIuX CIEIMAIbHBIMHM 3HAHUSIMU B 00-
JacTH CyAeOHOW TCUXOJOTUU W CyneOHOIl IcuxuaTpuu
COOTBETCTBEHHO, BBI3BAaHHBIX OPraHOM, BEIYIIUM Yyro-
JIOBHBIH TpoIece, ATl y4acTHsl U OKa3aHUs COACHCTBUS B
MPOM3BOJICTBE CIIEJCTBEHHBIX M JIPYTUX MPOLECCYalbHBIX
JEHCTBUH C ydacTHEM HECOBEPIICHHOJCTHUX OOBHHsE-
MBIX (II0JJO3pEBaCMBbIX).

B cootBerctBum ¢ wacteio 1 cratem 435 VYrosoBHO-
TporieccyallbHOTO Koziekca Pecryomikn bemapycs (nanee —
VIIK Pecrry6muku benapycs), mpu gompoce HecoBep-
IIEHHOJICTHUX II0JI03PEBAEMOT0 WJIM OOBHHSEMOTO yda-
CTHE TeJarora WIH TMcHXoyiora o0s3aTenbHO. JlaHHOE
TpeOOBaHME 3aKOHA, HA HAIl B3IJISJI, BEChbMa LEJIECO00-
pa3Ho U OOBACHAETCS TeM, YTO y HECOBEPILICHHONETHUX B
Ccuiy CBOMCTBEHHBIX MM IOBBIIIEHHON BHYIIAEMOCTH,
CKJIOHHOCTH K (baHTaSI/IpOBaHI/I}O U JOMBICIIMBAHHUIO HC-
TIOJTHO BOCTIPHHATON KapTHHBI COOBITHS, HEIOCTATOYHOTO
JKU3HEHHOTO OTBITa M CIabOro pasBHTHSA JIOTMYECKOTO
MBIIIICHUSI TIOHWKEHa CIIOCOOHOCTh K NMPAaBUIBHOMY BOC-
NPUATHIO M BOCTIPOM3BEICHUIO 3alle4aTICHHOW HH)Op-
Manuy. IMeHHO 1mo3TOMy ydacTHe B MX JOIpOce, B aHa-
m3e MHGOPMAINH, colep)Kameiics B WX IOKa3aHMSAX,
CHELUATINCTOB B 00JacTH CyneOHON NCUXHUATPHU U TCH-
XOJIOTHU MOXKET 0Ka3aThCsS 0COOCHHO TTOJIC3HBIM.

CrienoBatesib caM BBIOMpPAET, KTO JOJDKEH y4acTBOBATH B
JIOTIPOCE HECOBEPLICHHOJIIETHUX — IIEIaror N IICHXOJIOT,
(yHKIMEH KOTOPBIX SIBISIETCSl OKa3aHWE MOMOLIM CJIeI0Ba-
TEJII0 B YCTAHOBJICHHH TICHXOJIOTHYECKOT0 KOHTAKTa C HECO-
BEPIICHHOICTHUM OOBHHSEMBIM (TI003PEBACMBIM).

[To Hamremy MHeHwmIo, TpeOboBanue YIIK PecmyOmmku
benapycs 00 00s43aTeTbHOM y4acTHH Ieiarora Wid HCH-
X0JIora B JONPOCE HECOBEPIICHHOIETHETO OOBHHIEMOTO
(moto3peBaeMoro) MOJDKHO PACIpPOCTPAHATHCA TaKKE U
Ha OYHYIO CTaBKY, KOTOpas MMEET OY€Hb MHOTO 3JIEMEH-
TOB JONPOCA; IPOBEPKY IMOKA3aHUM Ha MECTE, KOTOPOH
JIOJDKEH TPEIIeCTBOBATh JONPOC. DJIEMEHTHI JONpoca,
T.€. Tpoliecca Aa4yM M0Ka3aHui U UX (UKCAIH YCTaHOB-
JICHHBIM 3aKOHOM CIOCOOOM, MMEIOT MECTO Ha BCEM HpO-
TSOKEHUHU TIPOBEPKH MOKa3aHUil Ha MecTe.

Mgl cuntaeM, uto B YIIK Pecrrybmuku Benapychk ato
JIOJDKHO HaWTH OTpaKEHHUE ITyTeM M3MEHEHUs M yTOYHe-
HUS PEIAKIUKM COOTBETCTBYIOMINX CTAaTeH M C yKa3aHHEM
Ha HEOOXOIMMOCTh 0053aTeNbHOTO YYacTHs IIefarora
WM TICHXO0JIOTa BO BCEX CJICACTBEHHBIX JICHCTBHSX C yda-
CTHEM HECOBEPIICHHOJIETHHX.

Ponb ke cyaeOHOro ncuxuarpa Kak chenuanucra B
CJIICACTBCHHBIX HeﬁCTBHHX C Y4aCTUEM HECOBECPIICHHO-
nerHero nHas. Ha Hau B3ruisiji, oHa 3aKJII04aeTcst B OLEH-
K€ COOOIIEHHON O0OBUHSAEMBIM (IT0I03PEBAEMBIM) HHGOP-
Maluu, Ha}OHICﬁ OCHOBAaHUA MTPEANOJOXKUTE HAIUYUE Y
HEro OTKJIOHEeHuH B ncuxuke. Kpome toro, Touka 3peHus
CyaeOHOro mcuxmarpa MOXET OKa3aTh MOMOIIb Cle/I0Ba-
TEJI0 B IOHWMAaHUN MEXaHM3MOB (DOPMHUPOBAHUST MOTHBOB




IIPECTYIIHOI'O IIOBEJEHUSI HECOBEPILUEHHOJETHETO U €ro
MOBECHUS B XOJI¢ INPEABAPUTENBHOIO CIEACTBUS, IPO-
THO3UPOBAHUM €r0 ICUXUYECKOTO COCTOSHUS U IICUXOJIO-
TUYECKON MO3ULMH KaK y4aCTHUKA YTOJIOBHOIO MpoIEcca,
OCYILECTBIICHIH DPE()ICKCUBHOTO YIIPABICHUS €ro MEIC-
JIUTENBHOM NEATENBHOCTBIO.

Ipu npoBeneHNK CIICACTBEHHBIX ACHCTBHIA CYIcOHBIC
TICUXOJIOTH M TICUXUATPBI MOTYT OKa3aTh CYIIECTBEHHYIO
MOMOIIb CJIEAOBATENI0 B YCTAHOBJICHUU IICUXOJIOTHYE-
CKOTrO KOHTAaKTa C MOJCIIEJICTBEHHBIM, B IIOHUMaHUN Me-
XaHU3MOB (hOPMHUPOBAHUS MOTHBOB IMPECTYITHOTO IOBE-
JIEHUS] HECOBEPIICHHOJIETHETO U €ro MOBEJCHHS B XOJe
MIPEBAPUTEILHOTO CIAEACTBUSL.

VYyacTue cnenuanucra-ncuxuaTpa WIA ICUXO0JIOra B
CJIEJICTBEHHBIX ACHCTBUSX, IPOBOAUMBIX C Y4aCTHEM He-
COBEpPILEHHONIETHUX (JOIMPOC, OYHAsl CTaBKa, CICACTBECH-
HBI SKCIIEPUMEHT, IPOBEPKA IIOKA3aHMW Ha MECTE,
NPEIbSBICHAE U OIO3HAHMA) JHOO B TEX CICICTBEH-
HBIX JIEUCTBUSAX, B XOJ€ KOTOPBIX HCCIEAYIOTCA Pe3yiib-
TaThl (Clenbl) KPUMHMHAIBHOM JEATeTbHOCTH HECOBep-
IIEHHOJIETHUX (OCMOTpP MECTa MPOUCIHIECTBHSI U HHBIE
PA3HOBUIHOCTH CJIEJICTBEHHBIX OCMOTPOB). YUacTHe JaH-
HBIX CTEIHAIUCTOB B MPOBEICHUU CIICJICTBEHHBIX NEHUCT-
BUI NIPU3BAHO B MAKCUMAJIbHOM CTENEHU 3aIlUTUTh IIpaBa
HECOBEPLIEHHOJIETHETO, IOMOYb CJIEZIOBATEII0 HAJIAIUTh
C HUM TICUXOJIOTHUYECKUI KOHTAKT, BEIOPATh MPABHIHHYIO
TaKTUKY NPOBENCHUS CIEACTBEHHBIX NEHCTBUMH, JaTh Ha-
Y9HO 00OCHOBaHHYIO OIICHKY XOZa M pe3yJIbTaTOB MpOBe-
JICHHBIX CJICJICTBEHHBIX JCHCTBUI.

MBI cyuTaeM, 4TO CyLIECTBYET HEOOXOIUMOCTh Oojiee
IIUPOKOTO HCTOIb30BAHUS TIOMOIIM CIEUUAINCTa IMPH
MPOBEJCHUU CIIEACTBEHHBIX JEHCTBUN C y4yaCTHEM HECO-
BEPIICHHOJIETHUX, COBEPIIMBIIUX MPECTYIUICHHE. ITO
KacaeTcs, Peke BCEro CHEIHaIMCTA-TICUX0JIOTa U CIie-
nMagucTa-ncuxuaTpa. B aToil cBsI3u Ham mpeacTaBiseTcs
HEAO0CTaTOYHBIM 3aKperuieHHoe B crathe 435 VIIK Pec-
nyonmkn bemapychk o0s3aTenbHOE y9acTHe Mefarora Win
MICUXO0JIOTa JIMUIb B OIHOM CJIEJICTBEHHOM JIEHCTBUU, IPO-
BOAMMOM C y4acCTHEM HECOBEPIICHHOJIETHUX — JOIpOce.
Mpe1 nmpennaraeM u3MeHUTHh HOpMymHpoBKYy 4. 1 cT. 435
VIIK u u3n0%uTh e B cneaywomei pegakiuu: «[Ipu go-
MPOCE HECOBEPIICHHOJIIETHUX IOJ03PEBACMOr0 HIH 00-
BHUHSIEMOT'0, a TAKXE MPOBOJUMBIX C UX Y4aCTHEM OUYHOU
CTaBKe, NPEIbSBICHUN AJISl OMO3HAHUS, MPOBEPKE IMOKa-
3aHUM Ha MecCTe, CIIEZCTBEHHOM HSKCIEPHUMEHTE y4acTue
TMe1arora WM IICHX0JI0Ta 00s3aTeIbHOY.
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YI'OJIOBHO-IIPABOBASI CEMbSI:
TEOPETHUKO-ITPABOBBIE BOITPOCbBI
MMOHATHSA U KTACCUPUKALIUN

Koesanesa A.U. (BUII)

IIpe’xxne dYeM TOBOPUTH O TMOHITUU YTOJOBHO-
IIPAaBOBOM CEMBbU CJIEAYeT IOHATh, UTO TaKOE YrOJOBHOE
IIpaBo B LEJIIOM. B COBpEMEHHON IOpUAMYECKON JUTEpa-
Type TEpMHUH «yTOJIOBHOE IPABO» CIIY>KUT Ul OIpeaene-
HUS TpeX OTHOCHUTEIBHO CaMOCTOSITENbHBIX HOHSATHIA:
MIpeXk/ie BCEro — OTPac/IU HALMOHAJIBHOTO TIpaBa, 3aTeM,
OTpaciy IOPUANIECKON HayKW W HAKOHEI, y4eOHOU amc-
LUIUIMHBL. YTOJIOBHOE INPaBO, Kak W J00as Apyras OT-
pacip mpaBa, peACTaBiIsIeT co00i CHCTEMy HOPM IpaBa,
UCTIOTHEHUE KOTOPBIX 00ECIeYNBACTCSl IPUHYIUTEIBHON
cuioi rocynaperBa. OIHAKO OHO MMEET M CBOH, CYryoo
crienudpuieckue 4epThl, OTINYAIONINE €TO OT APYTUX OT-
pacneii mpasa [1, c. 10].

YT0oJI0BHOE TPaBO PEIIaeT CAeAYIOIIHEe 3a/1aull — OXpaHa
MHpa ¥ 6€30IaCHOCTH YeJIOBEUECTBA, YEI0BEKa, ero MpaB U
cB00OJI, COOCTBEHHOCTH, OOILECTBEHHBIX M T'OCYAapCTBEH-
HBIX MHTEPECOB, YCTAHOBJICHHOT'O MPaBONOpPsIKa OT IIpe-
CTYIIHBIX TTOCSTATENBCTB, a TAKXKE COJEHCTBYET BOCITUTAHHIO
TpaKIaH B JyXe COOIIONCHNS 3aKOHOIATeNhCTBA [2].

COBOKYIIHOCTB IIPaBOBBIX CHCTEM, KOTOPBIC MMEIOT T10-
XO0’Kee HCTOPUUYECKOE PA3BUTHE, OOIINE TTOHAITHUS U CTPYKTY-
Py TipaBa, NCTOYHHUKH, ONPEACIISIOTCSA KaK IPaBOBasi CEMbS.
3TO TaKkXKe COBOKYITHOCTh HAI[HOHAIBHBIX MPABOBBIX CHC-
TEM, KOTOPBHIM CBOWCTBEHHBI OJM30CTH IPOUCXOXKICHHMSI,
OCHOBHBIX NOHATHH U MHCTUTYTOB, IPHEMOB FOPUANIECKOM
TEXHUKH U CIIOCOOOB TOJKOBaHuUs [3, ¢.3].

B 1opucnpyneHImy nNoHATHE «IIpaBOBasi CUCTEMAay HC-
MIOJIB3YETCS B HECKOJIBKUX cMbIcnax. OMHO M3 3HaueHHH
ompeJieNseTcsl Kak CTPyKTypa BHYTPEHHEro HallMOHAlb-
HOTO TpaBa, €ro CTpOeHUsI. BTOpeIM 3HaueHNnEM SIBIISETCS
TO YTO JJAaHHOE TOHSATHE MOXXHO OIPENEeNNTh, KaK COBO-
KYITHOCTh IOPHAMYECKNX HOPM, MOHATHH, B3rimsnoB. Ka-
TErOpHsl «IIpaBOBasi CHCTEMa», OCHOBBIBAETCSI Ha COAEp-
aHuu 1 popMme mpasaf4, c.5].

HeoOxonumo 3aMeTHTh, YTO 10 HACTOSIIETO0 BPEMEHH
HE YTHXAlOT CHOPHI BOKPYT THIIOJIOTHUHU IPABOBBIX CEMEil.
Ho 3a ocHOBY Kak npaBwIO IPUHUMAETCS Kilaccudukanms,
KOTOPYIO TPeIokuIl ppaHity3ckuit yuenstii P. laBu.

Pomano-zepmanckas npasoeas cemws. C pacnagom 3a-
najHo¥ PuMckoi uMriepuu U peueniyueld puMcKoro npasa
CBSI32HO BO3HHKHOBEHHE POMAHO-TEPMAHCKOH CHCTEMBI.
Beigensior e Gomblne BETBH (MOACHCTEMBI) M HECKOIIb-
KO WCTOPHYECKH CJIOKHMBIIMXCS Tpynm. BeTBu ycioBHO
0003HAYaAIOT KaK «3alafHyIo» U «BOCTOYHYIO». BocTouHas
BETBb MMEET OTHOLIEHHE K COLMATCTHIECKIM TOCyIapCT-
BaM M Psly CTpaH «COUMAJIMCTUYECKOW OpHEHTAlMu» U
ACCOLMUPYETCS C COIMANNCTUIECKON (TTOCTCONHATICTHYE-
CKOH) IIIKOJION yrOJIOBHOTO MpaBa u (HanpumMep, HapoxHoi
Jlemokpartmueckoii Pecrybmike Hemen) [4, c. 34]. K oc-
HOBHBIM Y€pTaM POMaHO-TEPMAHCKOI (KOHTHHEHTAIbHON)
CHCTEMBI IIpaBa OTHOCSATCS:

1) ucropuueckoe oOpa3oBaHHE B pe3yyibTaTe perel-
LMY PUMCKOrO TpaBa

2) jeneHne 1pasa Ha YaCTHOE U Iy OJIMYHOE;

45




3) nmpu3HaHWE 3aKOHA, HOPMATHBHOT'O aKTa OCHOBHBIM
HCTOYHHUKOM IIPaBa;

4) Hanmmare KOAU(DUITMPOBAHHOTO 3aKOHOMATEILCTBA U
oTpacieBas KoIu(pUKaIus BHyTPH CUCTEMBI TIpaBa [3, c. 4].

Hocmouncmea: 4YETKO OpraHU30BaHHAs, HETPOTHBO-
peumBasi, HEPApXUUECKH CTPYKTypHUpPOBaHHAs CHCTEMa
3aKOHOJIATENILCTBA.

Heodocmamxu: Hannane npoOesioB U HEKOTOpasi OTOPBaH-
HOCTB OT YKM3HH (3aKOH OOBEKTHBHO HE MOXKET IPEeTyCMOT-
PETh BCe HIOAHCHI U N3MEHEHHSI COLMAIbHBIX OTHOIICHHIA).

Amuenocakconcka npaeoeas cembsi. OCHOBHBIMH HC-
TOYHHMKaMH IIpaBa, B TOM YHUCIE M YTOJOBHOTO B COBpE-
MCHHOH AHITNH, SBIAIOTCS CyIecOHbIE NPENEACHTH U
CTaTyTH (MapiaaMeHTCKOe 3aKOHOAATeNbCTBO). Crierudu-
YECKOM YePTOIl YIOJIOBHOIO IIpaBa SIBISIETCA OTCYTCTBUE B
AHrMM YTrojloBHOro Kojaekca. MOXHO cka3aTrk, YTO Cy-
neOHas MpaKkTHKa SBIAETCS Hanbojee JPEBHUM HCTOYHH-
KOM aHTJIMICKOTO TpaBa [5, c. 8]. B cBsA3M ¢ yKka3aHHBIM,
JUISl aHTJIOCAKCOHCKOW CHCTEMBI IpaBa XapaKTepHO cle-
JIyIOIIee: HCTOPUYECKH CIIOKUIIACh B AHIVIMH B Pe3yJibTa-
Te (opMUpOBaHHs OOIIEro Mpapa, JTOMOJHEHHS €ro Ipa-
BOM CIIPAaBCAJIMBOCTU; OTCYTCTBUEC Ha MPOTANKCHUU JIN-
TEJILHOTO BPEMEHH KOIU(PHIUPOBAHHOTO 3aKOHOJATENb-
CTBa; OTCYTCTBHE YETKOTO Pa3TPaHMUYCHUS HAa OTPACIU
IpaBa M MOCJICAOBATEIFHOTO JICJICHNS TpaBa Ha YacTHOE
U IMyOJIIMYHOE TPaBO; B CBSA3H C TEM, YTO OCHOBHBIMH HC-
TOYHHWKAMH IIpaBa SBJIIOTCS MPELECHT U CTaTyT, IIPOUC-
XOIUT JIeJICHWE TpaBa NpaBO Ha oOIIee W CTaTyTHOE.
HopmaTuBHBIN aKkT mapiaMeHTa YTOJOBHO-TIPAaBOBOTO
XapakTepa — 3TO CTaTyT, a PELICHUE BBICIIETO CyIeOHOr0
opraHa 1o KOHKPETHOMY Jielly, NpUHHMarolee o0si3a-
TEJIHYIO CHIIYy Ul CYAOB B pa3pelIeHHH aHAJIOTHYHBIX
JIeJ 9TO MpeleneHT [3, c. 5].

Hocmouncmea: THOKOCTb, ONEPAaTHBHOCTb, CBS3b C
MIOBCEIHEBHOMN JKM3HBIO, OBICTpOE MpHUCIOCOOICHHE Tpa-
Ba K N3MEHSIONIEHCST 00CTaHOBKE.

Hedocmamxku: HecncreMaTH3UpOBAHHOCTH, HENOCTA-
TOYHAs! OIPE/IEIEHHOCTh, Ka3yHYHOCTb.

Mycynomanckas cucmema npasa. Vicnam — 310 uieo-
JIOTHYecKasi OCHOBAa MYCYJIbMAHCKOTO IpaBa, T.e. 0a3uc-
HOHM HJIed MYCYJIbMaHCKOTO IIpaBa SIBISETCS TO, YTO OHO
HMMEET PEJIMTHO3HOE IPOMCXOXKAEeHHe mpasa. [ns yro-
JIOBHOT'O IIpaBa B MYCYJIbMaHCKOW CHCTEMe IpaBa Xapak-
TEPHO TO UYTO PENHUIHO3HBIEC (LIApHATCKHE) MPOCTYIIKU
paccMaTpUBaIOTCAd B KAueCTBE INPECTYNHBIX IESHUM, B
CUCTEME HaKa3aHUU MPUCYTCTBYECT YJICHOBPECAUTCIHCTBO
HaKa3aHMH, MMPOKO PACIIPOCTPAaHEHa CMEPTHasA Ka3Hb Kak
BUJ HakazaHwusi[3, c. 6]. McrouHukn MycylibMaHCKOIO Mpa-
Ba: Kopan, Cynna, Umxma, Kusic. MycynbmaHnckoil npa-
BOBOW CEMbE TPHUCYIIH CIECIYIONIME YEePThl: UCTOPUUECKU
CJIOXKMIIACh Ha OCHOBE MYCYJIBMAaHCKOH PEINTUH; OCHOB-
Hele uctounuku Kopan, Cynna, Mmxma, Kusic; orcyrerBy-
eT JieJIeHHe NpaBa Ha MyOJMYHOE U YacTHOE; CHCTeMa Mpa-
Ba JICJIUTCS Ha YIOJIOBHOE, CyneOHOe U ceMeHHoe.

PaccmoTpeB o0murue 9epThl TpeX OCHOBHBIX YTOJIOBHO-
IIPaBOBBIX CUCTEM, CICAYECT OTMCTUTH YTO AaHHAsA KJiac-
cudpuKanysg He SBISETCS oKoH4aTenbHOU. HOpuandeckas
HayKa BBIACICT KPOME YKa3aHHBIX BBIIIC YIOJOBHO-
NIPAaBOBBIX CEMEH Takue KakK COLHAIMCTHYECKasi CHCTEMa
npaBa, NyAelcKas, sIIOHCKas U JIp.
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Hcxonst u3 CpaBHUTEILHOTO aHAIN3a MUPOBBIX YIro-
JIOBHO — TIPaBOBBIX CHCTEM CIELYeT CAENATh BHIBOA O
TOM, YTO KaKAash W3 IMPaBOBBIX CHCTEM COBPEMEHHOCTH
MUMEEeT KakK IOJOXKUTEIbHBIE, TAK M OTPHUIATEIbHBIE CTO-
poHbl. boree Toro, ¢ pa3BUTHEM MHUPOBBIX OOIIECTBEHHO-
MPaBOBBIX OTHOIICHHUN YCHJIMBAIOTCSI MPOLECCHI B3aHMO-
CBA3M U B3aUMOIPOHMKHOBEHMS OCHOBHBIX NPHHILUIIOB
MPUCYIINX OTAEIBHO B3ATOH MpPaBOBON CeMbe, a MMEHHO
cleyeT OTMETHTh OTCYTCTBHE CYIIECTBOBaHMS Ha CO-
BPEMEHHOM 3Tale IPaBOBOM CEMbH B YHCTOM BUJE.
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BOITPOCHI YT OJIOBHO-IIPABOBOM
XAPAKTEPUCTUKHU KOHTPABAH/IbI
HAJIMYHBIX JEHEKHBIX CPEACTB U (MJIN)
JEHEXHBIX THCTPYMEHTOB B YTOJIOBHOM
ITPABE PECITYBJIMUKH BEJIAPYCH

Koné I A. (FHII T'®)

Ha ceropmsimaumii n1eHp KOHTpabaHAa cuuTaeTcsi Hanbo-
Jiee PacTpOCTPaHEHHBIM IIPECTYIUICHHEM, COBEPIIAEMBIM B
cepe TaMOXKEHHOTO [IeNa, CYIIECTBYIOMINM IPaKTHYECKH
BO BCEX IOCYIAapCTBaX. DTU MPECTYIUIEHUs] HAHOCST 3HA4H-
TEIbHBIN yIepO SKOHOMHYECKOH 0e3011acHOCTH ToCyaapceT-
Ba. Oco0Oyi0 OOIIECTBEHHYIO OIACHOCTh B CHCTEME TaMo-
JKEHHBIX TPECTYIUICHUH 3aHMMaeT KOHTPaOaHIa HaIMYHBIX
JICHEXKHBIX CPE/ICTB U (MJTH) ICHSKHBIX HHCTPYMEHTOB.

KonTpabanma HaTUYHBIX JEHEXKHBIX CPEACTB U (WIn)
JICHEeXKHBIX MHCTPYMEHTOB KPUMHHAIH3UPOBAaHA 3aKOHOM
Pecniy6nuku bemapyce ot 05. 01. 2016 r.Ne 356-3 «O
BHECEHUU W3MECHEHUH U JIONOJIHEHUH B HEKOTOPBIE KO-
Jekcsl Pecrybnuku benmapychk» B COOTBETCTBHH C KOTO-
peIM yacTb 2 cratbu 228 YK npeaycmaTpuBaeT OTBETCT-
BEHHOCTh 32 KOHTPaOaHAy B KPYITHOM pa3Mepe HaJMIHbIX
JICHE)KHBIX CPE/ICTB U (WJIN) AEHEKHBIX HHCTPYMEHTOB.

Taxk xak gacth 2 cT. 228 YK BBejcHaA He Tak JaBHO, TO
UCCIIEI0BaHUI JaHHOTO COCTaBa MPECTYIJICHNs] He3HAYU-
TeNbHBI. McXxons U3 3TOro, pacCMOTPUM OOBEKTUBHBIE M
CyOBEeKTHBHBIC IPU3HAKN COCTABA MPECTYIUICHHUS 3a KOH-
TpabaHly HAIMYHBIX JIEHEKHBIX CPEACTB U (WIJIN) JEHEXK-
HBIX HHCTPYMEHTOB.

Obvexm npecmynienusi 3T0 TO, HA YTO HAIPABJICHO
MPECTYITHOE NesHUe, YeMy OHO MPUYHHSAET WIH MOXKET




MPUYUHUTE yiIepO. B yroigoBHOM mpaBe 0oOBEKTOM mpe-
CTYIUICHHUH MPHU3HAIOTCS OOIIECTBEHHBIE OTHOIICHHUSI.

HemnocpencTBeHHBIM 00BEKTOM KOHTpaOaHIbl HAJIWY-
HBIX JICHEeKHBIX CPEICTB W (WIIM) ACHEKHBIX MHCTPYMCEH-
TOB SBIISICTCA YCTAHOBIICHHBIM IMOPSAIOK MEepeMEIeHHS
HAJIMYHBIX JCHE)KHBIX CPEACTB W (WJIM) JCHEKHBIX WHCT-
PYMEHTOB uepe3 TaMOKeHHyI rpaHunly EBpasuiickoro
SKOHOMHUECKOTO CO03a.

OO0s3aTeNbHBIM TIPU3HAKOM PacCMaTpPUBAEMOro Ipe-
CTYIUICHHS SIBJIETCS €0 npedmem, ONpeNeIeHUe COoAep-
JKaHHUA KOTOPOTO — OAMH U3 BaKHEHIIUX BOIMPOCOB KBa-
mapukanmu. [IpexmeroM MccieayeMoro cocraBa npecry-
TUICHUS SBISIIOTCS. HAJIMYHBIC JICHE)KHBIE CpEACTBAa U
(nmi) meHeKHbIe HHCTPYMEHTEHI.

B wactu 4 INpumedanns k cr. 228 YK Pecyomku be-
Japych 3aKOHOJATENh IPUMEHUTENBHO K KOHTpabaHIe 1aeT
OTIpe/ICIICHNE TOJIBKO JEHEKHBIX HHCTPYMEHTOB, HTHOPHUPYS
TIPH 3TOM OTIPECIICHHAE HAJTMIHBIX ICHE)KHBIX CPEICTB.

K nanuunvim denesicnvim cpedcmeam, B COOTBETCTBUH
¢ nmyHKToM 23 cT. 2 TamokeHHOTO KOojiekca EBpasuiicko-
IO KOHOMHYECKOTO COI03a, 3aKOHOJATeNb OTHOCUT «Je-
HE)XHbIE 3HAKH B BHC OAHKHOT U Ka3HAYECHCKHX OMIIETOB,
MOHETHI, 32 HCKJIIOUYCHHEM MOHET H3 JAParoleHHBIX Me-
TAJJIOB, HAXOASAIINECS B OOpAIlleHUH W SBIIIOLINECS 3a-
KOHHBIM ITIaTEXHBIM CPEICTBOM B TOCYIapCTBaX-WICHAX
WA TOCYJapCcTBax (TPyIIIe TOCYyIapCTB), HE SIBISIOIINXCS
wreHamu Coro3a, BKITIOYAsT U3BATHIC JTHOO M3BIMACMBIC U3
oOpamieHns1, HO TOAJIeKAIINe OOMEHY Ha HaXOJSIIHAEeC B
oOpamieHnn TeHEeKHBIC 3HAK» [2].

VcknroueHne U3 KaTeTOPHM HAJIWYHBIX JIEHEKHBIX
CPEICTB M, CIeloBaTelIbHO, U3 IIpeaMeTa KOHTpaOaHIbI
MOHET M3 JIParoleHHBIX METaVIOB OOYCIIOBJIEHO TeM
(haxTOM, YTO OHU UMEIOT B NIEPBYIO OUYEPEab HyMU3MATH-
YECKyI0 [IEHHOCTb. MOHETHI U3 JParoleHHbIX METaIOB B
KadyecTBE CPEJCTBA IUIaTe’ka MPAaKTUYEeCKH HE HUCHOJb3Y-
FOTCS, TO U KOHTPaOaHAHOW YTrPO3Bl COOTBETCTBYIOILINM
0O0IIeCTBEHHBIM OTHOIICHHSIM HE MPENCTABIAIOT [3, ¢.65].

B ciydae BBISBICHHS KOHTPaOaHIHOTO IEepPEMEIICHUS
yepe3 TaMOXKEHHYIO TpaHHIly (albIINBBIX JCHEKHBIX
CPEICTB, KOT/AA JIMIO IOJIaraeT 4YTO COBEepIIaeT KOHTpa-
0aHIy TOMIMHHBIX IECHEKHBIX CPEACTB, NIESHHUE CICHyeT
KBaJTH(HUIHNPOBATh KaK MOKYIICHHE Ha KOHTpaOaHIy MO .
1 cr. 14uu. 2 cr. 228 YK. Ecnu e auio oco3Haer hakt
MOJICTTPHOCTH TIEPEMEIIaeMbIX UM JIEHEKHBIX CPEICTB,
TO cocTaBa KOHTpabaHAbI yCMaTpUBaThCS HE OyneT (BBU-
Iy OTCYTCTBHSI €€ TIPeIMeTa).

1100 OenedichviMu uHCcmpymenmamy TIOHAMAIOTCS J10-
POXHBIE YEKH, BEKCellsl, YeKH, (OaHKOBCKUE YEKH), a TaK-
JKe [EHHbIe OyMaru B JOKyMEHTapHOU (opme, YIOoCTOBe-
psromuye 00s3aTeNbCTBO SMHUTEHTA (JOJDKHUKA) IO BHI-
TUIATe IEHEKHBIX CPENICTB, B KOTOPBHIX HE yKa3aHO JIHIIO,
KOTOpPOMY OCYIIECTBIIsIETCs Takas Bbiuiata [1]. Takoe xe
ompezeneHue naércs B MyHKTe 8 cT. 2 TaMOKeHHOTO KO-
Jiekca EBpa3uiickoro 3kOHOMHYECKOTO COI03a,

OmnpeneneHne TOPOKHBIX YEKOB B 3aKOHOATEIBHBIX
aktax Pecniybmmkm bemapyce orcyrcrByer. JlaHHBIN 10-
POXKHBII HHCTPYMEHT UMEET 0COOYIO IIPaBOBYIO MIPHPOY,
KOTOpasi He MO3BOJIIET OTHECTH €€ K IIEHHBIM Oymaram,
Kak OOBIYHBIN uYeK. [IpenMyIiecTBo JOpOXKHOrO 4YeKa 3a-
KJII0YaeTcsl B TOM, YTO WX BIaJeliel] B OINpeae’IeHHOMH

CTENEHH 3alINIIEH OT (PMHAHCOBBIX MOTEPH B CIIydae yT-
paTsl deKa.

Llennvie Oymacu 6 OoKymeHmapHoUu @opme, Kak
IIPeAMET KOHTPAaOaHAbl U Pa3HOBUAHOCTH ACHE)KHBIX MH-
CTPYMEHTOB, BBICTYNAIOT B Ka4eCTBE AAHHOTO BHAA Je-
HEXHBIX HHCTPYMEHTOB €CIIH OHHU: a) yJOCTOBEPSIOT 005-
3aTeNbCTBO DMHUTEHTA (JOJDKHHMKA) MO BBILIATE JICHEXK-
HBIX CPEJNCTB; 0) B KOTOPBIX HE YKa3aHO JIUIIO0, KOTOPOMY
OCYIIECTBIISIETCS Takas BeiruiaTa [1]

Cpenu BcexX LEHHBIX OyMar npeaMeToM IpecTyIuie-
HUSI KOHTpaOaHbl MOTYT OBITh: OOJIHMIalUsl Ha MPEbIBH-
Tens, cOeperaTeNbHble KHMXKKHU, cOeperaTelbHbI cepTu-
(UKaT Ha IPEIBABUTEIIS.

Kpynnvim pasmepom mpu3Ha&rcs cymMMa HE3aKOHHO
MIEpEMEIIaeMbIX HATWIHBIX ACHEKHBIX CPEACTB W (MIIH)
CTOMMOCTh TIEPEMENIAEMBIX [ICHE)KHBIX HHCTPYMEHTOB,
MIPEBBIMIAIOINX IBYKPATHBIM pa3Mep CyMMBI HaIMYHBIX
JICHE)KHBIX CPENICTB U (MJIM) CTOMMOCTH JOPO’KHBIX YEKOB,
pa3pelleHHbIX TaMOXEHHBIM 3aKOHOAATEeNbCTBOM Tamo-
JKEHHOTO COI03a K IepeMEIICHUI0 06e3 TAMOXKEHHOIO JIeK-
JlapupoBaHusi B nucbMeHHOW ¢opme [1]. [aHHas cymma
NPU €IMHOBPEMEHHOM BBO3€ WIIM BBIBO3E (DU3MYECKUM
JIMLIOM paBHa 100 He mpesbimaer B 9kBuBajieHte 10 000
nomapoB CIIIA. YronmoBHast OTBETCTBEHHOCTH OyIeT Ha-
CTymaTh B CIydac MepeMemeHus Oe3 IeKIapupOBaHMs
cymmsl nipeBbimaromiei 30 000 gomtapor CILIA. Menpmas
CyMMa BJICUET aIMHHUCTPATHBHYIO OTBETCTBEHHOCTb.

3710 K€ IpPaBWIO TNPEAYCMOTPEHO M B OTHOLICHUH
€IMHOBPEMEHHOTO BBO3a (BBIBO3a) TOPOXKHBIX YEKOB.

IIpu pacuére pasmepa CyMMBbl HE3aKOHHO IE€peMe-
LIaeMbIX HAJIWYHBIX JCHEKHBIX CPEICTB U (WJIN) CTOMMO-
CTH HE3aKOHHO IEePEeMEIaeMbIX JIEHEKHBIX HHCTPYMEH-
TOB W3 BCEil CyMMBI MepeMenlaeMblX HaJUYHBIX JICHEXK-
HBIX CPEICTB U (MJIM) CTOUMOCTH IepeMelIaeMbIX JCHEeX-
HBIX MHCTPYMEHTOB IOJUIEXKHUT HCKIIOYEHHIO Ta YacTb,
KOTOpasi TAMOXXCHHBIM 3aKOHOJATEILCTBOM TaMOXKEHHO-
TO CO03a pa3pelieHa K MepeMeNIeHNI0 0e3 TaMO>KEHHOTO
JIeKJIapUpOBaHMs B IMCbMEHHOH (hopMe mim Obuia 3a1eK-
JnapupoBana [1].

Crnenyer uMeTh BBUY, UTO B CiIydae, KOTJia TPaHHILY
TepecekaeT CceMbsi M3 HECKOJBKHX YEJIOBEK, IPaBO Ha
nepeMenieHne 0e3 aexnapupoBanus 10 000 momrapos
CIIA ecTh y Ka)IOTO WI€HA CEMbH, J1a)Ke HECOBEPIICH-
HOJIETHETO.

ObvexmusHylo cmopory KOHTpabaHIbl HATUYHBIX JIe-
HEXXHBIX CPEACTB M (WJIN) ACHEXXHBIX WHCTPYMEHTOB 00-
Pa3yIoT NPHU3HAKH, XapaKTepU3yoNe e€¢ ¢ BHENITHEH CTO-
POHBI, KOTOpAs 3aKJIFOYAETCSI B «HE3aKOHHOM IIepeMelie-
HUM» Yepe3 TaMOXXEHHYIO T'PaHMIly B KPYITHOM pa3Mepe
HaJIMYHBIX JAEHEKHBIX CPEICTB M (MJIM) JE€HEKHBIX MHCT-
pymenToB, [lon nezakonnvim nepemewenuem TIOHUMACT-
Csl «IIepeMeleHHe TOBApOB Yepe3 TAMOKCHHYIO TPaHUILY
Coro3a BHE MECT, uyepe3 KOTOpPBIE B COOTBETCTBHH CO CT.
10 Kosmekca AOKHO MM MOXKET OCYHIECTBIATHCS Tepe-
MeIIIeHHEe TOBapOB uUepe3 TaMOXKeHHyI0 rpanHuiyy Corosa,
WIA BHE BPEMEHH PabOTHl TaMOXXEHHBIX OPraHOB, HaXo-
JAIIAXCA B 9TUX MECTax, JTUOO C COKPBHITHEM OT TaMo-
KEHHOTO KOHTpPOJIA, OO C HEZOCTOBEPHBIM TaMOKEH-
HBIM JICKJIapUPOBaHUEM WJIN HEIEKIapHpPOBAaHHEM TOBa-
POB, MO0 € MCHOJIB30BaHUEM JOKYMEHTOB, COJEPIKAIINX
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HEZIOCTOBEPHBIC CBEICHHS O TOBapax, U (WJIHM) C WUCTIOJb-
30BaHHMEM TMOAJCIBHBIX JTHOO OTHOCAIIMXCSA K APYTHM
TOBapam cpeacTB uaeHTudukammm [2].

Mecmom npecmynienus KOHTpaOaHIB! BEICTYHAET Ta-
MOXEHHas rpaHuua EBpa3uiickoro 3KOHOMHUYECKOTO
cor03a. DTOW TaMOXKEHHOU TPaHUIEH SBILIOTCS TpPEHeIIbl
TaMOXKeHHOH Teppuropun Coro3a, a TakKe B COOTBETCT-
BUY C MEXIYHapOAHBIMH JIOrOBOpaMu B pamkax Coroza —
MOTYT SIBJISITHCSL TIPEZEIbl OTACIBHBIX TEPPUTOPHUHA, HaXO-
JSIIUXCST HA TEPPUTOPHAX TOCYAapCcTB - 4ieHOB EBpa-
3UHCKOr0 3KOHOMHYECKOTr0 coro3a [2].

Enunyro TaMOXXeHHYIO TEPPUTOPHIO COCTABIISIOT TEP-
puropun Pecmyomuku bemapycs, Poccuiickoit @enepa-
mun, Pecyonmukm Kasaxcran, PecrmyOnukn Apmenwns,
Kuprusckoit PecrryOnmky, a Takke HaxoIsIIuecs 3a Impe-
JieaMu TEPPUTOPHH TOCYJapCTB-4JICHOB MCKYCCTBEHHBIC
OCTPOBa, YCTAHOBKH, COOPY)KECHHS M HHbIE OOBEKTHI, B
OTHOIIEHHH KOTOPBIX T'OCYIapcTBa — OOIamaloT HMCKIFO-
YUTEJILHOM IOPUCAUKLUEH.

IlepemerieHne TOBapoB 4epe3 TAMOXKEHHYIO TPAHUILY
Coro3a OCYILECTBIIACTCS B MECTaX IEpPEeMEIIeHUS TOBapOB
yepe3 TaMOXKeHHyIo rpaHuny Corosa, 3a HCKITIOUCHHEM
CllydaeB, KOTJa TNepeMelleHue depe3 TaMOKEHHYIO TIpa-
Huny Coro3a MOXKET OCYLIECTBIISATHCSA B MHBIX MECTax B
cooTBeTcTBUH ¢ TyHKTOM 3 cT. 10 TK 1 Bo Bpems paboTsI
TaMO>KEHHBIX OPTaHOB, HAXOAIIMXCS B 3TUX MecTax [2].

MecraMu nepeMenieHust TOBapOB Yepe3 TAMOXKEHHYIO
rpaauiy Coro3a SIBJISIOTCS IMyHKTHI NMPOITyCcKa JTHOO MHBIE
MecTa, OIPEACICHHbIE B COOTBETCTBUH C 3aKOHOJATENb-
CTBOM T'OCYIapCTB-YJICHOB.

HepeMemeHI/Ie BHC YCTAHOBJICHHBIX MECT WJIU B HCYCTa-
HOBJICHHOC BpPEMsL paGOTI)I TaMOXCHHBIX OPraHoOB O3HA4YacT
nepeMelieHie TOMUMO TaMOKEHHOT'O KOHTPOJIS JTHOO uepe3
IYHKTBI TAMOYKEHHOTO KOHTPOJISl, HO BHE BPEMEHU pabOThI
TaMO>KEHHOTO OpraHa, BpeMs paboThl KOTOPOTO YCTaHABIIH-
BAaETCS €r0 HAYAJIBHHKOM B COOTBETCTBHH C 3aKOHOZATEIIb-
CTBOM M JIOJDKHO COBIAJaTh CO BPEMEHEM pabOTBHI TaMo-
MKEHHBIX OPTaHOB COCETHHUX TOCYapCTB.

CoKpBITHEM TOBapOB OT TAMOXXEHHOTO KOHTPOJIS MPH-
3HAIOTCS JIIOObIE NEHCTBHS, HAlPaBJICHHBIE HA 3aTpy/HE-
HHE MX OOHAapYXEHHsS M 0003peHUs, JTHOO COKPBITHE MX
TIOJJJIMHHBIX CBOICTB WJIM KOJUYECTBA. DTO MOTyT OBITh
CIIEIMAIIBHO O0OpYIOBAaHHBIE TAaWHUKK MJII COKPBITHS
TOBApoOB U T. II.

3aBeIOMO HEIOCTOBEpHOE JEKIAPHPOBAHNE WM HE-
JIEKITaprIpOBaHNE TOBApOB MPECTABIsIET COOOM 3asBiie-
HHE B TaMOXXCHHOHW JIEKJapanud WM B Ipyroil ¢opme
JICKJIApUPOBAHMS 3aBEJIOMO JIOKHBIX CBEIECHHUH, HE00XO-
JIMMBIX JJISl TAMOKCHHBIX IeJIed MM YMBIIUIEHHOE He3a-
SIBJICHUE B TAMOXXEHHOI! JIeK/Iapaliyl CBEICHHH.

INox mcnonb30BaHMEM JIOKYMEHTOB, COZIEpIKaIllNX 3aBe-
JIOMO HEZIOCTOBEpPHbIE CBEJICHHSI O TOBapaxX MIIH C UCIIONB30-
BaHUEM TOAACIIBHBIX WM OTHOCAIUXCA K JPYTUM TOBapam
CpEaCTB I/I}leHTI/I(i)I/IKaU;I/II/I TIOHUMAECTCA MPEABABICHUE Opra-
HaM TaMOXCHHOT'O KOHTPOJIA B KadE€CTBE OCHOBaHHUH WIIH
YCTIOBHH [UTS TIepeMeIIeHHs TPeAMeTa MPECTYIUICHUS 3aBe-
JIOMO TIOJUICNBHBIX JIOKyMEHTOB JIHOO TOKYMEHTOB, MOINY-
YEHHBIX HE3aKOHHBIM ITyTEM, MO0 OTHOCAIIMXCS K APYTHUM
TOBapaM, MHBIX JOKYMEHTOB, HE UMEIOIINX FOPHUINYECKOH
CHWJIBI, @ PaBHO KCIIOJb30BaHUE IOAJEIBHBIX TaMOXKEHHBIX
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IOMO, mevyarel, MapKHUPOBKH, INTAMIIOB U WHBIX CPEICTB
WICHTU(QUKANMN WM MOIMHHBIX CPEACTB HACHTH(HKA-
UM, OTHOCSIIIIMXCS K IPYTUM TOBapaMm.

MoMeHT OKOHYaHWS KOHTpaOaHABl 3aBHCHT OT TOTO,
BBO3 TOBAPOB MIIM UX BBIBO3 OCYILECTBIACT BUHOBHOE JIUIIO.

C cybvexmusHoli cmoponbl KOHTpaOaHIa HAITHIHBIX
JICHE)KHBIX CPEACTB M (WMJIM) JEHEKHBIX HHCTPYMEHTOB
XapakTepu3yeTcs BUHOM B (opMe MpSMOTO yMBICHA, KO-
I71a BAHOBHOE JIUIO CO3HAET, YTO HE3aKOHHO IIepeMelaeT
Yyepe3 TaMOXKeHHYIO TpaHully EBpasuiickoro skoHomuue-
CKOT'O COI03a HaJIMYHBIE JICHE)KHBIE CPEJICTBA U (WIIN) Je-
HE)XHbIE MHCTPYMEHTHI B KPYIHBIX pa3sMepax M JKejaeT
COBEPIINTH TAKHUE ACHCTBUSL.

MoTHBHI U enu KOHTpaOaHIbl HE BIUSIOT HAa KBAJIH-
(hUKAIIIO TIPECTYTIICHHUS.

Cybvexmom Konmpabanowl SBISETCI BMEHsieMoe (u-
3UYECKOE JINIIO, JOCTUTTIIEE Bo3pacTa 16 ner, mpu 3ToM He
AMEeT 3HaueHWe, KeM (COOCTBEHHHWKOM, BIAJICIBIIEM,
YIIOJTHOMOYEHHBIM JIUIIOM, IE€PEBO3UYMKOM) IO OTHOLIE-
HHIO K HAJIMYHBIM JICHEKHBIM CPEJICTBaM U (MJIH) JCHEX-
HBIM HHCTPYMEHTaM BBICTYIAET JIUIIO.

[MoaBoas uTor cienyet, 4To 3akoHoaremo B [Ipume-
gaHuU K cT. 228 YK Hapsany c onpeneneHueM ACHEKHBIX
MHCTPYMEHTOB HEOOXOJMMO OBUIO JaTh M OIpEJeIICHHE
JICHE)KHBIX CPEACTB M JOPOXKHBIX YEKOB. BriounTh KBa-
TUQUIAPOBAHHBI COCTaB — KOHMPAOAHOA HATUYHBIX
OEHEdCHBIX CpedCcme U (UU) OEHeNCHBIX UHCTNPYMEHNO8 8
0c060 KpynHom pasmepe.
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OCOBEHHOCTH IPEXYIIPEKIEHUS
NPABOHAPYLIEHUI
HECOBEPIIEHHOJIETHUX
B PECIIYBJIMKE BEJAPYCH

Konuenozosa O.11. (FUII)

[epBoouepenHEIMU 3a/1adyaMu OEIOPYCCKOTO Tocymap-
CTBa B cdepe YITydIIeHUs TIOJIOKEHHS JeTeH U MPeTyTpek-
JIEHUs] IPaBOHAPYLIEHUI HECOBEPLICHHOIETHUX B COOTBET-
ctBun ¢ «KonBeHImel o mpaBax pedenka» (1989r.), «Bce-
MUPHOH JieKnaparpield 00 oOecrieueHnH BbKUBAHUS, 3aIl[H-
TBI ¥ pa3BuTHA JeTein» (1990r.) SBIsroTCS Cheayronye:

1. 3akoHomaTenpHOE oOecneveHue mpaB JeTei, co3-
JaHUEe aIIMI/IHI/ICTpaTI/IBHBIX, OpFaHI/IBaHI/IOHHBIX nu (1)I/IHaH-
COBBIX MEXaHU3MOB, IOATOTOBKA COOTBETCTBYIOIIUX JUIS
3TOTO KaJIPOB.




2. ObecrieucHre OCCIPEIITCTBCHHOTO J0CTYIA ICTEH K
cucTeMaM 00pa30BaHUs M 3JPaBOOXPAHEHMS, Pa3BUTHE Pa3-
JIMYHBIX POPM MATEPUATIBHOM TIOAIEPIKKH CEMEH C IEThMH.

3. Co3nanne MexaHN3MOB MPODIIAKTHKA W COLUAIIb-
HOM peabWiauTanuy JeTell B YCIOBUSIX BO3HHUKHOBCHHMS
HOBBIX PHCKOB - OECIIPU30PHOCTH, PACHINPEHH HACWINS
0 OTHOILIEHUIO K JIETSIM, POCTa MbSHCTBA, HADKOMaHHU.

Bo ucnonnenne ykaszaHHbIX 3a1ad B PecnyOnuke be-
Japych CO3JaHa IEJIOCTHAsl CHCTeéMa IPaBOBOM 3aIlIUTHI
MHTEPECOB JIETeH NMPUMEHHUTENIFHO K HOBBIM COIMAJbHO-
9KOHOMHUYECKHM YCIIOBHSIM.

Ocoboe MecTo B cHcTeMe MPAaBOBOTO PErYJIUPOBAHUS
3aanMaet 3akoH Pecny6mmkn Bemapycs ot 31 mas 2003r.
Ne 200-3 «O6 ocHoBax cucTeMbl PodUIaKTUKH Oe3HA-
30pPHOCTH WM NPABOHAPYIICHUH HECOBEPIICHHOJIETHUX» H
Hexper Ilpesnnenrta Pecryonmku benapycs ot 24 HOsOpst
2006r. Nel8 «O HOMOIHHUTENBHBIX MepaX IO TOCYHapCT-
BEHHOH 3aIIuTe JeTell B HeOIATrOTOIYIHBIX CEMBSIX).

B cooTBercTBUM ¢ 3aKOHOM CYOBEKTBI OCYILECTBISIOT
npeaynpexaeHue 0e3HaJ30pHOCTH, OecIpU30pHOCTH,
MPaBOHAPYILIEHUH HECOBEPILICHHOJIETHUX, BBIABISIIOT U
YCTpaHAKT UX MPpUYUHBI W YCJIOBHUA; COLHAJIBHO-
TMICHXOJIOTO-TIEAArOTHYECKYI0 PEeadWIINTALMI0 HECOBEp-
IICHHOJICTHUX W CEMEH, HaXOJIIMXCS B COLHAIbHO
OTIaCHOM MOJIOKEHHH 00ECIEUNBAIOT 3aIIUTY TIPaB M 3a-
KOHHBIX MHTEPECOB HECOBEPILCHHOJETHHUX, & TAKKE BBI-
ABJISIIOT W TIPECEKAlOT CIyYad BOBJICUCHHS HECOBEPIICH-
HOJIETHUX B COBEpLIEHHUE NMpaBOHapyleHuH [1] .

B 3aBucuMoOCTH OT XapakTepa M CTENCHN OTKIOHCHHMS
B pasBUTUHU, BOCIIMTAHWUHN W MOBCACHUUN HECOBECPIICHHO-
JIETHUX COOTBETCTBYIOILME CTPYKTYPHI IPUHUMAIOT aJ€K-
BAaTHBIC MEpPbI, HAIPaBJICHHBIC Ha HMCIPABJICHUC TaKOI'O
OTKJIOHCHMUA.

Yeunus no npenynpexaeHUIo MPpaBOHAPYIICHUH He-
COBEPIIEHHOJETHUX B ONMKaiiliell MmepcrnekTHUBe cocpe-
JOTOYEHBI Ha HanOojee MPUOPHUTETHBIX HANpPaBICHUSIX.
TakoBBIMU ABJIAIOTCS: a) chepa CeMEHHBIX U COIMAITBHBIX
OTHOIIICHUH; 0) 00pa30BaHUs; B) TPYIOBOI; T') TOCYTOBOM
nesrensHOcTH. KpoMe Toro, oco60oro BHUMaHUS TPEOYIOT
BOIIPOCHI OOecredyeHnss 0e30IacHOCTH HECOBEPIICHHO-
JIETHUX BAKOJIOTHUECKOH N MH(POPMAIMOHHONHC]Epax.

D¢ heKTUBHOCTD TPeNyPexkIeHUs TPaBOHAPYILIEHU I
HCCOBCPIICHHOJIETHUX HaXOJUTCSA B HpHMOﬁ 3aBUCHUMO-
CTH OT O3[IOPOBJICHUSI CEMEHHON 00CTaHOBKH, MOCKOIBKY
W3BECTHO, YTO HEraTMBHOE MOBEJICHHME POAMTENEH: Tpy-
6OCTI), HaCUJINE, MbAHCTBO HEC TOJIBKO HCTIOCPEIACTBEHHO
CKa3bIBaeTCsl Ha (JOPMHUPOBAHUM B JETCKOM BO3pACTE OT-
PHILIATEIEHOTO OTHOLICHUS K JIIOJSIM, HO TaKKe W BBITAJ-
KUBAET JIETeH B «TPYMILYy PUCKay, HA YIIHILY.

B cootBerctBum ¢ ekperom [Ipesupenrta PecrryOmukm
Benapyce ot 24 Hosi0pst 2006r. Nel8 «O IOTIOTHUTENBHBIX
Mepax O TOCyIapcTBEHHOH 3amure jaereid B Hebiaromo-
JIYYHBIX CeMBSIX»[2], IeTH TMOIeXaT TOCyIapCTBEHHOH 3a-
[IMTE W TOMENICHUIO Ha TOCYAapCTBEHHOE OOecIieyeHHe B
CIlyJae, €CII YCTaHOBJIEHO, YTO POJUTENH (CIHMHCTBEHHBII
POIMTEINH) BEAYT aMOPATLHBIN 00pa3 KH3HMU, YTO OKa3bIBAET
BpEAHOE BO3JCHCTBHE HA JIETEH, SBIIOTCS XPOHHIECCKHMHU
AIKOTOJINKAMHU WJIM HapKOMaHaMH JHOO WHBIM 00pa3oM
HEHa JIe)KaIlle BBINOIHIIOT CBOM OOS3aHHOCTH IO BOCIIUTA-

HUIO ¥ COZICP)KaHMIO AETEH, B CBSI3M C YEM OHHU HAXOJITCS B
COLMAITBHO OITACHOM MOJIOKCHUH.

Hepabotarormme poauTenn ¢ MOMEHTa OTOOpaHUs pe-
OcHKa CTaBATCS Ha y4eT B OpraHax BHYTPEHHHX AET IS
MPOPMIAKTHIECKOTO HAOMIONEHUS W B YCTAHOBICHHOM
MOpSAKE TOAJIEKAT 00s3aTEIEHON rOCy1apcTBEHHON JaK-
THJIOCKOIIMYECKON peructpauuu. Ilpm HeoOXomumocTu
9TH JNHIa O0ECHe4YMBAIOTCA IOKYMEHTaMHM, YJIOCTOBE-
PSIOIIMMU JINYHOCTb.

Ponmurenn o0s3aHbl BO3MEIIATh PAcXOAbl, 3aTpaycH-
HBIE TOCY/IapCTBOM Ha COZEpKaHUE AETeH B COLMAIbHBIX
MIPUIOTAX, HAXOMSAIINXCSl HA TOCYJapCTBEHHOM oecreye-
HUH, B Clly4ae OTOOpaHUS y HUX JIETEH IO PEIICHHUIO KO-
MHCCHH TIO JieJlaM HECOBEPILICHHOJICTHUX; OTOOpaHHSA y
HUX JeTe Ha OCHOBAaHWH PEIICHWs cyna Oe3 JIMIIECHHS Po-
JWTENBCKUX TPaB; JIMIICHUS X POAUTENBCKUX MPaB; HAXO-
JKIICHNS UX B PO3BICKE, JICYeOHO-TPYHAOBEIX MPO(HIAKTOPH-
SIX WIM B MECTaX COACPKaHHS MOJ CTpakeH; OTOBIBaHUS
HaKa3aHUs B YUPESKICHHSX, WCIONHSIONIMX HAKa3aHUE B
BUJIE JIMLICHHUS CBOOO/IbI, OTPAaHUYEHHS CBOOOIBI, apecTa.

CemeitHoe HeONaromnojydne WIH OTCYTCTBHE POJIHU-
TENLCKOM CeMbU BCErja CO3JacT B OOJbIICH WM MEHb-
[ICH CTEMEeHU PeabHBIC CIIOKHOCTH B MO3UTUBHOM (op-
MHUpOBaHWM IHYHOCTH. Heratusraas atmocdepa B HeOna-
TONOJIyYHBIX CEMBSX (OPMUPYETCS IOCTEIICHHO M, Kak
MIPaBWJIO, HOCHT YCTOHUMBBHIN XapakTep. PaccmaTpuBas
HCKJIIOYHTENHHOE BIMSIHAE CEMbU Ha HPAaBCTBEHHOE (op-
MUpoBaHME JIMYHOCTH, B.A.CyXOMIMHCKMI mucan:
«TOHKOCTh OLIYIICHHS YENIOBEKa, SMOIMOHAIBHAsT BOC-
NPUUMYNBOCTD, BIICYATINUTCIIBHOCTb, YYyTKOCTh, YYBCTBH-
TEJIBbHOCTh, CONEPEKUBAHUE B AYXOBHBIH MHUpP APYroro
YeJI0BeKa — BCE ITO IOCTUTaeTCs MPEXKJIE BCETO B CEMbE,
BO B3aMMOOTHOILICHHAX C POTHBIMIY [3, ¢.277].

CeMLH, KaK MHCTUTYT CcOollMaIn3aliuu, UMCCT pAJ CIC-
nuduuecknx 0coOEHHOCTEH, TOCKOIIBKY SIBJISIETCS] TIEPBBIM
U Ha OINpEICIeHHOM »STane (HOPpMUPOBAHMS JHIHOCTH
€IMHCTBEHHBIM HWHCTHTYTOM COLMAIM3ALlUH, pacroyiaraet
HAWITy4IIMMH BO3MOXXHOCTSMH JUISl TTOCTEIIEHHOTO M BCe-
CTOPOHHETO BKJIOYEHHs PEeOCHKa B COLMAIBHYIO JKHU3Hb.
CewmeitHoe BocmTaHue 6ojiee SMOIMOHATIBHO, YeM Jiro0oe
JPYroe, 4TO CBHUAETENHCTBYET O IEPBOCTENIEHHOM M 3Ha-
YMMOM BJIMAHUHN CEMbU HA TPOLICCC BOCITUTAHUS.

B cdepe obpazoBanus oHON M3 OCHOBHBIX 3a]lad SIB-
JsieTcss Mpo(UIIaKTUKa TIPABOHAPYILIAIOLIETO TOBEICHHS
yUanuxcsi y9eOHbIX 3aBeieHui. J{Jisl yCIenHOro pereHus
9TOI 3amayM B peclyOiMKe HPOBOIATCS MEPOIPHUSTHS,
HalpaBJICHHbIE HA PEaM3aIfI0 TBOPYECKOTO IOTEHIMAIA
pebeHKa: NPOBOJATCS KOHKYPCHI, OJTMMIHNA/IBI 10 YU4eOHBIM
TpeMeTam.

CrparerndecKkiM BOIIPOCOM B 00JIACTH MPO(PHITAKTUKI
NIPaBOHAPYIIEHUH SBISIETCSI BOBJIEYEHHE HECOBEPIICHHO-
JIETHUX B TPYAOBYIO AeATenbHOCTh. ObecrieueHne Tpyno-
BOTO BOCIHTAaHHUS HECOBEPIICHHOJETHHX Mpearoaraer
BO3MOXHOCTh OCO3HAHHOTO M JOOpPOBOJBHOTO BBIOOpA
MU NIPO(HeCcCHH.

CrenmaabHOTO BHHMAHHS rocygapcTBa W oOIIecTBa
3aCIy)KHBAIOT JIETH, HAXOJSIINECS B KCTPEMAaJIbHBIX YC-
noBuax xku3HH. K Taxum KaTeropusaM OTHOCATCA ICTH,
ocraBmMecss 0e3 TMOMNEYeHHs poxauTened, U3 He-
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OJIarOTOJIYIHBIX CEMEH, C 0COOEHHOCTSIMH TICUXUIECKOTO
Pa3BUTHS, HHBAIUBI U JPYyTHE.

B memsix oGecrievenus: nHOOPMAITMOHHONW Oe301macHo-
CTH TIOJPACTAIOIIET0 IOKOJCHUS B TOCYAApCTBE: YCHIICH
KOHTpPOJIb HaJl PAacIpPOCTPaHEHHEM aynuo-, BUMIEO, ITeYaT-
HOM W SJEKTPOHHOW NPOAYKLUUH, NponaraHaupyromen
KyJbT HACHJIMS, XECTOKOCTH, KPUMHHAIBLHOTO o0pasza
KHM3HH, PACIHyIIEHHOCTH, KypEeHUs, yINOTPeOJICHUs ajKo-
TOJIsl, HAPKOTUYECKHUX CPEACTB U IICUXOTPOIIHBIX BEIIECTB;
MIPOBOASATCS IKCIEPTU3BI Chepbl peKIaMHOU JesTEeNbHO-
CTH C LIEJIbI0 MUHUMHM3AIMY HETaTUBHOTO BO3JICHCTBUS Ha
HECOBEPILICHHOJIETHHX.

D¢ GEeKTUBHOCT MPUMEHAEMBIX MEp MPEAYIPEIUTEIb-
HOTO XapakTepa OKa3aJo NMpSMOE BIMSHHAE HA JUHAMHUKY
MPECTYIHOCTH HECOBEPIICHHOJIECTHUX. 3a TTOCIEAHUE TOIbI
HaOmromaercst TeHaeHIms cHmkeHns. OO0 3TOM CBUIETENb-
CTBYIOT KOJIMIECTBEHHBIC MOKa3aTelNH. TaK, yaeIbpHbIN Bec
MIPECTYITHOCTU HecoBeplueHHoaeTHUX B 2011r. cocraBui
3,2 %, 82012r. - 3,1 %, B 20131. — 2,6%, B 20141. — 2,3%,
B 20151. - 3,1 %, B2016T.-2,2 %.

Takum 00pa3oM, cyOBEKTHI MperyNpeIUTeIbHON Nes-
TEILHOCTH B TIOJHOM Mepe OCO3HAIOT O HEBO3MOXHOCTH
JlaBaTh TIOJIHYIO TapaHTHIO M30aBJEHHS OT MPOTHBOIIPAB-
Horo nosezieHns. Ho BMecTe ¢ TeM ciemyeT ucKaTh IIyTH
MOBBIICHNUS 3()(HEKTUBHOCTH MPEIyIPETUTEIHHON PabOTHI
B OTHOIICHUH HECOBEPIICHHOJICTHHX, UCIIONB3Ys TICHXOJI0-
rO-TIeJarorMieckue MEeTOJbl HayYHOTO IMO3HAHUS WM OIH-
paThcsl Ha TOJIOXKUTENBHBIA OIBIT MPO(UIAKTHIECKON pa-
0O0TBI, HAKOIUICHHBIN B CTPaHE B IPEIICCTBYIONIIE TOBI.
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®AKTOPBI, CHOCOBCTBYIOIUE
COBEPIIEHMIO IPECTYILUIEHUI
KOPPYIIIMOHHOM HATIPABJIEHHOCTH

Kontoxoe A.H. (GHII M®)

Jis n3ydenus 1000ro SBICHUS U BBIPAaOOTKH Mep IO
3 PEKTUBHOMY TPOTHBOJEHCTBUIO €My CIIEAYET YCTaHO-
BUTh NPUYHHBI, TOPOXKIAIONINE JaHHOE SBJICHHUE, U YCIIO-
BHS, CTIOCOOCTBYIOIINE €TI0 PACIPOCTPAHEHHIO.

B nmurtepartype ynenserca 10CTaTOUHO BHHUMAaHUS U3yde-
HUIO MPUYUH KOPPYNLHUH B IEJI0M, OJHAKO HEMHOTO Hay4-
HBIX pabOT TOCBSIIEHO OTJENBHBIM Ipo0JieMaM BBISBICHHS
TIPUYHH ¥ YCIIOBHUH, CIIOCOOCTBYIOIMX KOPPYIILIIH.

Tak, B cooTBeTCTBUH CO cTaThel 25 3akoHa «O 6oprbe ¢
koppymnuuei» ot 15 urons 2015 r. Ne 305-3 npaBonapyie-
HUSIMH, CO3JAIOIIMMH YCIIOBUS TSI KOPPYIIIIAH, SIBIISTFOTCSL:
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1. BMemaTeapCcTBO TOCYAapPCTBEHHOTO IOKHOCTHOTO
JMIA C MCHOIb30BAHUEM CBOMX CIIYXKEOHBIX HOJHOMOYHH
B JIESITENBHOCTh APYIMX TOCYAApPCTBEHHBIX OPraHOB WU
WHBIX OPTaHHU3aIMHA, ECIIM 3TO HE BXOAUT B KPYT €ro moJ-
HOMOYHH M HE OCHOBaHO Ha 3aKOHOAATEIIFHOM aKTe;

2. OKa3aHUE TOCYNapCTBEHHBIM JOJDKHOCTHBIM JIUIIOM
NPY MOJTrOTOBKE U NMPUHSITUH PEICHUH HENPaBOMEPHOTO
NpPEeANOYTEHUs HWHTepecaM (QHU3NYECKUX WM IOpUande-
CKUX JUI J0O NpenocTaBlieHHE MM HEOOOCHOBaHHBIX
JBFOT M TNPUBWIETHH WM OKa3aHUE COJCHCTBHS B X
IPeOCTaBIICHHH;

3. HCMOJBb30BaHME TOCYAAPCTBEHHBIM JIOJDKHOCTHBIM
WM TIPUPABHEHHBIM K HEMY JIMIIOM CIIy>K€OHOTO IOJIOXKeE-
HUS TIPY PEIICHUH BOIPOCOB, 3aTParkBalOIINX €TO JINYHBIE,
TPYIIIOBBIC W MHBIE BHECTYKEOHBIE MHTEPECHI, ECIIH 3TO HE
CBSI3aHO CO CITy>KeOHOI (TpyIOBO#) eI TeIHHOCTHIO;

4. yqacTue rocyIapCcTBEHHOTO JOKHOCTHOTO JIMIA B
Ka4ecTBE MPEACTABUTEIS TPETHUX JIHMIl B JENaX rocyaap-
CTBEHHOTO OpraHa, MHOW OpraHU3aluH, CIyXalmuMm (pa-
OOTHHUKOM) KOTOpPOTO (KOTOPOW) OH SIBIISETCS, THUOO TOA-
YUHEHHOTO (MOJYMHEHHOM) M (MJIHM) MOJIKOHTPOJIEHOTO
(ToAKOHTPONIFHON) eMy (eif) rocyapCTBEHHOTO OpraHa,
WHOM OpraHu3aluy;

5. ncmonp30BaHNE TOCYJapCTBEHHBIM JOJDKHOCTHBIM
WIN TPUPAaBHEHHBIM K HEMY JIUIIOM BO BHECIYXEOHBIX
nHTepecax nH(popMmanuy, pacpocTpaHeHne u (WiIH) mpe-
JIOCTAaBJIEHUE KOTOPOH OTPaHWYECHO, IIOJNYYCHHOW IIpH
WCTIOTHEHUH UM CITYKEeOHBIX (TPYIOBHIX) 0053aHHOCTEIH;

6. OoTKa3 ToCcyJapCTBEHHOTO NODKHOCTHOTO WM IpH-
PaBHEHHOTO K HEMY JIMIa B NPENOCTaBICHUH MH(pOpMa-
MK (QU3MYECKUM WM IOPHIMYECKUM JIHLAM, MPeJoCTaB-
JIeHHE KOTOPOIl STUM JIHIIaM MPEIyCMOTPEHO aKTaMH 3a-
KOHOJIAaTEIbCTBA, YMBIIIIEHHOE HECBOCBPEMEHHOE €€
NpefoCTaBlICHUE WM MPEAOCTaBIEeHHE HEMOIHOH 1160
HEJI0CTOBEpHOI HHpOpMaINK;

7. TpebOBaHNE TOCYIAPCTBEHHBIM JTOJDKHOCTHBIM HIIH
MPUPABHEHHBIM K HEMY JIMIIOM OT (M3HYECKUX WIIN IOPH-
JMYECKHX JIUI MH(OPMAIMH, B TOM YHCIE JOKYMEHTOB,
MPE/IOCTaBIICHNE KOTOPOH HE NPEeIyCMOTPEHO aKTaMHu
3aKOHOJIaTEJIbCTBA;

8. HapyleHne roCyAapCTBEHHBIM JOJDKHOCTHBIM JIH-
LIOM B JIMYHBIX, TPYIIOBBIX M MHBIX BHECIYKEOHBIX WH-
Tepecax YCTAaHOBJICHHOTO 3aKOHOJATEIbHBIMH aKTaMH
MOpsiIKA PAcCCMOTPEHHUs OOpameHui TpakaaH, B TOM
YHCIIe WHAWBUIYaJIbHBIX NpeANpUHUMATENEH, U IOpUIH-
YECKHUX JIMI[ U TPUHATHUSI PELICHUH MO BOIPOCaM, BXOMsI-
MM B €r0 KOMIICTEHIIHIO;

9. co3maHMe TOCYAAPCTBEHHBIM JOJDKHOCTHBIM HIIH
MPUPAaBHEHHBIM K HEMY JIMIIOM TIPESTCTBUH (QU3MUECKUM
WIN IOPUAWYECKUM JIMIAM B peai3aluy MX NpaB U 3a-
KOHHBIX HHTEPECOB,;

10. menermpoBaHME TrOCYJapCTBEHHBIM IOJDKHOCTHBIM
JIMIIOM TIOJTHOMOYHH Ha TOCYJapCTBEHHOE PETYIHPOBAHHE
MPeANPUHIMATEIBCKON AEATETFHOCTH OO Ha KOHTPOJb
3a HEH JMIly, OCYLIECTBILSIIOLUIEMY TaKylO IEATENbHOCTS,
€CITH 3TO HE MPEAYCMOTPEHO 3aKOHOATEIbHBIMH aKTaMHU;

11. HapyiieHHe rocyAapCTBEHHBIM JJOJDKHOCTHBIM MK
NPUPABHEHHBIM K HEMY JIMIOM YCTaHOBIICHHOTO aKTaMu
3aKOHOJIATENILCTBA TOPSIKA ITPOBEJCHUS KOHKYPCOB,
AyKIMOHOB, IIPOLEAYP 3aKyHOK;
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12. TpeboBaHHE TOCYAapPCTBEHHBIM JIOJIKHOCTHBIM
WM TIPUPABHEHHBIM K HEMY JIUIIOM MPEIOCTaBICHIS 0e3-
BO3ME3/IHOH (CITOHCOPCKOW) MOMOIIH, a PaBHO HapyIlle-
HHE TOCYJApCTBCHHBIM JOJDKHOCTHBIM MM TIPHPaBHEH-
HBIM K HEMY JIMIIOM IOpSAKA €€ MPENOCTaBICHHS, MMOY-
YeHHs W WCIOJBH30BAHUS, YCTAHOBICHHOTO aKTaMH 3aKO-
HojartenbcTBa [1].

CoBepliieHNE yKa3aHHBIX NPAaBOHAPYLICHHH BiEUYeT 3a
co00i OTBETCTBEHHOCTb B COOTBETCTBHUHM C 3aKOHOJa-
TeNbHBIMU akTamu PecriyOonuku benapyce.

K ¢axropam, KOTOpBIE CIIOCOOCTBYIOT COBEPIICHHUIO
JIAHHBIX TPECTYIUIEHUH MOKHO OTHECTH:

Bo-nepBrIx, HemocTaTogHO 3((eKTUBHAS OpraHHU3a-
IIUs. KOHTPOJS JESATEIBHOCTH TOCYAapCTBEHHBIX CITyKa-
KX, Ype3MEepHasi 3aKpBITOCTh WU MHOTJAa HEOOOCHOBaHHAS
KOPIOPaTHBHAS COJIMIAPHOCTh OOJBIIMHCTBA TOCYIApCT-
BEHHBIX OPTraHOB W KOMMEPUYECKHX OpraHM3aIliii, HelOCTa-
TOK TJIACHOCTH U TIPO3PAYHOCTH B HX HEATEIHFHOCTH, CJa-
00CTh BHYTPEHHETO, BEJOMCTBEHHOTO KOHTPOJISI CO3/IAIOT
6JIaronpUATHYIO MOYBY U1 KOPPYIMIIMOHHOM MPECTYITHOCTH.

BO-BTOpI)IX, HU3Kadgd MNOATOTOBJICHHOCTb COTPYJAHUKOB
MPABOOXPAHHUTEIIFHBIX OPraHOB IO BOIpOcaM OOpBOBI ¢
KOPPYILMOHHON IPECTYIIHOCTBIO U, KaK pe3yJIbTaT, HU3-
KHE TTOKa3aTeNId PErUCTPAli U PACKPHITHS IPECTYIUICHUH
KOPPYIILIHOHHON HANpaBJIeHHOCTH. B OCHOBHOM 3TO CBS-
3aHO C TEM, YTO BBISBILIIOTCS JaHHBIC PECTYIUICHHUS 9aCTO
TIPU PacCIICIOBAHNY UHBIX MPECTYIUICHHH, T.€. ITOTYTHO.

B-TpeTpux, ciaeqyer OTMETUTH 3a49acTyI0 HEJOCTaTOY-
HO 3 (PEKTHBHYIO OPTaHU3AIMIO JICSATCIHPHOCTH aHAUTH-
YEeCKUX MOJpa3/ieieHui MpaBOOXPaHUTENLHBIX OPTaHoOB,
HEXBAaTKy COTPY/IHHMKOB, LEJICHANIPABICHHO 3aHUMAIO-
HIUXCSI TIO00HOM paboToii. OTCI0a MPOCYETHI B MPOTHO-
3UPOBAHNHU KpI/IMI/IHOHOFH‘ICCKOﬁ CUTyalluu, B IUIaHUPO-
BaHNU U OCYHICCTBJICHUUN Hpeﬂpre}lI/ITeﬂbHOﬁ ACATCIIb-
HOCTH [2, c. 41].

Taxoke, CIOCOOCTBYET paclpOCTPaHSHHIO KOPPYIIIIH-
OHHOW TPECTYITHOCTH M HEIOCTATOYHAsI HaydHas obecrie-
YEHHOCTh JIESTEIBHOCTH IPABOOXPAHUTEIFHBIX OPTaHOB
[3, c. 56]. UmeroTes B BUOYy Kak ciabasi HaydHAs HCCIIE-
JIOBAaHHOCTh MHOTHUX TIPOOJIEM, CBSI3aHHBIX C TIPOTHUBOJICH-
CTBHEM MPECTYIMTHOCTH KOPPYIIIUOHHON HAIPaBICHHOCTH,
HEJIOCTATOK METOJMYECKUX PEKOMEHJAalUi HpaKTHde-
CKOW HampaBJeHHOCTH, TaK U MTHOPHUPOBAHHE OpraHaMHU
rOCYyJapCTBEHHOTO YIPABJIEHUS], IPABOOXPAHUTEIBLHBIMU
OpraHamMH CYIIECTBYIOIIUX HAayYHBIX Pa3paboToOK, a Tak-
JKe He BHOJHE 3(P(PEKTHBHBIM MEXaHU3M BHEIPEHUS pe-
3yJITATOB HAYYHBIX UCCICAOBAHUN B MPAKTHYECKYIO Jes-
TeNbHOCTh. [l0 HamleMy MHEHHIO, YITy4IICHHE NaHHBIX
(hakTOPOB TO3BOJIUT CHHU3UTH HAIUIBIB KOPPYIIIHOHHOM
MPECTYITHOCTH.
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Kopnoea 3.B. (FHII)

HecoBepuieHHONETHUM — YeNOBEK, HE NOCTUTLINI OII-
PEeNEeJICHHOTO BO3pacTa, ¢ KOTOPBIM 3aKOH CBSI3BIBACT
MOJHYI0 TPaXIAHCKYIO JeecrocoOHOCTb, TO €CTh BO3-
MOYKHOCTh DPEAJIM30BHIBATH B MOJHOM 00OBEME Npeny-
cMoTpeHHble KoHcTHTylMel mpaBa, cBOOOIBI M IOPUAH-
yeckue 00s3aHHOCTH. Bo3pacT HecoBepIIECHHOJICTHS He
SIBIIIETCS YHUBEPCAIbHBIM I BCEX rocyaapcTB mupa. B
Benapycn HecOBepIICHHOJIETHHM CUHTACTCS TPaXKTaHUH,
KOTOpoMy elie He ucnonaHuiock 18 net. Ho ecte cTpansl,
T/Ie BO3pacT COBEPIICHHOJETHS HacTynaeT B 15, 20 ner u
Jaxe B 21 roxn. Ilostomy, korma B MEXAYHapOIHO-
MIPAaBOBBIX aKTaxX, UAET Pedb O BO3PACTHOH TpymIe Heco-
BEPIIECHHOJICTHIX B Ka4eCTBE TPAHUIIBI OOBIYHO yKa3hIBa-
erca 18 ner, mocie 4ero ciegyeT OrOBOPKA «EeCIU UHOM
BO3pacT HE YCTAHOBJICH HAIIMOHAJIBbHBIM 3aKOHOAATENbCT-
BOMY. JIETH U MOAPOCTKU B CHIIy CBOMX OCOOBIX IICUXO(U-
3MOJIOTMYECKUX U COIMAIbHBIX KaueCTB HY)KJalOTCS B CIIe-
IMaIbHOW TpaBoBoM 3amute. KOBeHanbHas IOCTHIMA —
MIPaBOBasi OCHOBA CHUCTEMBI YUPEIKACHUN W OpraHU3AIIA,
OCYIIECTBIAIOMMNX IIPABOCYINE MO JAejaM O IMpaBOHAPY-
[ICHUAX, COBEPIIACMbBIX HECOBEPIICHHOIETHUMU. OCHOB-
HBIMH TPUHIAIIAMH FOBCHAIBHON FOCTUIMH SBISIOTCS: 1.
[EHHOCTh JIMYHOCTA HECOBEPIICHHOJIETHETO, IPEICTaB-
[IeTo Tepel CyAoM; 2. TIOBBINICHHAs CyneOHas 3amuTa
HECOBEPIICHHOJIETHETO B KayecTBE MOTEPIIEBIIEro, CBU-
JeTels, MOACYANMOro, OCYXAEHHOTO U T.I; 3. Mpeanod-
TEHHE NPUHYAUTEIBHBIM MEpaM CPEJICTB BOCIIUTATEIBHO-
ro BozzeWcTus; B mocnennue roael B bemapycu mop
MIPEAJIOrOM «3alMTHI IPaB JeTeil» akTUBHO GopMupyeTcs
CHCTEMa TaK Ha3bIBAa€MOM «OBEHaJIbHOW rocTunmmn». Ha-
4ayoM 3TOTO Tpolecca CTallo MpUcoeanHeHne bemapycu
B 1990 romy x KonBeHmuu o mpaBax peberka. B 1993
rogy Ha ocHoBe KouBenmmu B bemapycu ObIl mpuHST
3akoH «O mpaBax pebeHka». B xogexce Pb «O Opake u
cembe» 1999 rona B pazaene «OxpaHa A€TCTBa» Oomnpese-
JICHBI COIMAJbHbIE W MaTephalbHBIe mpaBa nereil. Oc-
HOBHAsl IIeNIb IOBEHAJNBHON IOPUCHPYACHINH, SBISIETCS
BCECTOPOHHEE IMOBBIIICHNE 3ALUTHI JIMI, HE TOCTUTIINX
Bo3pacTta 18 5er, To ecTb ¢ MOMEHTa 3adaTusi M JI0 CO-
BepIIeHHONeTHS pebeHka. Bo mcrnonHeHue 3aaHHON Iie-
JIM BBIpaOOTaH psix 3amad: 1. pa3paboTKa U HMPUHITHE 3a-
KOHOB, KaCaroIUXCsl CTAHOBJICHUS M Pa3BUTHs FOBCHAJb-
HOW FOPUCTIPYJICHIINY; 2. TIPEAyIpEeKIcHIe Oe3HAI30PHO-
CTH, OECIIPU30PHOCTH, MPaBOHAPYIICHUI, HHOTO aCOIIH-
ATBHOTO TIOBE/ICHUS] HECOBEPIIICHHOJICTHHX, BBISIBJICHUE U
yCTpaHEHUE MPHYMH U YCIOBHH, CIIOCOOCTBYIOIIUX 3TO-
My; 3. COLMaJbHO-NeJaroruyeckas peaduinTanus Heco-
BEPILEHHOJIETHUX, HAXOASIUXCS B COLUUAIBHO OMNACHOM
MTOJIOKEHNUH; 4. TIOATOTOBKA BBICOKO KBaTH(pHUIMPOBaH-
HBIX CIIEIUAIUCTOB-I0BeHONoros. K mpuHnmmam rose-
HaJbHOU tocTUIMU OTHOCAT: 1. [IpuHImm cobmoneHus u
YBKEHHUSI TpPaB W CBOOOJ dYeJOBEKAa M TpaKAaHWHA; 2.
[IpuHIMT 3aKOHHOCTH. DTO HEOTHEMJIEMBIH 3JIEMEHT 00-
mecTBa U rocyaapcersa. 3. 'ymanHoe obOpaieHue ¢ Heco-
BEPIIEHHOJIETHIMH (MPHHIMI IymMaHu3Ma). ['ymanmsm —

51




9THKO ~IIpaBOBasi KaTEropHs, 03HA4a0IIasi YeI0BEYHOCTb,
MOCTPOEHHE OOIIECTBEHHBIX OTHOILCHUI Ha OCHOBE IPH-
3HaHMS YEJIOBEKa, €ro MpaB M CBOOOX BBICHIEH IEHHO-
ctpio. 4. IlpuHINT OTBETCTBEHHOCTH IOJKHOCTHBIX JIHII
U TpakAaH 3a HapyLICHHE NPaB U 3aKOHHBIX MHTEPECOB
HECOBEPIICHHOJIECTHHX.

l'ocynapcTtBo, He yaensromiee BHUMAaHUS HPABCTBEH-
HOMY M (PM3UYECKOMY 37I0POBBIO ITOIPACTAIOIIETO TTOKO-
JICHUSI, HE UMEeT MepcreKkTuB. 3aboTa rocy1apcTBa o Hem
OblIa M OCTaeTCsl BayKHEHIIEeH 4acTbhi0 TOCYNapCTBEHHOM
MOJIMTHKK BCEX OpPraHoB BiacTu. B pasmene 5 «Ocoben-
HOCTH YTOJIOBHON OTBETCTBEHHOCTH JIUI, COBEPILIMBIINX
MIPECTYIUIEHUS B BO3PACTe IO BOCEMHAIIATH JIETY» HOBOTO
VYTONOBHOTO KOJEKCa MOIYYWIN CaMOCTOSATEIHHOE IIpa-
BOBOE PETyJIMPOBAaHHUE BONPOCHI, CBA3aHHBIC C YTOJIOBHON
OTBETCTBEHHOCTBIO HECOBEPINEHHOJIETHHX. Paszmen 5,
cocTosiid u3 T7aB 15 u 16, CKOHIIEHTPHPOBAT HOPMEI,
pETIaMEHTHPYIOIINE OCOOCHHOCTH OTBETCTBEHHOCTH HE-
COBEPILICHHOJICTHNX, BKJIIOYas HAKa3aHWE, €0 Ha3Hade-
HHE, a TaK)Ke OCBOOOK/IEHHE UX OT YrOJOBHOM OTBETCT-
BEHHOCTU U Haka3aHus. Tak, yroJIOBHOU OTBETCTBEHHO-
CTH MOJUIEKHT JIUIO, TOCTUTIIEe KO BPEMEHHM COBepIle-
HUS TIPECTYIJICHHs IIECTHAIaTUIETHEr0 BO3pacTra, 3a
HCKITIOYCHHUEM Cllydaes, npeaycmorpeHnbix YK Pecry6-
qukn benapyces. Jluna, coBeplIMBIIME 3alpeleHHBIE
HactosmuM Konekcom aesHus B Bo3pacte oT 14 no 16
JIeT, TOJUIeXAT YTrOJOBHOW OTBETCTBEHHOCTH JIMIIb 3a.
1) y6uiictBo (cratbs 139); 2) mpudvHEeHHE CMEPTH MO
HEOCTOPOXHOCTH (CTaThs 144); 3) yMBIIUIGHHOE TPHYH-
HEHHE TSDKKOTO TEJIECHOTO MOBpexIeHHs (cTarba 147);
4) yMBIIIIIGHHOE MIPUYMHEHNUE MEHEE TSHKKOTO TEJIECHOTO
nospexaeHus (cratbs 149) u 1.4. K nuny, copepiusiie-
My TpecTyIUleHHss B Bo3pacte A0 18 jer, Moryr ObITh
NPUMEHEHBI CIIeAYIONIe HakazaHus: 1) oOllecTBEHHbIC
paborsl; 2) wtpad; 3) IuleHne NpaBa 3aHUMAThCS OIIpe-
JIENICHHON JIeTeNIbHOCTBIO; 4) MCIpaBUTENbHBIE PaOOTHI;
5) apect; 6) mumenwe cBoOombl. JIWIo, coBepIIMBIIEE
IIpecTyIJIeHHue B Bo3pacte 70 18 ner m orObiBIIee Haka-
3aHHE B BHJIE OOIIECTBEHHBIX PadoT, mrpada, JIumeHus
IpaBa 3aHUMAThHCSl ONPENIENEHHOW EesTeNbHOCTBIO, HC-
MIPaBUTENBHBIX Pa0OT, apecTa 00 B BUE JINIICHUS CBO-
00/l 32 MPECTYIUICHNE, COBEPIIEHHOE 10 HEOCTOPOXKHO-
CTH, CUNTAETCS HE UMEIOIUM CYAUMOCTH.

[TpyyuHBI MPECTYMHOCTH HECOBEPUICHHOJIETHUX SB-
JISIFOTCSL COCTaBHOM 4acThi0 OOIIMX HMPUYUH MPECTYIHO-
CTH B CTpaHe, IPH 3TOM HAJ0 YYMTHIBAaTh, YTO caMa Ipe-
CTYITHOCTh HECOBEPIICHHOJIETHUX aKTUBHO CIIOCOOCTBYET
IIPECTYITHOCTH B 11ejoM. HeraTuBHbIE SBIEHUS U MpOIEC-
Chl HKOHOMHYECKOTO, HJCOJIOTHYECKOr0, COLHMAIBHO-
TICUXOJIOTHYECKOTO, KYJIbTYPHO-BOCIIUTATEIBHOTO, JEMO-
rpaduIecKkoro XapakTepa, MPOUCXOJSIINE B OOIIECTBE,
HanOosee OOJIE3HEHHO OTpaXaloTCsl Ha HawOoiee Hesa-
HIMIIEHHON YacTH HaceJIeHUs — AeTsIX U noapocTkax. Oc-
HOBHOW IMPUYMHOM NPECTYNHOCTH CPENHU HECOBEPILIEHHO-
JIETHUX HEOO0XOIMMO Ha3BaTh HETaTHUBHBIC IIPOIECCHI B
cembe. K coxaneHuro, cemMpsl 3a4acTyl0 HE HPOCTO HE
MOJKET, HO 1 HE KeJlaeT WIHN He YMeeT OKa3aTh MOJIPOCTKY
HEO0XOIMMYIO TOMOIIb, KOHTPOJIUPOBATH €TO MOBEICHHE,
3a00TACH O HEM, HAKOHEIl, MPOCTO JIOOUTH ero. daxkTop
MaTepHalIbHOI 00eCIIe4eHHOCTH B JIaHHOM CiIydyae Ipak-
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TUYECKHA HE WMeeT 3HaueHHsA. Benb M3BECTHHI MPHUMEPEI,
KOTJ]a BIOJHE OOECTICYeHHAsi CeMbsi, KOTOpas, Ka3aloch
ObI, memaet A1 peOeHKa BCe: KOHTPOIUPYET €ro moBele-
HUE W y4eOy, YHOBICTBOPSAET €ro KEJIaHWsS M Jaxe Ka-
MIPU3EI, TPEJOCTABISIET BO3MOXKHOCTH OBJAJICHHS WHO-
CTpaHHBIMH S3BIKAMH, 3aHATHH CIIOPTOM | T. I., HE o0ec-
MCYMBACT TJIABHOTO — JIFOOBH, SMOIIMOHATBHOTO TeIlia B
OTHOIICHHUAX MEKAY peOCHKOM (TIOJAPOCTKOM) U POJIUTE-
nssmu. [IpOMCXOIUT CKPBITOE OTBEPraHHE, BHITAIKHBAHUC
peOeHKa U3 CeMbHU, YTO PEAKO OCO3HAETCS U UM, U CEMb-
eil. beiBaeT U OTKpBITOE HENpHUATHE PeOCHKA CeMbEH, KO-
I7la €ro TO/IBEPraloT KECTOKOMY OOpalieHuio, ObIOT, 0C-
KOPOJISIOT, BRITOHSIOT M3 JIOMa, HE KOPMSAT, HE MPOSBII-
IOT HUKakod 3a00Thl. Eme ogHNM KpUMHHOTEHHBIM Ce-
MeHHBIM (DaKTOpOM SBIAETCS OTPUIATEIBHBIA HpUMEp
CTapIINX, OCOOCHHO TeX, C KOTOPBIMH Y HECOBEPIICHHO-
JIETHETO NPOYHBIA 3MOLMOHANBHBIA KOHTakT. Ilpu ero
HaJIMYHAW OH JIETKO M C OXOTOW BOCTIPHHUMACT M yCBaHBa-
€T TO, 4TO €My JIEeMOHCTpupyer crapumuil. B ciyudae ot-
CYTCTBUA 3MOHI/IOH3J’ILHOI71 CBA3HU NOAPOCTOK HE BOCIIPHU-
HUMAECT OT B3POCJIBIX HU XOPOIIECro, HU MJIOXOro U Ha4vu-
HACT MCKaTh NpHU3HAHUA, NMOAACPKKH W IOMOLIKM B HE-
(hopMaBbHBIX MaJbIX TPYMNIaX — CPEeAM CBEPCTHHKOB Ha
yrune. BaxHbrii (akTop MpecTymHOCTH cpenrd HecoBep-
IICHHOJICTHUX — 3TO CONIDKEHHUE C JINIAMH, XapaKTepH-
3YIOIIAMHUCST aMOPANbHBIM WJIH KPAMHHAJIBGHBIM TOBEIe-
HueM. [logpacraromee MOKOJIEHHE — 3TO OyIyInee Harie-
ro rocyaapctBa. [Io3ToMy MOAPOCTKH ¢ X emie He YCTOo-
SIBITMCST MHUPOBO33PEHUEM, TOABIDKHON CHCTEMOH IIEH-
HOCTEN JOJI’)KHBI OBITH 06’I)eKTOM IIOBBIIIICHHOT'O BHHUMa-
HUs ¥ 3a00Thl. B 2008 rony B MuHHCTEpCTBE I0CTUIMN
Pecniy6nmku benapyck Obuta co3nana pabovast rpymnmna u3
IpeacTaBuTeNell pecnyOIMKaHCKUX OpPraHOB TOCYyIapcCT-
BEHHOr'O YIpaBlieHusl Mo pa3paborke npoekra Konmemn-
MY IOBEHAJBLHOW IOCTUIINH, B MUHUCTEPCTBE 00pazoBa-
Hus PecnyOnmku Bemapych - mo u3ydeHuo 3apy0esKHOTO
OTIBITa OpTraHW3alMy paboTHl MO Mpo¢UIaKTHKEe Oe3HAN-
30PHOCTH ¥ TPAaBOHAPYIICHUH HECOBEPIICHHOJICTHUX.
I'maBHas waes 1OBEHAFHOW CHCTEMBI — NMPHUOPHUTETHOCTD
nmpaB peOeHKa HaJ MpaBaMH B3POCIBIX, B IEPBYIO OdYe-
penb, HaJl IpaBaMu poauTescii. PeOeHok mpoBo3riamaert-
CSl CAMOCTOSITETIBHBIM CYOBEKTOM, KOTOPBIM caM pelaerT,
YeM XOYCT 3aHHUMATbBCA, YTO XOYCT ACJIaTh. A nmpaBa "
00s13aHHOCTH POJUTENEH TOJBKO «IIPUHUMAIOTCSI BO BHHU-
MAHHEC», HO HC SABJIIAIOTCA ocHOBOM. KakoBuI ke I1J1I01bI
CYIIECTBYIOIUX CIICUAJIM3UPOBAHHBIX IOBCHAJIbHBIX
CYJIOB H BOCCTAHOBUTEIHHOTO MPaBOCYAHS HAOIIOJAIOTCS
ceromHs Ha 3amane? B 2009 rony ¢paniy3ckas roBe-
HaJlbHAs FOCTHUIMS OTMETHIIa cBoe 60-neTne, U pe3ylbTa-
THI HE TPOCTO BIICYATIAIOT, a Y)KacaroT. [IBaxkasl 3a 1mo-
cieqnue ronsl B [lapmke paspaxaiich MHOTOIHEBHEIC
MOJIPOCTKOBBIC OYHTBHL. MacCOBBIE MTOTPOMBI ITIOBTOPHIIHCH
B Bemuko6puranuu. C 2002 roma >keHCKas MOpOCTKOBAs
mpecTynHoCTh Bbipocia Bo @panmun Ha 140%. B npake
Ha aBTOMOOWIBbHOH cTaHIuu B lllemne, Hampumep, ydact-
BoBasio okosio 100 (!) neBouex B Bozpacte oT 14-17 ner.
B Xon y HUX 1T HOXH, TBO3J0CPHI, MATKA U OaIOH-
YUKW ¢ ra3oM. B I'epmanuu BoiHa MOJIOAEKHOU Ipe-
CTYITHOCTH TMpoAoIDKaeT Hapactats. Kanitep ['epmanum
Anrena Mepkens TpPEIIOKWIA Y)KECTOYHTh HaKa3aHUS




JUIT MaJIOJICTHUX MPECTYNHHKOB, TaK Kak [eja OYCHb
wioxu: 43% mpectymiennii B ['epMaHim coBepmIaroTcs
IunaMy Moiioxe 21 roja — mo HEMEIKMM MepKaM, Heco-
BEPIICHHOJICTHUMH, — KOTOPBIE MOTYT PacCUHMTHIBATH HA
MmiIocTh npaBocyaus. B EBpone 3a mocnennue 10 ner
YHCIIO MPECTYIUICHNH, COBEPIIEHHBIX HECOBEPIICHHOIET-
HUMH, Bo3pociio Ha 30%. C Havana 1990-x rogoB nmokasa-
TeNIU JETCKOM MpPecTYMHOCTH B 16 3amagHbIX CTpaHax
BeIpocii Oojiee yeM B 2 pasa. Jlunmep moapocTkoBoii mpe-
crynHoct — CIIA. 3nech yOuiicTBa, coBepIICHHbBIE TTOA-
poctkamu, npoucxodiat B 70 pa3 gamie, yeM Bo DpaHiuu
wnu Aurauu, u B 10 pa3 vaie, uem B Kanazge. D10 cBs3a-
HO, TIPEXK/IE BCETO, C TE€M, YTO 37IeCh CBOOOIHO NMPOAACTCS
opyxmwue. [To manasiM MunancTepcTBa 00pazoBanms CILITA
Ka)XXIIBIi TISITHIM IIKOJIBHUK MMeeT mpu cebe opyxue. Bee
3TO JOKa3bIBACT, UTO IOBCHAIbHASI IOCTHUIMS 3aIlaJHOTO
o0pasma, KoTopasi IpU3bIBACT K CHUCXOAWTEIBLHOMY W
CIIMIIKOM TEPIHMOMY OTHOLICHHIO IO OTHOLICHHIO K
MaJIOJIETHUM MPaBOHAPYIINTEISIM, Pa3BpalliaeT ux U MpH-
BOJUT K pasryiy MOJIOACKHOW MPECTYMHOCTU. Y UUTHIBAS
OTpPII.[aTe.HbHLIfI 3ana):[H1>1171 OIIBIT, MOXXHO CACJIaTb BBIBO-
JIbl, YTO PaCCMOTPEHME BOIIPOCA O BBEJCHUM FOBEHAIBHON
IOCTHLIUU B Benapycm, JOJIPKHO IPOUCXOAUTH TOJBKO IMTPU
IMIMPOKOM OOIIECTBEHHOM OOCY’KIE€HWH, C MPUBJICICHUEM
HE3aBUCHMBIX HETOCYAApCTBEHHBIX OpPTraHM3aLHUH, IOpH-
CTOB, TEJATOTOB, YYEHBIX, SKCIEPTOB. A MPODMIAKTHKY
JETCKOW TPECTYMHOCTH HEOOXOANMO COBEPIICHCTBOBAThH
IyTeM: YCHJICHHS B CTpaHe OOpHOBI C IBSHCTBOM M Hap-
KOMaHHEH, TTOMOIIM OTICIBHBIM CEMbSM B H30aBJICHHN
OT 3THX HEIYTOB; MaccOBOI'O BOBJICUEHHUS JeTei B Oec-
IUIATHBIC W JOCTYNHBIC IO IEHC CIHOPTUBHBIC CCEKIHU,
KPY)XKKH, JIOMa TBOPYECTBA, W30CTYIMH, KIyObl, BOJIOH-
TCPCKUEC ABUKCHUA U T.A.; OTPAXKIACHUA IleTeﬁ OT IIOTOKa
HHU3KOMPOOHOH KHHO- M TEJICHPOMYKIIMHA, COMHUTEILHOM
peKyamMbl, KOTOpasi IpoNaraHgupyeT Hacuiue, pas3Bpart,
IbSTHCTBO, TPHHIMIBI OOIIECTBA MOTPEOJICHNS, TAE BO
TJIaBy yIJa CTaBATCS JEHBIH, OE3yIIne U MpOIaKHOCTb.
NPOBEICHUS B IIKOJAX M By3axX pabOThl, OCHOBAaHHOW Ha
BOCIIUTAHWM HPABCTBEHHBIX M CEMEHWHBIX LEHHOCTEH,
NaTpPUOTU3Ma, AYXOBHOCTH; CIUIOYECHHUS] CEMbH U IIKOJIBI,
00BEANHEHNS X BOCIUTATEIBHOTO TIOTEHIHAA.

Hy}KHO IoMoOraTb CEMbE, MMOTOMY YTO TOJIBKO B CEMBLC
peOeHOK MOJy4aeT BCIO IMOJIHOTY JIOOBH, YUYHTCS a3aMm
COLIMAIHON XKM3HM M HAYMHAET OIIyIIaTh ceOs MOJIHO-
[IEHHOM JTMYHOCTBIO. A CTaB €10 — CO3/1aTh HOBYIO, 3/10pO-
BYIO CEMBIO - OIJIOT CHJIBHOTO M TPOILBETAIOIIEro rocy-
JlapcTBa.

YI'OJIOBHO-ITPABOBBIE CAHKIIUH
3A 1OPOXKHO-TPAHCIIOPTHBIE
HPECTYIIJIEHUSA (CTATBU 317-318 YK)

Komanapoe /I.B. (FUII M®)

C y4eToM xapakTepa M CTETICHH OOIIEeCTBEHHOU omac-
HOCTH JIOPOXXHO-TPAHCIIOPTHBIE TPECTYIUICHUS B COOT-
BETCTBUU C 3akperuieHHoH B cT. 12 YK kareropusamueit
OTHOCSITCSL K TPECTYIUIEHUSIM, HE MpPeJCTaBISIOIINM
0OJIBIION OOIIECTBEHHOW ONACHOCTH, M MEHEE TSKKUM

npectyruieHusM [1]. DTuM 0OBsCHSAETCS BapHaTHBHOCTH
BU/IOB HAKa3aHUi, MPEIyCMOTPCHHBIX CAHKLUSAMH OOJIb-
IIMHCTBA COCTABOB IIPECTYIUICHUH, 3aKpEIUICHHBIX, B a-
cTHOCTH, CcT.cT. 317-318 VK. Tak, cpaBHHBas CaHKIUU
9. 3 c1. 317 YK, e nocreacTeueM Ha3BaHO MPUIHHEHHUE
CMEpPTH HECKOJIBKUM JIMIAM, — JIMIIEHHEe CBOOOIBI Ha
CPOK OT TpeX JI0 CEMHU JIET C JIMILICHUEM IpaBa 3aHUMAaTh
OIIpe/IeIeHHbIC JTOJDKHOCTH WIJIM 3aHUMAThCsl OIpelesICH-
HOM JIeSITENBbHOCTBIO WK Oe3 JIMIIeHHUs], C CaHKIMeH 4. 2
cT. 144 YK — orpanndenue cBoOOAbI Ha CPOK JIO IISITH JIET
WIN JIMIIEHHEM CBOOOJBI Ha TOT YK€ CPOK, MOXKHO T'OBO-
pHUTH 0 OoJee KECTKOM Moaxoje K cyObekTaM, o0anaro-
MM CTaTyCOM CIICIIHAIBHOTO.

B KkOHTEKcTe paccMaTpHBacMbIX BOIPOCOB YMECTHO
YHOOMSHYTh TpO AeHcTByomyto ¢ 24 oktsaops 2013 .
CTEIHATbHYI0 KOH(HCKAHUIO TPAaHCIIOPTHOTO CPEACTBA.
Cornacao 4. 6 ct. 61 YK B pemakunu 3akona PecrryOumu-
ku bemapycs ot 12 mronst 2013 1. Ne 60-3 He3aBHCHUMO OT
npaBa COOCTBEHHOCTH IMOJUIKHUT CIICIHaIbHONW KOH(U-
CKallu¥ TPAHCIIOPTHOE CPEICTBO, KOTOPHIM YIPABIISIIO
JIUIO, COBEPLIMBINEE MPECTYIUICHHE, MPEeayCMOTPEHHOE
cT. 317" VK (3a HCK/TIOUEHHEM TPAHCIOPTHBIX CPECTB,
BHIOBIBIIMX M3 3aKOHHOTO BIIAJICHUs COOCTBEHHHKA
(TTosp30BaTENST) HOMHUMO €TI0 BOJIM WM B PE3YNbTaTe Mpo-
THBOTIPaBHBIX JEHCTBUH IPYTHUX JIHII).

o BHecenus B 4. 6 cr. 61 YK ykazaHHOro nomnosnHe-
HUSI CIlelMasibHas KOH(HCKAIMs TPAaHCIOPTHOTO CPENCT-
Ba, KOTOPHIM YNPAaBIsUl BUHOBHBIM B COBEPIICHUH IIpE-
CTYIUIEHUS], IPEAYCMOTPEHHOTO CT. 317" VK, Cy/amMu He
MIPUMEHSIACh. DTO MOXKET OBITh OOBSICHEHO TEM, YTO pa-
Hee MpeJMeT CIeUaIbHONW KOH(UCKAMU ObIT IpeICTaB-
JICH B BHJIE OPYAUIN M CPEICTB COBEPIIEHHS MPECTYILIe-
HUSI, TPUHAISKANMX OCYKJICHHOMY; BELICH, M3BATHIX
n3 000poTa; UMYIIECTBA, IPUOOPETEHHOTO MPECTYIHBIM
MyTeM, J0X0Jla, MOJY4YEHHOTO OT HCIOJIb30BAHUS 3TOTO
HMMYILIECTBa, a TaK)Xe NPEIMETOB, KOTOPhIE HEIOCPEICT-
BEHHO CBSI3aHBI C MPECTYIUICHUEM, €CIT OHU HE TIO/UIeXkaT
BO3BpaTy HOTEPIEBIIEMY WIM MHOMY JIHILy. TpaHCIOpT-
HO€ CpeACTBO, OyaydHM NpeIMETOM IPECTYIUICHHs, HE
OTHOCHJIOCH HHM K OJJHOM M3 Ha3BaHHBIX KaTETOPHH.

Bompoc 0 BO3MOMKHOCTH cHenMaNbHON KoH(UCKarmn
TPaHCIIOPTHOTO CPEJCTBA JOJITO€ BpPEeMs OCTABAJICS IHC-
KyCCHOHHBIM CO CTOPOHBI DPAa3JIMYHBIX TI'OCYIAPCTBEHHBIX
cTpykryp. U eciu enBa Jin He eIUHCTBEHHBIMH apryMeH-
TaMH B I0JIb3Y LIEJIECOOOPA3HOCTH M3BSTHSI UMYILECTBA B
BHJIE TPAHCIIOPTHOTO CPE/ICTBA HA3bIBAIOCH CTUMYJIUPOBA-
HHE K 3aKOHOIIOCIYIIHOMY IIOBEJICHHIO TIOJl Yyrpo30d
YIIEMJICHUSI UMYIIECTBEHHBIX MHTEPECOB M (PM3UYECKOTO
JIMIIEHWS BO3MOXKHOCTH BHMHOBHOTO BHOBB YIIPaBIISITh
TPAHCIIOPTHBIM CPEICTBOM BBHY OTCYTCTBHUS TAKOBOTO, TO
MIPOTHB 3TOW MEpbl TOBOPHWJIM COMHEHHS OTHOCHTEIHHO
COONIO/IeHNsT TPUHIMIA JIMYHOW BHHOBHOW YTOJIOBHOM
OTBETCTBEHHOCTH M OXpaHBI IpaBa coOcTBeHHOCTH. Oue-
BHUJIHO, YTO B MPaKTHKe OYAyT UMETh MECTO MHOTOYHCIICH-
Hble (haKTbl, KOT/Ia BUHOBHBIN YIPABIISIET TPAHCIHOPTHBIM
CPEICTBOM, HAXOISAIIMMCS B OOIIEH COBMECTHOW COOCT-
BEHHOCTH CYNPYrOB, B COOCTBEHHOCTH HOPHUANYECKOTO
muna u 1.4. FOpHCTE 0TMEYaloT, 4To 3Ta Mepa «He B T0J-
HOM Mepe COOTBETCTBYEeT OOIIECTBEHHBIM HHTEpEcaM M
CIIPaBEIUIMBOCTH 1, KpOME TOTO, BI€YET OE30CHOBATENIHHOE
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NpUIUHEHHE yiiepda CcyObheKTaM XO3SHWCTBOBaHUS, HE
MIPUYACTHBIM K COBEPIIIEHUIO MPaBOHApYIIEHUI» 2, ¢. 75].

B pemennn Koncturymumonnoro Cyna PecryOmuku
Benapyce ot 5 mrons 2013 r. Ne P-836/2013 «O cootsert-
creun Koncturynun Pecrry6nukn bemapycs 3akona Pec-
my6muku benapycs «O BHECeHMH M3MEHEHHH U JOTIOJIHE-
HUH B HEKOTOpble Kojekchl PecnyOimku bemapyck 1o
BOIPOCAM YCHJICHHSI MEp OTBETCTBEHHOCTH 3a yIIpaBJe-
HHE TPAHCIIOPTHBIM CPEACTBOM B COCTOSIHHH OIBSHEHUS»
yKa3aHHbBII 3aKOH NpH3HAH COOTBETCTBYIOINM KoHCTH-
Tynud. OTHOCHTENBHO CHENHAIBHONH  KOH(HUCKAIMK
TpaHcnopTHOro cpencrsa Koncrurynnonusiii Cyn cuen,
YTO TaKOE NPABOBOE PETYIMPOBAHME COTJIACYETCS CO CT.
44 KOoHCTUTYIINH, B COOTBETCTBHH C KOTOPOU OCYIIECTB-
JICHWE MpaBa COOCTBEHHOCTH HE JOJDKHO NPOTHBOPEUUTH
0OIIeCTBEHHON 0e30MacHOCTH, YIIEMIIATH IIpaBa W 3a-
[IUIIaeMbIe 3aKOHOM HWHTEpeCHl APYTHX JHll (4. 5), mpu-
HYIWTEIBHOE OTYY)KICHHE MMYILIECTBA JOIMYCKAETCS CO-
IJIaCHO TIOCTAHOBJICHUIO cyAa (4. 6), a Take 4. 1 cT. 23
KoHcTuTyum, ycraHaBIMBarolied, YTO OrpaHUYCHHE
IpaB U CBO6OZ[ JIMYHOCTHU JONYCKACTCA TOJBKO B ClIydasx,
MPEAyCMOTPEHHBIX 3aKOHOM, B MHTEpecax OOIECTBEHHO-
r'0 TOPSIIKa, 3aIUTHI IPaB U CBOOO Ipyrux jwuir [3].

[pu sToM Koncrurynmonnstii Cyn oOpaTuin BHHMA-
HHE TPaBONPUMEHUTEIS Ha HEOOXOANMOCTb 00ECIIeUCHHUS
3aIIUTHI IPaB COOCTBEHHHWKA TPAHCIIOPTHOTO CPEACTBA U
MIPUHSTHS UM HEOOXOIMMBIX MEp B Cllydae NMPHUBICUCHUS
JUna, KOTOPOMY JOBEPEHO YIPaBJICHHE TaKUM CPENCT-
BOM, K aJMHUHHCTPaTUBHOH OTBETCTBEHHOCTH 3a COBEp-
IIEHHEe MpaBOHAPYIICHUS, NpeaycMoTpeHHoro cr. 18.16
KoAIl. Cyn, oprassl, BeayIue agMHHACTPATUBHBIN IIpo-
OeCC, U HMX JOJDKHOCTHBIC JIMIA JOJIXKHBI HaJICKAIIUM
00pa3oM yBeJOMHUTh COOCTBEHHUKA TPAHCIIOPTHOTO CPe]l-
CTBa, ABUBIICTOCA OPYAUEM MJIM CPCACTBOM COBCPULICHUSA
MPAaBOHAPYIICHUS, O BO3MOXKHOW CIENUAILHOW KOH(U-
CKaIlM¥ TPAaHCIIOPTHOTO CPEICTBAa HE3aBUCHMO OT IIpaBa
COOCTBEHHOCTH TP MOBTOPHOM (B TE€YEHHE Toja IMocie
HaJIOXKEHUs] aMUHHUCTPAaTHBHOTO B3BICKAHMS) COBEpIIE-
HHUM YKa3aHHBIM JIMIIOM aHAJIOTHYHOTO NPOTHBOIIPABHOTO
nestaust. Koncturynmonssiid CyJ1 Takke CUUTAET, 4TO PU
JlaNTbHEHIIEM COBEPIIEHCTBOBAHUH MPABOBOTO PEryJIHPO-
BaHUA OOIIECTBEHHBIX OTHOIICHUI B JaHHOHU chepe 3aKo-
HOJIATEIII0 CJIEyeT Y4eCTh yKa3aHHYIO NPaBOBYIO IO3H-
nuto. Ilpu 3T0M nonyckaercs NPUMEHEHUE U UHBIX 3aKO-
HOJATCJIbHBIX MOAXOJ0B B IEIAX 3alUThl KOHCTUTYI[U-
OHHOTO MpaBa COOCTBEHHOCTH, B YaCTHOCTH — IPEIOC-
TaBJICHUsT COOCTBEHHHMKY TPAHCHOPTHOTO CPEACTBAa BO3-
MOXHOCTH IOJy4eHHs HH(YOpMaluM O NPUBICUYCHUH K
aJIMUHHCTPATUBHON OTBETCTBEHHOCTH JIMIA, KOTOPOMY
IIpeAToaraeTcs JOBEPUTh YIPaBICHHE TPAHCIIOPTHBIM
cpeactBoM. B ciydae koH(HMCKalMM TPaHCIOPTHOTO
CpeAcTBa, HE IPUHAUICKAIIETO JIMILY, COBEPIIHBIIEMY
npecTyIenne, npeaycMorpernoe cr. 3170 VK, sammra
npaB COOCTBEHHMKA (3aKOHHOTO BJIaJeliblia, I0JIb30BAaTE-
J'Iﬂ) MOKET OCYIIECTBIATHCA ITYTEM B3BICKaAHUA y6BITKOB C
JIMIIA, OCYXK/ICHHOTO MO IIPUIOBOPY CY/a.

HmeroTcss OoJblvie COMHEHHS C TOYKHU 3pE€HUA CO-
6J'IIO)IGHI/IH TMPUHIUIIOB JIMYHOM BUHOBHOM OTBETCTBEHHO-
CTH W CHpaBeUIMBOCTH. BBICKa3pIBaeTCsi MHEHHE, 4TO,
MOW/S HAa CHEUMAIBHYI0 KOH(UCKALMIO TPAaHCIOPTHOTO
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CpPEACTBa, HE3aBUCUMO OT MpaBa COOCTBEHHOCTH Ha HETO,
3aKOHOZATEIb CO3HATENbHO WIHOPHPYET MPUHLUI JIHY-
HOW OTBETCTBEHHOCTH.

Ilepuon aeiicTBUsl AAaHHON MepBl Ha TEKYLIUH MOMEHT
XapaKTepu3yeTcst IPOTUBOPEUNBBIMHU olleHKaMu. C omHON
CTOPOHHI, €¢ pa3padOTINKH KOHCTATHPYIOT HU3KYIO 3(-
¢extuBHOCTD [4]. C Apyroil CTOpOHBI, MHOTHE MpPaBO-
NPUMEHUTENNbHbIE PAOOTHUKH JIMIIL B HEW BUASAT ACHCT-
BEHHOCTb B CHIDKEHHHU (DAKTOB HETPE3BOTO BOXKIEHUS [S].
BepHocTb n30paHHOT0 1M0JIX0/1a MOKAXET BPEMSI.
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AJIIBOKATYPA PECITYBJIMKU BEJIAPYChb:
HUCTOPUSA U COBPEMEHHOCTD

Kpacnoeup I1.C. (M® BTIYIIK)

B onpenieneHHo# cTeneHu MOKHO MIPEANIONI0KUTh, YTO
ajBokarypa bemapycu Oeper cBoe Hauayio co BpeMeH Be-
JMKOTO KHsDKecTBa JIMTOBCKOTO, €e mpaBOBOE 3aKperie-
Hue npocnexusaercs B Ctaryrax BKJI 1529 r. u 1566 r.

B nepuon Poccuiickoii mMnepun HaOMoOmaeTcs ornpejie-
JIEHHAs CJIOXKHOCTh B JIEATEIFHOCTH a/IBOKATYPHI, B YACTHO-
CTH, BJIACTHBIE CTPYKTYPhl MMIEPHUH PacCMaTPUBAIN aJ(BO-
KaTOB KaK MOMOIIIHUKOB mpecTynHukoB. CyneoHas pedopma
1864 r., B ONpeaeNneHHON CTeNeHH yperyInpoBalia MpaBo-
BBIE aCIEKTHI JIEATEIHHOCTH aABOKaToOB. Kpome Toro, co-
BEPIICHCTBOBAHUIO JICSITEIIBHOCTH aJBOKATOB CIIOCOOCTBO-
BaJl MHCTUTYT HPHCSDKHBIX IOBEPEHHBIX, (hOPMUPOBAHHE
KOTOpOTro 3aBeplumiiocs k 1866-1867 rr. [1].

B nHacrosmee Bpems anBokaToM B Pecryomike bemapychb
MO>KET OBITh (PU3HMUIECKOE JIUILIO, SBIISFOLIEECS TPAXKIAHIHOM
PecnyOimikn Benapych, nMeromiee BhICIIee FOpHIMYECKOE
o0pa3oBaHHe, NPOILE/IIee B COOTBETCTBUU C 3aKOHOM CTa-
JKMPOBKY M ClaBllee KBaIM(HKAIMOHHBIA SK3aMeH, TOJIy-
YHBIIIee CHENUATBLHOE paspenieHre (JIMIEH3HI0) Ha OCYIIe-
CTBJICHHE aJIBOKATCKOM JESATENBHOCTH (Hayee, eciii He Tpe-
JyCMOTPEHO WHOE, — JIMIEH3WS) W SBILFOLICECS WICHOM
TEPPUTOPHAITBFHON KOJJIETUH a/IBOKATOB.

K ocymecTBneHnI0 aJBOKAaTCKOW IEATENHHOCTH HE
JIOITyCKAeTCs JIUIIO:




1. mpu3HaHHOE B YCTAHOBJICHHOM MOPSIKE HEIeecro-
COOHBIM HJIM OTPAHWICHHO JIEECTTIOCOOHBIM;

2. paHee COBEpIIMBIICE YMBIIUIEHHOE IPECTYILUICHHE;

3. uckIodeHHOe (YBOJIGHHOE) M3 KOJUICTHH a/IBOKa-
TOB, a TAaKXKE YBOJICHHOE M3 MMPABOOXPAHUTEIBHBIX U JPY-
THX OPTaHOB MO TUCKPEAUTHPYIOMINM OOCTOSTEIBCTBAM,
B TEYEHHE TPEX JIET CO JHS NMPHHATHS COOTBETCTBYIOLIMX
peueHuit 00 yBOJIbHEHNHY;

4. oOpaTuBIIeecs 3a MOJYYEHHEM JIMIECH3UH B TEYe-
HHE OJJHOTO T'0/ia CO JIHS BCTYIUICHHS B CHITy IPUHSATOTO B
OTHOIIECHUU €0 JHOO MHAWBUIYaIbHOTO MPEANpPHHUMA-
Tenst (FOPUINYECKOro JIMIA), B KauecTBE KOTOPOTro ObLIO
3apETUCTPUPOBAHO (YUpEnUTENIeM I PYKOBOIUTEIIEM
KOTOPOTO SIBIISUIOCH) 3TO (PU3MUYECKOE JIUIO, PEIICHUs 00
AQHHYJIMPOBAHUH CIICIHAIBHOTO Pa3pelIeHus (JINICH3MH)
Ha OCYILIECTBICHHE YAaCTHOM HOTAPUAIBHON JEATENbHO-
CTH THO0 IESTETHHOCTH MO OKA3aHUIO IOPUINYECKUX yC-
JIYT COOTBETCTBEHHO;

5. 3aHMMaBIIee B MEPUO] CO IHS MOJa4yH 3asBICHUS O
JIOTTyCKE K KBATU(UKAIMOHHOMY 3K3aMEHY JI0 JIHS MOJTY-
YCHU JIMICH3UU JOJIKHOCTHU, BPEMA pa6OTI)I Ha KOTOPBIX
3aCYUTHIBAETCS B CTAX TOCYIAPCTBEHHOI CITyKOBI [2].

CﬂeuyeT OTMETUTD, YTO IMPETCHACHT, I/IMGIOU.[I/Iﬁ CTax
paboTHI MO CIIEIMATHHOCTH HE MEHEe TpeX JIET, B TOM
YHclie B Ka4eCTBE TOMOIHHUKA aBOKATa, IPOXOIUT CTa-
JKUPOBKY V aJIBOKaTa IOPUINYECKON KOHCYIbTALlUH, al-
BOKAaTCKOTO OOpo OO0 y aaBOKaTa, OCYIIECTBISIONIETO
aJIBOKATCKYIO EATEIFHOCTh MHINBUAYAIBHO, IO HAIIPaB-
JICHUIO TEPPUTOPUAIEHON KOJUIETHH aJBOKATOB OT TPEX
JIO IIECTH MECSIEB, a MPETEeH/ICHT, He UMEIOIIUN Tpex-
JIETHETO CTaka pabOThl MO CHELUATbHOCTH, — OT LIECTH
MeCSLEB A0 OJHOro roja. [lo OKOHYaHHWU CTaKHPOBKU
a/IBOKAT, T0/1 PYKOBOJICTBOM KOTOPOTO CTa)ep MPOXOJIUI
CTaXMPOBKY, COCTaBIISIET 3aKJIIOYEHHE O TOTOBHOCTH
CTa)kepa aJBOKaTa K OCYIIECTBJICHHUIO aJIBOKATCKOW Ies-
TEJNBHOCTH, & CTaXXeP — OTYET O Pe3yNbTaTaX CTAKUPOBKH
B COOTBETCTBHHU C TPEOOBAHHUSIMH, YCTaHOBICHHBIME M-
HHUCTEepCcTBOM tocturmu Pecrryomuku benapycs [2].

Ha ocHOBaHWM W3y4CHHBIX MCTOYHHKOB IPEICTABIIS-
€TCSI BO3MOKHBIM CJIENIaTh CISAYIOIINE TPEATIOKCHUS TI0
COBEPILICHCTBOBAHHIO JCSITEIHHOCTH aJBOKATYpHl B Pec-
nybnuke benapycs:

1. He yuuThIBaTh IpHU PELICHUH BOIIPOCA O pa3perie-
HHUHU Ha aJIBOKATCKYIO JCATCIIbBHOCTb CYJAUMOCTHU, CHATHIC
WY TIOTAllIEHHBIE B COOTBETCTBUHU C 3aKOHOJATEIbCTBOM
Pecnybnuku benapychs.

2. Wcnonp30BaTh B aIBOKATCKON AESTEIHHOCTU OIIBIT
OTJENBHBIX CTPaH IO pa3HOOOpa3uio (OpM OCYIIECTBIIE-
HUS ¥ OpPTraHW3allMH aJBOKATCKOHM NEATENFHOCTH (aIBo-
KaTCKUl KaOWHET, aJBOKaTCKoe Opo, HOpHIHYecKas
KOHCYJITAIHS, THIBIUS aJBOKATOB).
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COLHUAJIBHBIE, HICTOPUYECKHUE
N ITPABOBBIE ACTIEKTBI CYUIIUIA

Kpom C.B. (FHII)

Cynnug — 3To HaMepeHHOE JHIIeHne ceOs Ki3Hu. B
cT. 24 OcHoBHoOro 3akoHa PecniyOnuku Benapych nexma-
pUpyeTcsi MpaBO KaXkJOTo 4YeJoBeKa Ha >KM3Hb [1] Kak
BeIMYaMIero JOCTUXKEHUs deloBedecTBa. ExerogHo B
mupe coBepuraercss Oomee 500 ThICSIY camoyOuiicTB n
OK0JIO 7 MIJUIMOHOB HX MONBITOK. B coBeTckue BpemeHa
CYIIECTBOBAJIO YOEXKICHNE, YTO CYHIH/]] - 3TO SBHBIN MpH-
3HaK IICUXUYECKOTO 3a0oneBanus. To eCcTh KaXKAblil cyu-
OUICHT TIOCMEPTHO MOIyYal «3BaHME» TCHUXUYECKH He-
HOpPMAJIFHOTO, & TeX, KOT0 YAaJOoCh CIIACTH CTaBWJIA Ha
MTO’KU3HEHHBIN TICHXUATPUIECKUHA YUeT CO BCEMH BBITE-
KAOIUMH TOCTICICTBISIMH.

B nHacrosmee Bpems CyHIHI y OOIIECTBEHHOCTH BHI-
3BIBA€T JKAJIOCTh, COCTPAJaHUE, COUYBCTBHE, a TIE-TO
CHHCXOXJeHHE. 25-27% NCUXUYSCKH OOJIbHBIX U eIl
19% — amKOTOJMKH, OCTATBHBIC — JIMIA, KOTOPBIC HUKOTIa
He JICYWINCh y TICUXUATPa, COBEPIIAIOT CYHLIU.

Bonpeku pacnpocTpaHeHHOMY MHEHMIO, JIFOU B 3pe-
JIOM BO3pAacTe COBEPINAIOT CYHIHI Yalle, YeM B MOJOHO-
CTH, XOTS MaKCHMyM CYHIHJAIBHBIX IOTBITOK IMPHXO-
JuTCsl Ha Bo3pacT ¢ 16 ser no 24 roga. Cpeny >KeHIUH
CaMOyOHIICTB MEHbIIE, HO CYHIHOAIBHBIX IOMBITOK Y
Momoexxu oonpie. [Ipobiema cynuma He CTOIBKO TIpa-
BOBasi, CKOJIKO 3THKO-COIIAAIBHAS.

B /JIpeBHOCTM pUMCKHE apHUCTOKpAaThbl CUUTAIH aKT
caMoyOuiicTBa MPU3HAKOM CHIJIbHOM BoJH. [lo/IMHHBIHA
ApUCTOKPATHU3M JyXa 3aKJI0YaeTCsl He B CTPEMJICHHH U3-
0exaTh IyNIEBHBIX CTpalaHUi, a B yMEHUU MY>KECTBEHHO
MIPUHATh U NEPEHECTH UX, YTOOBI BBICTYIUTH Ha apeHe
CYPOBO#1 KM3HEHHOH OOPHOBI BOMHOM, a HE KEPTBOIA.

CornacHo MHeHMI0 3urmMmyHaa @peiiaa, B OCHOBE CyH-
OUIHOTO aKTa JISKHUT TOaBIIeHHEe arpeccuBHOCTH. CBoe-
00pa3HyI0 «HEHABHCTh K MHPY», KOTOPYIO B CHIY pa3-
JIUYHBIX OOCTOSITEIBCTB YEJIOBEK HE MOXET pPa3BEPHYTH
BOBHE, OH TPAaHC(OPMHPYET B arpeCcCHIO, HAIPABICHHYIO
Ha camoro cebOs. [lo MHEHWIO W3BECTHOTO MCHXHATPA,
CYIIECTBYET OIpenensdonas riodaabHas YCTaHOBKA dYe-
JIOBEKA WIJIM Ha KU3Hb, WM HA CMEPTh.

Oco0yro akTyaJbHOCTh B HACTOSIIEE BpeMs MPHOOpe-
TaeT npobyieMa yroJoBHO-TIPABOBON OIIEHKH JSSTHUN JpY-
THX JIMI, IPUYACTHBRIX K CYHIHIY, B HEKOTOPHIX ciryyasx
CYUITT MOXET OBITh CIEICTBHEM MPEAMIECCTBYIOMIETO,
HATIPaBJICHHOTO Ha CYHIU, COIUAFHO OMAcCHOTO IOBe-
JIeHuss WHBIX Jul. KpoMe TOro, He HCKIIOYCHBI CITydau
HCTIOJB30BaHUs M30IIPEHHBIX U KOBAPHBIX CHOCOOOB JIH-
[ICHUS KXU3HU JPYTOTO JIHMIA, KoTaa (aKTHYeCKH COBEp-
[ICHHOE YOWHCTBO BHEIIHE BBITJLINT Kak cyunuy. Takue
JIesTHAS TIOTA/Iat0T B c(hepy yroJOBHOM IOCTHIINH.

B neiictBytomiem YronoBHOM Kozekce Pecnyonmkm be-
napych (aanee — YK) mpeaycMOTpeHsI 1Ba cocTaBa, Mpemy-
CMaTPHBAIOIIIE YTOJOBHYIO OTBETCTBEHHOCTH 3a OOIIIeCT-
BEHHO OTACHBIE JIESHIS, HHCIMPUPYIOINE CYHIUI WIH I10-
MIBITKY CYUIIMIA: JOBEJeHNE 0 camoyomiicTa (cT.145 VK)
U CKJIOHEHHE K camoyouiictBy (ct. 146 VK) [2].
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ITo xoHCTPYKIIMN OOBEKTUBHOM CTOPOHBI JOBENCHHS IO
camoyomiictBa (cT. 145 YK) orMeTnm, 4TO cOCTaB TAHHOTO
JIeSTHUSI — MaTepUaIbHbIN U ¢ BHEIIHEH CTOPOHBI 3TO Tpe-
CTYIUICHHE 3aKJTI0YacTCs B JOBEICHUH MOTEPIICBIIETO IO
caMOoyOmiicTBa WM MOKYIIEHUS HA HETO ITyTeM >KECTOKO-
ro oOpamieHnsi ¢ MOTEPIEBIINM WIH CHCTEMAaTHIECKOTO
YHWO)KEHHS €T0 JINYHOTO JOCTOMHCTBA. B cooTBeTCTBHU €
3aKOHOM YTOJIOBHO HAaKa3yeMBbIMH CIOCO0aMU JOBEIICHHUS
JI0 caMOyOHICTBa MJIM MOKYIIEHHS Ha HEero sBISIoTcs: 1)
KECTOKOE O0palleHne ¢ MOTEPIEBIINM; 2) CUCTeMaTHYe-
CKO€ YHIKEHHE €ro JJMYHOTO TOCTOUHCTBA [2].

CoBeplieHue ApPYrux JAEHCTBUI, MOBIEKIIUX CaMo-
yOHIHCTBO MMOTEPIIEBIIET0, He 00pa3yeT NPHU3HAKOB COCTa-
Ba TPECTYIUICHUA, TPEIyCMOTPEHHOTO cTatbedl 145 (Ha-
IpUMep, CIy4ad OTKa3a OT 3aKIoueHHus Opaka, Mpojod-
YKCHHSI COBMECTHOI KU3HH; N3MEHBI U T.I1.).

Kecrokoe oOpamieHne 3akmrodaeTcs B KpaifHe Cypo-
BOM, 0e3:)KaJOCTHOM, OECIOIIagHOM OTHOLICHHH K IpY-
romy Jsuiy. Takoe MOBEJEHUE MOXKET COCTOSTH B aKTHB-
HBIX JICHCTBUAX JINOO B OC3CHCTBUM M MPOSIBIIATHCS, Ha-
IIpUMep, B HAHECEHUHU MOO0EB, TENECHBIX MOBPEKICHUMH,
JIMIIICHUHN CBO60[[I)I, MATaHWsA, KpoBa 1 T.II.

VYHIKEHHE 4YeNTOBEYECKOr0 JOCTOMHCTBA MOXET CO-
BEpIIAThCA IMyTEM PacIpOCTPAHCHHUS MMOTEPIICBIIEMY 3aBe-
JIOMO JIOKHBIX TO30PSIIAX €r0 M3MBIIIICHUH, 0cKopOie-
HUS ero, TiayMieHus Haj HuM u jap. CoctaB paccMmarpu-
BaeMOTO TIPECTYIUICHHS OyJeT IMETh MECTO B CIIydae CHC-
TEMAaTHYCCKOTO YHW)KEHHS JIMIHOTO NOCTOMHCTBA. Emm-
HUYHBIC CIyYal OCKOPOJICHHS, KIEBETHI, MOBJICKIIHE IO-
CIIENICTBUSI, HE COZIEpKaT B ce0e MPU3HAKOB COCTaBa dTOTO
NPECTYIUICHUA. HO[[ CUCTECMATUYHOCTBIO ITOHUMACTCA MTPpU-
3HaK, YKa3bIBAaIOIIMI Ha COBEpIICHHE JIMIOM Oojiee NBYX
TOKJECTBEHHBIX WM OJHOPOJHBIX [IPABOHAPYIICHUN.

Oco0eHHO Ba)XKHO TO, YTO ISl HAJIMUMsI COCTaBa Ipe-
CTYIUICHHUS, IpeAycMOTpeHHoro ctathei 145 YK, HeobOxo-
MO YCTAHOBHUTH NPUYUHHYIO CBS3b MEXKIY NEHCTBUSIMU
JUIA, DOBEIIIEr0 MOTEPIEBIIEr0 O caMOyOHiicTBa WK
MOKYIICHUST Ha HEro, W HACTYIMUBIIUMH TIOCIECICTBHIMHI
Takoro moBeneHHs. CoOCTaB 3TOrO TPECTYIUICHHUS HMEET
MECTO TOT[Ia, KOTJ]a YCTAHOBIICHO, YTO CaMOyOHICTBO HITH
MOKYIIICHHE Ha HETO SBIJIMCH HEOOXOJUMBIM Pe3yIIbTaTOM
KECTOKOIO 06paHIeHI/I$[ C MOTCPIICBUINM WJIK CUCTEMATU-
YECKOT'0 YHIKEHHS €TI0 JIMYHOTO JIOCTOUHCTBA.

JIi1s HaJ4Mst COCTaBa MPECTYIICHHUS, TIPELyCMOTPEHHO-
ro crateeil 146 YK — ckiioHeHre K caMOyOHiCTBY, HE00XO-
JIUMO YCTaHOBUTb INPUYMHHYIO CBSI3b MEXIY ACHCTBUAMU
BHHOBHOTO, BO30YJWBIIEr0 y IOTEPIICBIICTO PEIINMOCTh
COBEPIIUTH CaMOYOUIICTBO, U €T0 CaMOYOHIICTBOM WITH II0-
KyIICHHEM Ha Hero. J[aHHOe TpecTyIUIeHHE CYUTASTCS
OKOHYEHHBIM C MOMEHTA HACTYIUICHHS yKa3aHHBIX B 3aKOHE
MOCNeICTBUIA. [I7I1 HAMUKs 3TOTO COCTaBa IMPECTYIUICHUS
HE0O0XOIMMO, YTOOBI TIOTEpPIICBIINI IEHCTBUTEIHFHO COBEp-
LIWJT aKT CYMIIU/IA, @ HE MHCIEHUPOBKY €ro.

CeromHs CymecTByeT mpodiemMa KBaauduKanuu Gak-
Ta CYWIUJA, CBA3AHHOTO C JACSHHUIMH, KBATU(DUIUPYIO-
ITUMUCS KaK CKJIIOHCHHE K CaMOYOUWICTBY WJIH JIOBEJICHUE
o camoyOwmiictBa. JlaHHas mpobieMa akTyaln3upyeTcs
TaKXe C TeM, 9TO CaMOyOHMHIIaMH CTaHOBSITCS BCE Yallle
MOJIOJIBIE JIIO/IN, TpeCTaBIsIoNIe co0oi Hame Oy ryree.
BeisiBuThH (akT noBeneHus 10 caMoyOuiicTBa Oe3 3asiBiie-
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HUS TIOTeprieBIIero (py MOKYIICHHH Ha caMOYOHICTBO)
WIN €r0 POJCTBEHHHKOB JOCTATOYHO CIIOXKHO, a MOPOH M
HEBO3MOXHO, €CJIH HEKOMY COOOIIUTh O (haKTax CHCTeMa-
THYECKOTO YHIDKCHHSI M JKECTOKOTO OOpalieHHs, 49To
JIOJDKHO TIOJBHTHYTH COOTBETCTBYIOIIME OpraHbl Ha (op-
MHpPOBaHHE MPOMIIAKTUYECKAX W MPEBEHTHUBHBIX MeEp,
MPETIATCTBYIONIUX PACIIPOCTPAHEHHUIO JJAHHBIX (DaKTOB.
Takum 00pa3om, HEOOJIBIIIOE COTIACHO JaHHBIM KOJINYC-
CTBO IPECTYIUICHUH, perHCTPUPYEMBIX MO CT.cT. 145, 146
VYK, B 00wieii Macce npecTyIuIeHNi MPOTUB KU3HU U 310PO-
BbsI UEJIOBEKA, CBUICTENILCTBYET O TOM, YTO JJAHHBIE COCTABBI
HE OYCHb AKTYaIbHBI B CBOEM IIPUMEHEHHH B COBPEMEHHON
0eopyCKOil yroIOBHO-TIPaBOBON CHCTEME, UX IPHMEHEHUE
Ha TIPAaKTHKE SBJISIETCSA OOJBIIE YeM-TO HMCKIFOYHTEIBHBIM.
Ha mam B3z, 3TO CBSI3aHO, MPEKZIE BCETO, CO CIOXKHO-
CTBIO JIOKa3bIBaHUS TOTO, YTO MMEJI0O MECTO MMEHHO JIOBE-
JICHUE JI0 CaMOYOHMIICTBA MJIM CKJIOHEHHE K CaMOYOHIICTBY, a
HE T0OpOBOJIBHBIN M OCO3HAHHBIA YXO/I U3 JKI3HHU YEIIOBEKA.
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OCOBEHHOCTH YI'OJIOBHOM
OTBETCTBEHHOCTHU U HAKA3AHUS
HECOBEPIIEHHOJIETHUX, COBEPILIMBIIINX
MPECTYIUIEHUS B BO3PACTE
J1O BOCEMHA/IIIATH JIET

Kyoenvko A.H. (FUII)

[lo oTHOmICHWIO K HECOBEPIICHHOJETHEMY TOCYIapCT-
BEHHAsI YTOJIOBHAS TIOJIUTHKA UMEET IBOSIKOE COJICPIKAHUE: C
OJTHOM CTOPOHBI, OHA, ECTECTBEHHO, OCY)KIAaeT MPOTHBO3a-
KOHHBIC JICHCTBHS HECOBEPIICHHOICTHETO W JETaeT BCe,
9TOOBI OH IIOHEC CIpaBe/UIMBOE HaKazaHWE, a C JAPYrou -
obecriedrBaeT €ro MOBBIIICHHYIO OXpaHy. lakas oxpaHa
OCYIIECTBIIACTCS] HE TONBKO B OTHOIIEHWH IOTEPIIEBILETO,
HO PacHpoCTpaHseTcs ¥ Ha CyOBEKT MPECTYIUICHHUS.

I'maBa 15 YromoBHoro xoaekca PecmyOmuku benapych
(manee — YK) napsiy ¢ rmaBoit 16 YK nocpsieHa ocoOeH-
HOCTSIM YTOJIOBHOM OTBETCTBCHHOCTH JIMI], COBEPIIMBIIIX
MPECTYIUICHUE B Bo3pacTe A0 18 JeT, BKIo4as 0cOOCHHOCTH
HaKa3aHWs, €ro Ha3HAUCHHUS, a TakKe OCBOOOXKICHHS OT
YTOJIOBHOW OTBETCTBEHHOCTH M HAKa3aHHUSL

Oco0ple TpaBWIIa, KacaroIIuecs YTOJIOBHOH OTBETCT-
BEHHOCTH HECOBEPIICHHOJICTHUX, MPEINHUCHIBAIOTCS BO3-
PACTHBIMH, COIMAIBLHO-TICUXOJOTHYECKUMH W APYTUMHU
OCOOEHHOCTSIMU JIUII, HE AOCTUTIIUX 18 NeT, u Hampasie-
Hbl Ha CMATYECHHE B OTHONIEHUHM HECOBEPIICHHOJETHHX
PETPECCUBHBIX MEp YTrOJIOBHOW OTBETCTBEHHOCTH. 3aKpe-
mienue B YK otnenbHO# TriaBbl, perjamMeHTHpYrOUIei
O0COOCHHOCTH HaKa3aHWs, MPUMEHIEMOT0 B OTHOLICHHUU
HECOBEPUICHHOJETHUX JIMILI, SIBUJIOCH CIEJICTBUEM pealu-
3aiuu TpeboBanmii [lexuHcknx mpasmi. CormacHo Ile-
KMHCKUM [paBWIaM «HECOBEPIIEHHOJETHUM SIBIISI€TCS
peOCHOK HMIIM MOJIOJION YeNIOBEK, KOTOPBIA B paMKaX Cy-
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MIECTBYIOMIEH MPAaBOBOW CHCTEMBI MOXET OBITh TPHUBIIC-
YeH 3a IPABOHAPYUIEHHE K OTBETCTBEHHOCTH B TaKOH
dbopme, xoTopas oTIM4aeTcs OT (OPMBI OTBETCTBEHHO-
CTH, IPUMEHUMOH K B3pociomy» [ 1, mpasuito 2.2a].

B nemax mpenynpexacHuUsT OMIMOOK IMPH MPOU3BOJCTBE
0 JieNaM O TIPECTYIUICHUSIX HECOBEPIICHHONETHHX M Pa3b-
SICHEHUSI CTIOPHBIX BOIIPOCOB, BO3HUKIINX B Cy/eOHOM Tpak-
tke, Ilnenym BepxoHoro Cyna PecnyOmuku benapych
npussuiocranoBiienneoT 28.06.2002 1. Ne 3 «O cyneGHoi
MpaKTUKe MO JieflaM O MPECTYIUICHUSX HECOBEPIIEHHOJIET-
HUX». J[aHHOe MOCTaHOBJIEHUE OPUEHTHUPYET CyIbl Ha TO,
9TO IIPOU3BOJCTBO MO JieSIaM 3TOI KaTeropHHy JIOKHO OCHO-
BBIBaTHCSI Ha CTPOTOM COOMOZCHUH TPpeOOBaHMI yrOJIOBHO-
TO M YTOJOBHO-TIPOLIECCYATBHOTO 3aKOHOB, MaKCHMAJIBHO
CIIOCOOCTBOBATH OOECIICYECHNIO 3aIUTHI MPaB M 3aKOHHBIX
MHTEPECOB HECOBEPIIICHHOJIETHNX, HA3HAYCHHUIO CITPaBEITNBO-
TO HaKa3aHMS, IPEIYTIPSKICHAIO HOBBIX MPECTYIUICHHI [2].

CornacHo 3akperieHHOMY B ctathe 108 VK mpasmmy
nonoxkeHus paszena V YK umeror npuoputeT nepes HHbIMU
HOpPMaMH YTOJIOBHOTO 3aKOHA, PEryJIHPYIOINMH aHaJIOTHY-
HbIE BOMPOCHI B OTHOIIEHHUH COBEPIICHHOJETHHUX JHIl [3].
BmMecTe ¢ TeM BBeieHHE CIICIMAIBHOTO pasjiesia He UCKIIO-
9aeT MPUMEHEHHUs K HECOBEPIICHHOJICTHHM OOILIMX IOJIO-
sxkeHnit YK 00 yrooBHOM 3aKOHE, OCHOBAHUSX U YCIIOBHSX
YTOJIOBHOH OTBETCTBEHHOCTH M Jp. Kpome Toro, B paszene
V VK coznepxatcst He Bce MOIOXKEHHUS, KacaloIrecst Heco-
BEPIICHHOJICTHUX (HANPHMEp, ONpEeICHNE TEPMHUHA «HE-
coBepieHHONETHHID (4. 8 cT. 4 YK), Bo3pacT HacTyIUIeHUs
yronoBHO! oTBeTcTBeHHOCTH (cT. 27 VYK), 3amperieHne
MPUMEHEHHS TIO)KU3HEHHOTO 3aKII0YEeHHS U CMEPTHOM Ka3-
HH (ct. 58 u 59 YK) u np). Takum oOpaszom, pemiasi BOIpoc
00 yrojoBHOW OTBETCTBEHHOCTH JIMII, HE JOCTUrIIMX 18-
JIETHETO BO3pacTa, HEOOXOMMO PYKOBOJCTBOBAThCS U TO-
noxxeHusMH pazaena V YK, u npyrumu Hopmamu YK.

B cootBercTtBuu c 4. 8 cT. 4 YK mon HecoBepIiieHHO-
JIETHUM IOHMMAETCS JINIO, KOTOPOE Ha JICHb COBEPIICHUS
NpECTYIIEHUs He NocTUrIIo Bo3pacta 18 set. [lo obmemy
npaBuUiLy, 3aKkpemieHHoMy B 4. 1 cr. 27 YK, yronoBHoi
OTBETCTBEHHOCTH TIOJJIEXKHT JIMLIO, JOCTUTIIEE KO BPEMEHH
coBepIleHUs. npecTyruieHus: 16-metHero Bozpacrta. Ilpu
3TOM B 4. 2 cT. 27 YK 3akoHOAaTeNb ONPEeAETN UCUEPIIbI-
BaIOIINI TIEpevYeHb MPECTYIUICHUH, CTEeMeHb OOIIECTBEH-
HOM ONACHOCTH M NPOTHBOINIPABHOCTH KOTOPBIX HECOBEP-
IIEHHOJICTHUH CHOCOOEH TOHATH M OCO3HaBaTh B Oojee
paHHEM BO3pacTe, B CBA3M C YeM OTBETCTBEHHOCThH 33 MX
COBepIlIeHUe HacTymaer ¢ l14-metHero Bo3pacta. Jluio, He
nocruriee 14 ner, cyObeKTOM MpEeCTYIUICHUS He SBIISIETCS
Y HE TIOJUISKUT YTOJIOBHOW OTBETCTBEHHOCTH.

Takum o0Opa3zoM, HpaBWia HAa3HAUYCHMs HaKa3aHUS U
0CBOOOX/ICHNSI OT HAKa3aHWUs M yroJOBHOH OTBETCTBEH-
HOCTH, npeaycMoTpeHHble pasaenom V YK, npuMeHsoT-
Csl K HECOBEPIICHHOJETHHM, COBEPIUMBIINM HpeCTyILIe-
HUS B Bo3pacte oT 14 no 18 mer.

Taxxe HEOOXOIIMO OTMETHUTH, YTO TIOJIOKEHHS pa3zena
V VK neficTBYIOT Kak IpH OCY)KICHHH HECOBEPILICHHOJIET-
HETO0, TaK ¥ NPY Ha3HAYCHHH HaKa3aHWS JIUIY, JOCTUTTIEMY
COBEPILICHHONIETHS, HO OCYKZAeMOMY 3a IIPECTYIUICHHS,
COBEpIIIEHHBIE JI0 JOCTWXKEHHs 18 JeT, 3a UCKIIoueHHeM
NPUMEHEHHsI TeX MEp YrOJIOBHOH OTBETCTBEHHOCTH, KOTO-
PpbIe MOTYT MPUMEHSATBLCS TOJILKO K HECOBEPIICHHOJICTHEMY.
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HEKOTOPBIE BOITPOCBI IPUMEHEHUSI
INPUHYAUTEJBHBIX MEP BE3OITACHOCTHA
N JIEYEHUA: COOTHOUIEHUE
MATEPHUAJIBHBIX U ITPOLECCYAJIBHBIX
ACIIEKTOB

Janueesuu H.H. (HL[3ITH)

IIpaBoBas permameHTanus MOPUHYIUTEIBHBIX MeEp
0€301acHOCTH U JIEYEHUs OCYIIECTBISIETCSI B COOTBETCT-
Buu ¢ nonoxeHusmu cT. cr. 100-107 YK Pecmybamku
Benapycp (manee — YK). OgHako Ha CeromHANTHUN ICHB
IIPUMEHEHNE TAKWX MEp HE BCEr/a BO3MOXKHO Jaxe IpU
co0roIeHnN BceX TpeOOBAaHMM YyrOJIOBHOTO 3aKOHA.

He Bneuer nmpumeHeHHs NPUHYAWTEIBHBIX Mep 0e30-
MIACHOCTH U JICYEHUS COBEPILICHHE JHIOM MAaJIO3HAYH-
TEJILHOTO JISSIHUS, TTOIIAAl0IIero Mo Mpu3Haky 4. 4 ct1. 11
VYK, npuunHeHust Bpesia B COCTOSIHUM HEOOXOAUMOW 000po-
HBI, KpaifHel HeoOX0AMMOCTH U T. 1. HeT ocHOBaHMIA 11 UX
Ha3HA4YeHWsI U B CIIy4ae COBEPLICHHUsI OOIECTBEHHO ONacHO-
IO JeSHHS JIMLOM, HAaXOISIIMMCS B COCTOSIHUM HEBMEHse-
MOCTH H3-32 BPEMEHHOT'O TICHXHYECKOTO paccTpoicTsa (Ta-
TOJIOTUYECKOTO ONbSHEHHMS], TaTojorudeckoro addexra,
PEaKTUBHOTO COCTOSIHHSL U T. 11.). 3a0oJieBaHUs MO0OHOTO
BHUJIa MPOTEKAIOT OTHOCHTEIHFHO OBICTPO M 3aKaHUMBAIOTCS
BbI3I0pOBIeHueM [ 1, ¢. 438-439].

[IpenaTcTBHEM Ha3HAYEHUS MPHUHYIUTEIBHBIX MeEp
0e30MacHOCTH M JICUEHHs JIHIIaM, COBEPIIMBLINM OOIIIe-
CTBEHHO OIIaCHBIE [ESHHSA, NPEIyCMOTPEHHBIE YTOJOB-
HBIM 3aKOHOM, B COCTOSTHUHM HEBMEHSEMOCTH WM 3a00-
JICBIIMM TIOCJI€ COBEPIICHUS NPECTYMICHUS ICUXUUYECKUM
paccTpoiicTBoM (3a00JI€BaHMEM), JHUINAIONAM HX BO3-
MOYKHOCTH CO3HaBaTh 3HAYEHHE CBOMX JAEHCTBUI Win
PYKOBOAUTb HMMH, BBICTYHNAIOT TAKXKe CIEIYHOIUE Yro-
JIOBHO-TIPOLIECCYAIbHBIE TTOJIOKEHHUSL:

—1. 1 4. 1 cr. 444 YIIK: Mo OKOHYaHHUU TIPEABAPUTEIIb-
HOTO CIIEACTBHSl CJIEAOBATENIb BBIHOCUT IOCTAHOBIEHUE
0 IpEeKpaIleHUX MIPOU3BOACTBA MO YTrOJIOBHOMY J€lNy, KO-
I7la 10 XapaKTepy COBEPIIEHHOTO OOIECTBEHHO OIACHOTO
JESHUS, TIPEIYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM, M CBO-
€My TNICHUXHYECKOMY COCTOSHHIO JIMI0, COBEpIIMBIIEE 3TO
JesiHUe, He TIPEJICTABISIeT OMIACHOCTH IS 0OIIEeCTBRa;
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— 4.2 cT. 448 VYIIK: cyn BeIHOCUT ompenaeneHue (Io-
CTaHOBJICHHUE) O MPEKPAIICHUN IPONU3BOJCTBA M0 YTOJIOB-
HOMY Jeldy W HENPUMEHEHUH TNPUHYAWUTENBHBIX MEP
0€30MacHOCTH M JICUCHHMS, €CIM JHMIO HE MPEACTABISIET
OMAaCHOCTH IO CBOEMY INCHUXHUYECKOMY COCTOSIHHIO M Xa-
pakTepy COBEPILIEHHOTO UM JCSHUS.

YcraHoBieHre 00OMX OCHOBaHHMH sIBISieTCS 00s3a-
TENbHBIM AJIS NPUHATUS PEIIeHHs MO YTroJIOBHOMY JEIy
CJIeJOBATENIEM WIIH CYIOM.

B 0. 3 mocranosnenus Ilnenyma BepxoBnoro Cyna
PeciyOmuku benmapyce ot 28 mapra 2013 1. Nel «O
IIPAKTUKE NPUMEHEHUS CyJaMHM HpPUHYJUTEIbHBIX Mep
0€30MacCHOCTH U JICYCHUSI B yTOJIOBHOM CYAONPOU3BOACT-
BE» 3aKOHOJATENIEM pa3bsCHEHO, YTO «OMpEeNelss, Ha-
CKOJIBKO OIacHO JUIs OOINECTBAa JIMIO, B OTHOIICHUU KO-
TOPOTO BEAETCS MPOU3BOACTBO MO NPUMEHEHUIO MPUHY-
JIUTENBHBIX Mep O€30IaCHOCTH M JICUEHHS, CylaM CIIey-
€T OLEHMBATh XapaKTep ICHUXUYECKOTO pacCTPOMCTBa
(3abo1eBaHMs1), CKIIOHHOCTD JIMIIA B CBSI3M C 3TUM K CO-
BEPIICHUIO HACUJIBCTBEHHBIX JICHCTBUH B OTHOIIECHHUU
JPYTHUX JIMI WK NPUYMHEHUIO Bpeaa caMoMy cebe, K co-
BEPIICHUIO UHBIX OOIIECTBEHHO ONACHBIX JeHCTBUH, MO-
BEP)KEHHOCTh aCOLMAIILHOMY BIIMSHHUIO CO CTOPOHBI JpY-
rux gum» [2]. OxHako ocraercs 06e3 BHUMaHHS BOIPOC O
TOM, KaKMM JIOJDKHO OBITh caMO OOIIECTBEHHO OIIaCHOE
JiesiHAe, COBEPIIEHHOE JINIOM, KaK OHO JOJKHO COOTHO-
CHUTBCS C OOIIECTBEHHOH OMACHOCTHIO JINNA U KATETOPHSI-
MU IPECTYIIEHUH, IpeaycMOTpeHHbIMU CT. 12 VK.

Ucxons uz popmymuposku 4. 2 c1. 448 YIIK u cmbicna
nosnoxxeHui pazgena Xl «cnonaenue mpurosopa» YIIK,
CIIeyeT, YTO NPH NPEKPalCHUH CYAOM IIPOU3BOACTBA IO
YTOJIOBHOMY JIeJTy U HETIPUMEHEHUH NMPUHYAUTEIBHBIX Mep
0e30MacHOCTH U JICYCHUS 1O YKa3aHHBIM OCHOBaHHSM, B
cllyyae BBI3ZIOPOBJIICHHUS JIMIA, 3a00JIEBIIEr0 MOCNIe BhIHE-
CEeHUsI TIPUTOBOpa MCHUXUYECKUM PacCTPOMCTBOM (3abouie-
BaHMEM), JIMIIAIOIIETO €r0 BO3MOXKHOCTH CO3HaBaTh (hak-
TUYECKUH XapaKTep U 3HaYEHUE CBOMX JIEHCTBHI WIHU py-
KOBOAMTb WMH, MPOU3BOJCTBO IO YrOJIOBHOMY JENy HE
MOXET OBITh BO30OHOBJIEHO M, COOTBETCTBEHHO, HAKa3aHHUE
K TAaKOMY JIMILy HE MOET OBITh IPUMEHEHO.

Cnenyetr ormeruts npotuBopeuuss HopM YK u VIIK.
B paznene XI YIIK cogepxatcst o0mmuye moJ0oKeHUs, Ka-
caroImyecs: MCIOJHEHHS IPUTOBOpa, M KaKUX-THOO HC-
KIIFOYEHUI ero WCMOJHEHHWA IpU NPHUMEHEHHM K JIHITY,
3a00JeBIIEMy TICHXUYECKHM pPacCTpOCTBOM (3abojeBa-
HHEM) BO BpeMs OTOBIBAHMS HAaKa3aHUS MPUHYIUTEIBHBIX
Mep 0e3011acHOCTH U JICYEHUs, He TIpe/lycMaTpUBaeTCsl.

B cBoro ouepenp, u. 1 c1. 92 YK pernamentupyer ocBo-
OOXJEeHNE CyJIOM OT OTOBIBAaHMS HAaKa3aHWs JIMLa, 3a005IeB-
IIero Mocje BBIHECEHHs IPUTOBOpAa IICUXHUYECKUM pac-
CTpOHCTBOM (3a00JIEBaHUEM), JIMIIAFOIIETO €r0 BO3MOXKHO-
CTH CO3HaBaTh (DaKTHUECKUI XapakTep M 3HAYEHHE CBOMX
JIEUCTBUM WM PYKOBOJUTH UMH. TakoMy JIMILYy CYJ MOXET
HAa3HAYUThH TPHUHYIUTEIBHBIE Mephl 0€30MacHOCTH U Jiede-
Hus. OmHako B 4.4 cr. 92 YK 3akoHOmaTenb 3akperniserT,
YTO «IUIO, YKA3aHHOE B YacTH | HACTOAIIEH CTaThH, B CITy-
Yae €ro BBI3JIOPOBJICHMS ITOJUICKUT HAKa3aHUIO, €CIIM HE
HCTEKJI CPOKH [IaBHOCTH HCIIOJHEHHS OOBHHHTEIHHOTO
npuroBopay. IIpu 3ToM Kakue-1M00 UCKITIOUCHUS B TaHHOW
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YacTH 3aKOHOJATENIeM HE TPEIyCMaTPUBAIOTCS, YTOJOBHO-
MpaBoOBas HOPMa HOCHT MMIIEPATUBHBIA XapaKTep.

Kpome Ttoro, ucxons u3 cr. 104 YK, numo, xoropoe
MOCJIe COBEPIICHHUS NPECTYIUICHHUS WIH BO BpPEeMs OTOBI-
BaHUS HaKa3zaHU 3a00JIeJI0 IICHXUIESCKIM PACCTPOHCTBOM
(3aboneBaHUEM), JIMIIAIONINM €TI0 BO3MOKHOCTH CO3HABATh
3Ha4YEHHUE CBOMX JECWUCTBHH WIIM PYKOBOJWTH HMMH, IOCTE
BBI3/IOPOBJICHUSI MOXKET OBITh IIPUBICYEHO K YrOJIOBHOW
OTBETCTBEHHOCTH WJIM yXX€ Ha3HaueHHOE €My HaKa3aHHe
MOXXET OBITh NPHBEICHO B HCIIOJHEHHE, €CIIM HE HCTEKIN
COOTBETCTBEHHO CPOKH JIaBHOCTH, YCTaHOBJICHHBIE CT. CT. 83
u 84 VK, u Her Jpyrux OCHOBAHUIL Ui OCBOOOXKICHHS €ro
OT YTOJIOBHOW OTBETCTBEHHOCTH FIJTH HAKA3aHHL.

Takum o0Opazom, HOpMBI YK, CBS3aHHBIE ¢ HA3HAUYCHHUEM
W TpUMEHEHWEM INPHUHYAWUTEIBHBIX Mep O0e30MacHOCTH U
JIEYCHIS, HE COMCpKaT KaKUX-JIMOO aHAJIOTHYHBIX HOPMaM
VIIK 0roBopox 0 BO3MOXHOCTH UX HENPUMEHEHMS.

B cootBerctBHH ¢ 4. 1 ¢T. 1 YK, «YTOIOBHBIN KOIEKC
Pecniy6nmku benapycb» omnpezenser, Kakue 0OIECTBEH-
HO OIACHBIC ACAHUA ABJIAIOTCA MPCCTYIJICHUAMU, 3aKpCII-
JIA€T OCHOBAHUA U YCJIOBUA yFOHOBHOﬁ OTBCTCTBCHHOCTH,
YCTaHaBJIUBACT HAKa3aHUsA W WHBIC MCPbI yFOHOBHOﬁ oT-
BETCTBCHHOCTU, KOTOPHIE MOTYT OBITH IMPUMCEHCHBI K JIU-
I[aM, COBEPIIMBIINM IIPECTYIUICHUS, a TaKKe NPUHYIH-
TENbHBIE MEphl 0E30IaCHOCTH W JICUYCHHS B OTHOIICHUH
JIWI, COBEPIIMBINUX OOIIECTBCHHO ONACHBIC AesHUSI. B
cBoro ouepens HopMmbl YIIK ycraHaBmuBaroT mnopsaok
JIESTeTHHOCTH OPTaHOB, BEIyIINX YTOJOBHBIA MpoOIEcC, a
TaKkKe MpaBa W OOA3aHHOCTH YYaCTHHUKOB YTOJIOBHOTO
Ipoliecca, ONpeaeaioT HOPsI0K MPOU3BOACTBA 110 MaTe-
puanaMm u yroioBHomy neny (4. 4.1, 2 ct. 1). Ilpencras-
JIACTCA, YTO MPU PEHICHUHU BOIIPOCOB O NPUMEHCHUU WU
HCOPUMCHCHUU NPUHYIUTCIbHBIX MEP 0€30MacHOCTH H
JICYECHUs CIIelyeT pyKOBOJCTBOBaThcs Hopmamu YK.

Hcxozst u3 yKa3aHHBIX 00CTOSITEIBbCTB, 3aKOHOAATEII0
cienyeT oOpaTHTh BHUMaHHE Ha HECOOTBETCTBHUE ITOJIO-
JKSHUH MaTepUaNBHOTO M MPOIECCYaTbHOTO TpaBa U YCT-
PaHHUTH CYIIECTBYIOIINE IIPOTUBOPEYHS, YTO, B CBOIO OUe-
penb, OymeT crnocoOCTBOBaTH NMPHHATHIO 3aKOHHBIX pe-
IICHUH 10 YTOJIOBHEIM JeJIaM JaHHOW KaTerOpHH M II0-
JIOXKUTENBHO OTPa3UTCs Ha (POPMHPOBAHUH €IUHOOOpa3-
HOM IIPAaKTUKH UX IPUMEHEHMUSL.
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MEXIYHAPOHbI TEPPOPU3M
KAK OCHOBHAS ITPOBJIEMA XXI BEKA

Jlemesa /1.A. (FHII)
Teppopu3m B MOCIEIHUE TOABI CTall OJHOW U3 TJIaB-

HBIX MIPOOJIEM MHPOBOTO COOOIIECTBa. MOTYIIECTBCHHBIC
TOCyJapCcTBa, CIIOCOOHBIE OPTaHW30BATh SKCIICAMIINIO HA
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Mapc, ocHaIeHHbIE SACPHBIMU apceHaTaMu U OalINCTH-
YECKUMH paKeTaMH, OKa3bIBAIOTCS OCCCHIBHBIMU MEpeN
TPYIINOH JHozell ¢ aBTOMaTaMu, KOTOpPbIE TOTOBEI yOUBATH
3aJI0)KHUKOB, B3pBIBaTh 3JaHMSA M T.I. B cBA3m c 3THM,
TeMa, TOCBALIEHHAS W3YYCHUIO TEPpPOpHU3Ma KaK OCHOB-
HoOH yrpo3sl XXI| Beka, BeI3bIBaeT 0coObIN HHTEpEC [3].

AKTyanbHOCTb JAHHOM TEMBI CBSi3aHa C TEM, 4TO Tep-
popusM crtan (akTopoM IOJUTHYECKOW >KU3HH, TpeBpa-
THJICSI B OJIHY M3 TJIaBHBIX Yrpo3 0€301acHOCTH B MHPpE.
YouiicTBa TOCYIapCTBEHHBIX AEATENCH, MpeacTaBUTEINCH
CPE/ACTB MaccoBOM HMH(OpManuy, NpeArpUHIMaTENCH,
MaccoBasi THOEIb JII0JeH NIPU B3pbIBaX HA TPAHCIOPTE, Ha
BOK3aJlaxX, B JIPYTUX OOIIECTBEHHBIX MECTAX BBI3BIBAIOT Y
MHUPOBOH OOIIECTBEHHOCTH HE TOJBKO CTPax, HO U Tpebo-
BaHHUE YCHWINTH 00pp0y mpotwB Hacwims [1]. B mocnen-
Hee BpeMs IpoOsieMa MeXIyHapoIHOTO TeppopU3Ma Ipe-
BpPaTWIACh B OJHY W3 OCTPEHIINX TIO0ATBHBIX IPOOIEM
COBPEMEHHOCTH, CBS3aHHBIX CO c(hepoi MEXITyHAPOTHBIX
oTHOIIeHWH. OTa TpaHcopmamus oO0yciIoBlIeHa Ciie-
JIYIOUMMH OPUYUHAMHE:

Bo-niepBbIX, MEKIYHAPOJHBIH TEPPOPU3M, K COXKaJle-
HUIO, TIOJIy4aeT Bce Oojiee MIMPOKOE PaclpoCTpaHEHUE B
iaHetapHoM Maciitabe. OH MpOsBISIETCS. KaK B PEruo-
Hax TPaIWIMOHHBIX MEXIYHApOIHBIX KOH(IJIMKTOB (Ha-
npumep, bmmkauit Bocrok, FOxkHas A3wns), Tak ¥ OT 3TO-
IO ONACHOTO SIBICHWS OKAa3aJINCh HE 3aCTPaxoBaHBl U
Hanbosiee pa3BUTHIE M OJIArONONyYHBIE rOCyAapcTBa (B
gactHocTH CIIIA n 3anagnas EBpoma) [2].

Bo-BTOPBIX, MEXIyHapOIHBIH TEPPOPU3M MPEICTAB-
JsieT co0O0M Cephe3HyI0 yrpo3y yisi 0e30MacHOCTH OTIENb-
HBIX TOCYJapCTB M BCEI'0 MHUPOBOTO COOOIIECTBA B ILIEJIOM.
E>xeromHO B Mupe COBEpIIAIOTCA COTHH aKTOB MEXIyHa-
POZHOTO Teppopu3Ma, a CKOPOHBIM CYeT MX KEPTB COCTaB-
JISIET ThICSAYU YOUTBIX M UCKAICUCHHBIX JIFOJICH;

B-Tperpux, anst 60ppOBI C MEXITyHApOIHBIM TEPPO-
PU3MOM HEAOCTATOYHO YCHJIMH OJHOW BEIMKOW NIeprKaBbl
WIN Jja’ke TPYIIbBI BBICOKOPA3BUTHIX rocynapcts. I[pe-
OJI0JIEHNE MEKAYHapOIHOTO TeppOpH3Ma Kak 000CTpsro-
meiica T06aapHON TpoOJIeMbl TpeOyeT KOJUIEKTHBHBIX
ycninii OOJIBIIMHCTBA TOCYAapCTB M HApOJIOB HAa Hamleh
TUTaHEeTe, BCETO MUPOBOTO coodmecTna [1].

Pa3paboTka MeXIyHapOAHBIX CTAHAAPTOB SBISETCS
OJHUM M3 BaXKHEHIIMX HaIpPaBIE€HUU MEXIrocydapCTBEH-
HOTO COTPYJIHHYECTBA B OOphOE KakK ¢ MPECTYMHOCTHIO B
IIEJIOM, TaK M C TEPPOPU3MOM B 4aCTHOCTH. IIpu 3ToM mof
MEXIYHapOAHBIMU CTAHAAPTAMU TPAJUIIMOHHO TOHHMA-
eTcsl CBOJ OIPENENCHHBIX IPaBWI, KaK 00s3aTeNbHbIX,
TaK ¥ PeKOMEHAATEIbHBIX, PETJIAMEHTHPYIOIUX B3aHMO-
OTHOIIICHHS TOCYIapCTB B TOH MIJIM HHOH 00nacTy.

HentpansHoe MecTo B chepe 60psOBI ¢ MEXKTYHAPOI-
HBIM TEpPOPU3MOM, BHE BCSIKHX COMHEHHH, NpHHaIe-
*KuT, npexne Bcero, OOH. PaspaboTtaHHble U IPHHATHIC B
paMKax JaHHON OpraHW3ali{ MEXIyHapOoJHBIC CTaHAAp-
THI B PacCMaTpUBAEMOIl 006J1aCTH MOKHO YCJIOBHO pasfe-
JIUTH Ha ABE OOJBIINE TPYNIBL. B mepByro rpymnmy BXOAsT
CTaHIApPTHl JIOTOBOPHOTO TIPOMCXOXKJCHHS, WMEIOIINe
00s3aTeNPHBIA XapaKkTep W MOJTYYMBIINE 3aKpeIUieHHE B
psiie yHHBEpPCATBHBIX MEXIYHApOIHBIX COTJIAIICHHI.
CraHpapTel, OTHOCAIIMECS KO BTOPOH TIpymme, HOCST
MPEUMYIIECTBEHHO PEKOMEHAATENBbHBIA XapakTep U Co-

JepKaTcsl B MHBIX, HEXEIH MEKAYHAPOIHBIE IOTOBOPEL,
JIOKyMeHTaxX, NpuHATHIX B pamkax OOH. B momasmnsto-
meM OONBIIMHCTBE CIIy4acB 3TO PE3OJIIOIMU TJIABHBIX
OpraHoOB JIaHHOM OpraHM3alMH, NMPEXIe Bcero, I enepanp-
Ho#t Accambiien u Coseta bezonacHoctu [4].

W3 BBIMIEW3NI0KEHHOTO MOXKHO CHENaTh BBIBOA, YTO
TEpPOPHU3M, IPEXKIE BCEr0, MEXKITYHAPOIHBIA TEPPOPH3M,
MIPEACTABISIET MIO0ATBHYIO POOIEMY Ul BCETO YeNoBe-
YecTBa M 3aCIy)XUBaeT eulé OoJIbIIero BHUMAaHHS U aK-
THUBHBIX JIGWCTBHH CO CTOPOHBI MHUPOBBIX T'OCYIapCTB.
Heo06x0a1Mo MoCTOSTHHO MCCIIEA0BaTh €ro IPUYUHEI BO3-
HUKHOBEHHUSI U YCIIOBUS (PYHKIMOHUPOBaHHS, YTO 00Y-
CIIaBJIMBACT AaKTYyaJIH3alUI0 HAayYHBIX HCCICIOBAaHMUN B
JAHHOW 00JIacTH M TMPaKTHUECKOW peam3alud BeIpado-
TaHHBIX Ha MX OCHOBE PEKOMCHIALNH, YCHICHUS MEXIY-
HApOJHOTO COTPYAHHWYECTBA B OoprOe ¢ mJaHHOU mpobie-
MOH 4€JI0BEYECTBA.
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B3AVMMO/JIEMCTBHUE BEJIAPYCH
C TIPABOOXPAHUTEJIBHBIMHA OPTAHAMMU
APYTUX CTPAH 1 OCOBEHHOCTHU PABOTHBI
HAIIMOHAJIBHOT'O HEHTPAJIBHOI'O BIOPO
HNHTEPIIOJIA B BEJIAPYCH

Maxyxa /I.C. (FHII IT'®)

He ynuBurensHO, 9TO CerofHs, B 3MOXY Iiobanmsa-
UM, KOTJIa TPAaHMIBI MEXIy MHOTMMH T'OCYAapCTBaMHU
MOJKHO Ha3BaTh JINIIb YCIOBHBIMH, HPECTYIHOCTH BCE
Yamie CTaHOBUTCS MeXIyHapogHoi. U orpumare, 4To
OpTraHM30BaHHas NPECTYITHOCTh HOCHUT Bce Ooiiee u Ooiee
TpPaHCHALIMOHAJBHBIN XapakTep, KaKk MHUHHUMYM TJIYIIO.
OpHaKo BMECTEe C 3TUM IOSBJISIOTCS HOBBIE CIIOCOOBI U
MeTOoJIbl O0OpbOBI ¢ Hel. B HacTosmmii MOMEHT B 0OJb-
IIMHCTBE CTPaH MHUpa, B TOM 4Hcie U B bemapycu, cyre-
ctByeT HaumonansHoe LlenTpanbHoe bropo Bxoasiiee B
cTpykrypy UaTteprona. 3agaua HIIb bemapycu — obecme-
YUTh B3aUMOJICHCTBHE BCEX HAIMX MIPABOOXPAHUTEIILHBIX
OpPTraHoOB C MOJMILMSIMHU APYTUX CTpaH, ¢ cucremoi MH-
teprona. VIHTEepecHass 0COOEHHOCTH B TOM, 4TO OrOpoO,
sIBIsieTcs yacThlo cTpykTypbl MB/I benapycu, HO B ToO ke
BpEMsI COCTABIISIONIEH MEXIyHapoJHOH cuctemsl VHTEp-
nosia. HIIb akTuBHO B3amMOJEHCTBYeT ¢ KoJuieramu 0o-
nee yem 100 rocymapcTB, HallMOHATBLHBIMH TPaBOOXpa-
HUTEIHHBIMH OpTaHaMH M T'CHEPAJIBHBIM CEKPETapHaToOM
Wutepnona. Takxe, Hapaay ¢ 3¢ (eKTUBHBIM B3anMOIEH-
cTBUEM B paMkax MHTepnona, opranamu MB/I HanaxeHo
HETIOCPEJICTBEHHOE COTPYAHHYECTBO C KOJUIETaMHU psna
3apyOeXHBIX CTpaH. AKTHBHOE B3aMMOJIEHCTBHE OCYIIe-
CTBIISIETCA C MpPaBOOXPAaHUTENbHBIMH opraHamu OPT,
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[Monbmm, Benmukoopuranuu, Hopseruu, CIIIA, Asctpuw,
Ounansaaaun, OpaHiyy U APYTHX TOCYAAPCTB. ITO U yda-
CTHE B MEXIyHapOIHbIX KOH(EPEeHIUsIX U CEMHHApax, B
MIPOBEJCHUH CIICACTBCHHBIX JCHCTBHH, N3ydCHUE OIbITA
paboTHI MOTUIHH.

Kax wu3BectHo, VHTepmnon npoBoAMT creunuaIbHbIE
MeXJyHapoAHble omepanuu U mnpoekTsl. B 2017 romy
Benapyce ycrena noy4actBoBaTh B HECKOJIBKUX M3 HUX —
«Orncon-6» n «Tpurrep-2», Takxke ¢ 2004 roga npooi-
JKaeTcs Hallle y4acTHe B ITPOeKTe « MUIIIEHIYM».

«Oncon 6» — crmenoneparys MO NPOTHBOACHCTBUIO
pacnpocTpaHeHHI0 KOHTpa(aKkTHBIX M HEKa4eCTBEHHBIX
npoxykroB mwrTaHus. OHa mpoxoamna B bemapycn ¢ 20
¢eBpais o 20 maprta 2017 roma. Oprassl BHyTPEHHUX JIEIT
BEIBIIA Ol TpaBOHapyIIEHHE, CBA3aHHOE C O00OPOTOM
MPOAYKTOB MUTaHUA. bbto M3BATO (anscuduimpoBaHHON
AJKOrOJbHOM M CIUPTOCOAEpKAlleH NMPOAYKLMH, Msica U
MSCONPOIYKTOB U MHBIX IPOJOBOIBCTBEHHBIX TOBApOB HA
oburyto cymmy Gosiee 416 Thic. GeopyccKuX pyoOsien.

MesxayHapoaHasl cIienionepalys 1o MnpeaoTBPaICHUI0
U TPECEeYEHHI0 HE3aKOHHOTO 000poTa OrHECTPENILHOTO
OpY)XHsl, HAPKOTUKOB U TPOTHUBOACHCTBHIO OpraHU30BaH-
Holt npectynHocTH «Tpurrep-2» mpomnuia ¢ 6 mo 8 anpens,
B Hell yuyacTBoBanu 22 rocyzaapcrBa. [lo mpennoxeHuro
I'enepansHOTO Ccexperapuata VHTeprnona Ha 0ase Hamero
010po OBUT CO37aH PETMOHANIBHBIN CHTYallMOHHBIN IITA0.
Ero 3amaueit Obuta koopamHanus oOMeHa uHpopmanmeit
MEXly TIPaBOOXpaHNTENbHBIMU opraHamu bemapycu, Poc-
cuuy, JlarBuu, Dcronuu, llIBennn u MaTepnonom.

I'ocynapcTBa-yuyaCTHUKH BO BpeMs ONEpaluy HU3bsUIN
320 enuHHIl OTHECTPEIBHOTO OPYXKHUs, B TOM YHCIE ITy-
jeMeT u rpaHaromer. B benapycu 6buin u3patel 14 enu-
HUI] HApe3HOTO OTHECTPENIBHOTO OpYyXHus (He cuuras
IJIJIKOCTBOJIBHOTO). B O0CHOBHOM 3TO 00pa3ubl BpeMeH
Benukoit OTeuecTBEHHOM, KOTOpbIE YEpHBIE KOMATelu
HAIIUTK y Hac B CTpaHe.

Uro kacaercs npoekTta “MusuieHuyM” TO B paMKax
€ro BejeTcsl cOOp M aHAJIM3 CBEJCHUH 00 yJacTHHKax U
JHepax OpraHM30BaHHBIX MPECTYNHBIX TPYII — BOPOB B
3aKOHE, JICHCTBYIOIINX Ha TeppuUTOpHH cTpaH EBpoasnaT-
CKOTO peruoHa.

Kpome Toro Hamie 610po ydacTBYeT B MPOTHUBOICHCT-
BHH MEXIYHapOJHOMY TEppOpHU3MY, HE3aKOHHOMY 000-
pOTy OpYXUs, HApKOTOPTOBIE WU JAPYIrOMY MHOXECTBY
MIPECTYIUIEHNI KOTOpBIe MOAMAAAI0OT MOJ CTaTyC MEXIy-
HapOJHBIX.

Ecmu roBoputh 00 yiydmieHHH OOpPBHOBI C TMPECTyI-
HOCTh W obecnedeHneM Oe3omacHocTH, To B bemapycu
IUTAaHUPYETCs] BHEAPEHHE TaKoi pa3pabOTKH, KaK TEXHOJIO-
run JmneBoro pacrosHaBanus (Facial recognition). Ilo-
JIOOHBIE TEXHOJOTHUM HCHOJIB3YIOTCS IIPaBOOXPAHUTEIb-
HBIMH OpraHaMH pasHbIX CTPaH, 3TO COBEPIICHHO OOBIYHAS
MpakTHKa. PacmpocTpaHeHsl TakWe CHCTEMBI paclio3HaBa-
Hus Bo OpaHuuy, a B ['epMaHuy 3aKOHOIATENIBHO OIpaHU-
YEHO MX MCIOJIB30BAHNE B CBSI3H C 3aLIUTON IPaB IpaskaaH.
Hanbonee wacTo pacrmo3HaBaHHE JHII UCIIONB3yeTCS B ad-
POIIOpTax — 3TO MOMOTAeT BOBPEMsI BBISIBUTH MPECTYITHUKA
1 00ecTiednTh 6e30MMaCHOCTh MACCAKUPOB. ITa TEXHOIOTHUS
TaKKe NPUMEHSCTCS] B MECTaxX MPOBEAEHHS MAaCCOBBIX Me-
PONPUSATHIA, B TOM YHCIIE CHOPTUBHBIX.
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HesrenbHocTh IHTEpIIOIA BO MHOIOM MOXHO Ha3BaTh
ycnemHoi. bemapych Hamiexxanmmm o0pa3oM BBITOJHSIET
CBOM MEXAyHapomaHble obs3arenbeTBa. IlogmepkuBaercs
MHUIHAATHBA TI0 TIOBBIIICHUIO KA4eCTBA U ONIEPATHBHOCTH
B3anMmoneiictBusa. Kpome Toro, HIIb Pecy6mikxu bena-
PYCh Bcerzna akTHBHO B BOIPOCE OPTaHM3AIUN U MPOBE-
JICHHS Pa3IMYHBIX (OPYMOB, MPOCKTOB M OMEPAIHI MEXK-
JIyHapOJHOM MOJUIMHU, B TOM YHCIIE HA TEPPUTOPUHU Ha-
meid crpanel. OOecreurBacTCsl B3aUMOJICHCTBUE MEKITY
MPaBOOXPAHUTENbHBIMU OpPraHaMH Pa3UYHBIX CTPaH B
cepe OOpHOBI ¢ MEKIYHAPOJHOW MPECTYMHOCTHIO. B
YaCTHOCTH, OPTaHU3YIOTCSI U MPOBOISTCS MEPOTPHUSITHS
M0 TIPENYIPEXKICHUIO, BBIBICHUIO, IMPECEYCHUIO M pac-
KPBITHIO TIpecTymuieHud. Oxa3pIBaeTCs YCHEmIHas IIo-
MOIIb B PO3BICKE JIONEH, CKPBIBIIUXCA OT YTOJOBHOTO
TpeciIeIoBaHus U Cy/a, a Takke 0e3 BECTH MPOIABIINX, B
TOM YHCJIE MBI OKa3bIBaeéM COJCHCTBHE B HWCIIOJHEHUH
3aMpoCOB PA3IMIHBIX IPABOOXPAHUTEIFHBIX OPTaHOB.
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HEPCIHHEKTUBBI BHEAPEHUSA
SJEKTPOHHOI'O AEJOIIPOU3BOACTBA
HA JOCYJAEBHBIX CTAJUAX YI'OJOBHOI'O
IMPOLECCA BEJIAPYCH

Mapmuinos 10.A. (MI'9H)

Pesynbratel mpousBeaeHHoro asropom B 2015-2017
IT. aHKETUPOBaHMA cienoBarteneil CleICTBEHHOTO KOMH-
teta PecryOimkn benapych mo3BoJAIOT cienaTh BHIBOJ, O
TOM, YTO OOJBIIMHCTBO IPABONPHMEHHUTENICH T'OTOBBI
WCTIONb30BaTh 3JIEKTPOHHBIC KOIMHM YTOJIOBHOTO JieNa U
HaINpaBJIATh MX NMPOKYpopy I mepenadd B cyd. boiee
TOTO, TPAKTUKH YyXe (DAKTHUECKH HCIONIB3YIOT TaKHe
3JIEKTPOHHBIE KONUH IPH HEOOXOIMMOCTH BOCCTAHOBIIE-
HUS yTpauyeHHBIX JOKyMEeHTOB. Kak moka3bIBaeT ClencT-
BEeHHas npaktuka, B Poccuu u B benapycu Bctpevarorcs
MPUMEPbl MHOTOTOMHBIX YTOJIOBHBIX J€J, I/ TOJBKO
OJIMH JTOKYMEHT (3aKJIFOYEHHE IKCIIEPTa) MOXKET 3aHIMATh
8632 mucta (35 tomoB nena) [1, c. 46-49]. Poccuiickue
TEOPETHKH CUUTAIOT JIOMyCTHMBIM IIPUMEHEHHE aHAJIOTHH
3aKOHA M YCTaHOBIICHUE CJIEJ0BATENIEM MPEAEIIBHOIO CPOKa
Ha O3HAKOMJICHWE OOBHHSIEMOTO M €ro 3alllUTHUKA C 3a-
KITIOYSHHEM SKCIepTa Mo yroJoBHoMy jeny [1, c. 48-49].
Bonee Toro, B Poccuiickoit denepanuu ¢ nagana 2017 r.
CTOPOHBI YTOJIOBHOTO IIpOIiecca MOTYT MOAATh B CyJ XO-




JlaTaiicTBO, 3asBJIEHHE, Xajlo0y WIM MNPEACTABICHUE B
(hopme DIIEKTPOHHOTO JOKyMeHTa. UTOOBI HANpaBUTh
TaKoH JIOKYMEHT, aJIBOKAT, OOBHHAEMBIN, MPOKYPOP WIH
MHOM yJaCTHHK IpoIecca JOJDKHBI 3aII0JIHUTh 3JIEKTPOH-
HyI0 ¢opMy Ha caiite cyna B Mateprere. Kaxmpiid moxy-
MEHT HY)XHO TTOJIITICATh JIEKTPOHHON NHU(POBOM TOIITH-
CblI0. JTO HOBENJIa POCCUHCKOTO 3aKOHOAATENbCTBA CO-
gepxurcs B cT. 474.1 VIIK Poccuiickoit @enepanum,
BerynuBieit B cuny 1.01.2017 r. Ilpu stom Ilpencena-
tenb BepxoBHoro Cyna P® yreepaun npukas Ne 46-1I1 ot
29.11.2016 r., KOTOpPBIM YTBEpAWI MIPAaBUIA MOAAUH dJIEK-
TPOHHBIX OKyMeHTOB B Bepxousiit Cyn PO [2, c.1-2].
CBoeo0Opa3Ho perieHa mpobiieMa 3aTATHBAHUS CPOKOB
IpEeBapUTEIBHOTO PACCIENOBAHUS YKPAHHCKAM 3aKOHO-
mareneM. Tak, cormacHo 4. 10 ct. 290 YIIK Ykpaussl ot
13.04.2012 r., B cay4ae 3aTATUBAHMS YIaCTHHKA MPOIIEC-
ca O3HAaKOMJICHHS C MaTepHajaMH, K KOTOPBIM Hpenoc-
TaBICH JOCTYII, CICICTBEHHBIA CyIbs IO XOAATAHCTBY
CTOPOHBI IIpoliecca ¢ y4eToM 00beMa, CI0KHOCTH MaTe-
pHAaIOB M YCJOBUH NOCTyNa K HUM 0053aH YCTaHOBUTH
CPOK ISl O3HAKOMJICHHUS C MaTepualiaMy, Iocie HcTede-
HHSI KOTOPOTO CTOPOHAa YrOJIOBHOTO Ipoliecca JIMOOo Mo-
TEpIIEBIINH CUUTAIOTCA PEaTHM30BABIINMU CBOE MPaBO Ha
O3HAaKOMJICHHE ¢ MaTepuanamu. bosee Toro, mpuHIWD
COCTSI3aTENLHOCTH BBIPAXKaeTCs B KaTErOPUYHOM TpeOo-
BaHMM K CTOPOHAM IIpOIiecca «OTKPHIBATh OJHA IPYTroi
JIOTIOTHUTENbHBIE MaTepHalbl, MOIyYeHHBIE 10 JTHOO0 BO
BpeMs cyneOHOro paccMOTpeHHsl XojartaiicTBa o0 O3Ha-
KOMIIeHHH ¢ Matepuaimamu gena» (4. 11 ct. 290 VIIK
VYkpaunsi) [3, c.712-714]. 13 sToro cienyer clienarb Bbl-
BOZ O TOM, 4TO B Poccuu u YkpauHe cheilaHbl NONBITKY
BHE/IPUTH HOBEHINIHE MOCTHXKEHHS HAyKH M TEXHUKH B
MPOIIeCC pacciieIoBaHMs MPECTYIUIEHUI U PacCMOTPEHUS
yrojoBHeIX jaen. B PecryOmuke ApMeHHs Ajisi MakcH-
MaJIbHOTO BHEAPEHUS] MH()OPMALMOHHBIX TEXHOJOTHH B
CJIEJICTBEHHYIO NIEATENbHOCTh Yyke K cepenune 2017 r.
peann30BaHBbl JBA COBPEMEHHBIX ITPOEKTA: CHCTEMA 3JIEK-
TPOHHOTO CJIEACTBHS M CHCTEMa OLM(POBKN yrOIOBHBIX
Jen. CyImHOCTh CHCTEMBI 3JIEKTPOHHOTO CIIEICTBHSA CO-
CTOMT BO BHEJPEHHWH aBTOMAaTH3MPOBAHHOTO MEXaHHM3Ma
HETIOCPEJICTBEHHOTO KOHTPOJSI 33 CIEICTBHEM B IEISIX
MPEOTBPAIICHNS HapyIICHWH TpaB YeloBEKa, BHeEIpe-
HUHM aBTOMATH3MPOBAHHBIX CHCTEM HAIIOMHHAHUS 00 HC-
TE€YEHUH MPOIECCyadbHBIX CPOKOB B IIETSAX INperoTBpa-
IIEHUS W HapyLIIeHUH U oOecleueHus] pasyMHBIX CPOKOB
CIIEICTBUS, Pa3paboOTKe ¥ yHUPUKAKMUA HOpM MPoIecCy-
QIBHBIX TIOCTAHOBJICHWH M TIPOTOKOJIOB CIIEJCTBEHHBIX
JISWCTBHH, MCIIOIb30BaHUU MOUCKOBBIX CHCTEM, aKKyMYy-
JMPYIOIIMX KIIOUEBYI0 HH(POPMAIHIO, OTPAXKECHHYIO B
MIOCTAHOBJIEHUSX O TPHBJIICYCHUH JINI] B Ka4eCTBE OOBH-
HSEMOTO M B OOBHMHHUTENBHBIX 3aKIIOYCHUSX, BEICHUU
CTaTHCTHYECKOTO y4eTa CJIEICTBEHHBIX M HHBIX JAEHCT-
Buil. CructemMa ou(pPOBKH YTOJIOBHBIX A€ MPEACTABISIET
co00li creruanbHbIii KOMIUIEKC, XPAaHSIIANH KOIUU YTo-
JIOBHBIX J€J B DJIEKTPOHHOM BHJE, YTO TO3BONISET obec-
MeYnTh OECCpOYHOE XpaHEHHE YTOIOBHOTO JAefa, a HpHu
HEOOXOIUMOCTH JHCTAHIIMOHHO O3HAKOMHTHCS CIIeOBa-
TEJSIM, COTPYAHHUKAM IPOLECCYATbHOTO KOHTPOJISA M IpO-
KypopaM C pe3ylabTaTaMH INPEIBapUTENBHOTO paccieo-
BaHUsI, MCIOIb30BATh OTJEIbHBIE MPOLECCYaNbHbIE 0-

KyMEHTBI M3 JpPYTHX [eJI B IOCYA€OHOM IPOM3BOJICTBE.
Kak ormernn I''M. CaprcsH (HaYaJbHHUK yIPaBICHUS 110
COZCHCTBUIO B pacClIeOBAaHUM YroyoBHBIX aen Crnencrt-
BEHHOTO0 KomHTeTa PecmyOnmku ApMeHHs), pearnso-
BaTh BTOPOH MPOEKT (CUCTeMa OMU(POBKH YTOJIOBHBIX
JIeNT) YyOAloch IOCie NMPHOOpETeHHs] BBICOKOTIPOM3BO-
MUTENbHBIX  ckaHnepoB tuna XEROXWC 3655,
HPLaserJetEnterpriseM630. Pe3yapraTsl HCTIOIB30BaHHS
CHCTEM 3JIEKTPOHHOT'O CIIE/ICTBHS U OLM(PPOBKH YroOJOB-
HBIX JIeJl TTO3BOJIMJIM 3HAYUTEIBHO MOBBICUTH 3(PdeKTHB-
HOCTh paboThl cOTpyAHHKOB CIEICTBEHHOTO KOMHTETA.
Jlis cnenoBatenss BO MHOIOM YIPOLIEHBI BONIPOCH! Ipo-
L[ecCyaTbHOTO O(GOPMIICHHUS MPEABAPUTEIHHOTO paccie-
JIOBaHMS, BBICBOOOKIAETCS JTOMOIHUTEIBHOE BpeMsl UL
MIPOBEJCHUS CIECICTBEHHBIX W HWHBIX IIPOIECCYalbHbBIX
neiicTBuil, obecrieuymMBacTCs OIEPaTUBHOCTH IPOIECCy-
ambHOTO KOHTPOJIA [4, ¢. 73-75].

JlymaeTcs, OTE€YEeCTBEHHBIM pa3pabOTUMKaM 3aKOHOB
U 3aKOHOJATENsIM CJIeAyeT U3y4uTh U 3aUMCTBOBAaTh Ie-
penoBOi ONBIT JaHHBIX CTPaH, IPEOjoJieBas KOHCEpBa-
TU3M 0EJIOPYCCKOTO YTrOJIOBHO-TIPOLECCYAHOTO 3aKOHO-
JatenbcTBa. Kak mokasano aHKeTHpOBaHME, IOJABIISIO-
miee GonpimmHcTBO cinenosateneit CK PecnyOnuku bena-
PYCh M3rOTaBIMBAIOT HPOLECCyalbHbIE JOKYMEHTHI C T10-
MOIIBIO OPTTEXHHUKH, NTO3TOMY B OTAENBHBIX (aifimax co-
XPaHAIOT 3JIEKTPOHHBIE KOIMHU IMPAKTUIECKH BCEX MpPO-
L[ECCyalbHBIX NOKYMEHTOB. JIOTHYHBIM M TOCIEeN0Ba-
TENbHBIM IIaroM ObLTIO OBl BHEAPEHHE B OTCUECTBEH-
HYI0O TIpOLIENypy OSIEKTPOHHOH (DOPMBI YrOJIOBHO-
MPOLECCYAIbHBIX JOKYMEHTOB M IMOCTENEHHBIN TOJHBIN
nepexo] K Takod (opme nokymeHTOB. boiee Toro, ore-
yecTBEHHbIC TeopeTukH mpasa [.A. Bacunesuy, C.I'. Ba-
cuiesnd, J[.A. Ilnerenes, E.B. Cemamko, /I.E. TaryHos,
M.C. AGnameiko U JAp. Cpelyd OCHOBHBIX HANpPaBICHHUN
JaTbHEeHIero pa3sBUTHA 3aKOHOJATelbcTBAa PecryOmamuku
Benapyces B cepe nHMOPMAMOHHONW OE30IIACHOCTH BbI-
JIeTSIIOT o0ecneyeHne yCTOMIMBOro (hyHKIMOHHPOBAHMS
nH(GOPMaMOHHO-TEIEKOMMYHUKAIMOHHBIX ~ CHCTEM N
ceTei, pa3BHTHE MEXIYHAPOIHOTO COTPYIHHYECTBA B
obiacTi 6e30macHOCTH (HYHKIIHOHHPOBAHUS TII00ATBHBIX
MH(OPMAIMOHHBIX CHCTEM U CeTEH, a TaKKe OTKPHITOCTh
B peanu3aluy (YHKIHMH OpraHoB roCylapCTBEHHOW Bia-
CTH M OOIIECTBEHHBIX OOBEIWHEHHH, MpeayCMaTpUBaIO-
mUX WHGOPMHUPOBAHUE OOIIECTBAa 00 UX JEATEIBHOCTH C
Y4eTOM OTrpaHMYEeHMH, YCTAaHOBJICHHBIX 3aKOHOJATENBCT-
BOM [5, c. 310-311].

HexoTopble nmpaBONpHUMEHHUTENN COMHEBAIOTCS B CO-
XpaHEHWH TOJIMHHOCTH TEPEJaHHbIX CIEAOBATENIEM JUIs
O3HAKOMJICHHS JIPYTUM YYacTHHKaM IIpoliecca JTOKyMEH-
ToB. OHAKO B HacTosIIee BpeMsI TEXHWUYECKH JaHHAS
npoOiiemMa penraercs MOCPEACTBOM HCIONb30BaHUS B J10-
KYMEHTE JIJIEKTPOHHOH IudpoBoil moamucu. OpuruHaI
JOKYMEHTA ¥ €T0 JIEKTPOHHAS BEPCHS MOTYT HaXOUTHCA
y cienoarens, HagansHEKa CII m mpokypopa, a Heorpa-
HUYEHHOE KOJIMYECTBO KOMHMH MOXET OBITh HANpaBlICHO
HMHBIM y4JacTHUKaM mporecca. B cdepe rpaxmanckux (xo-
3sIMCTBEHHBIX) OTHOIIEHUH B benapycu yxe 6onee mecsatu
JIET YCHEUTHO HCIONB3YyeTcs 3JEKTPOHHas Gopma TOKy-
MEHTa. DTO MO3BOJISAET YYACTHUKAM TaKHUX ITPABOOTHOIIIE-
HUH (oepeHTy M aKLEeNTaHTy) 3aKiioyaTh CAEIKH Ha
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BHYIINTEIBHBIE CYyMMBI MTOCPEACTBOM OOMEHA 3JIEKTPOH-
HBIMH THCbMaMH. MMeeTcs TOIBKO OHO «HEYHOOCTBO»,
KOTOpPOE TAKXKE MMEET TEXHUIECKOE M OPraHU3alMOHHOE
pemenue. /lanHOE HEYHOOCTBO COCTOMT B MaTepHaM3a-
oun (pacrmedaTke) 3JEKTPOHHOTO JOKYMEHTa Ha OyMaik-
HbIi Hocutens. Hampumep, crnenoBaTenu NPUBBIKIU
0QOpMIIITh pe3yJbTaThl OCMOTPa B COOTBETCTBYIOLIEM
MIPOTOKOJIE TIOCPEICTBOM 3aIlOJIHEHHUs OJaHKa Hpoleccy-
anpHOro JokyMeHTa. IloHSTBIE M WHBIE YYaCTHUKH OC-
MOTpa II0CJIe 3alOJIHEHMSI TaKoro OJaHKa 3HAKOMSATCS C
TEKCTOM JOKYMEHTa W YYHMHSIOT IOJIIHMCH, IOATBEPIKAAs
COOTBETCTBUE TEKCTa JIOKYMEHTa TEM COOBITHSAM M SIBJIE-
HUSIM, KOTOpBIE HAINIM OTPaKeHHWE B HEM. TakuM oOpa-
30M, BO3HHKAaeT MpodiieMa mpeodpa3zoBaHus OyMa>kKHOTO
JIOKyMEHTa B 3JICKTPOHHBIN: CIEIOBATENIO IS TPEIbSIB-
JICHUsI MaTepUaJIOB YTOJIOBHOTO JieJla yIaCTHUKAM OCMOT-
pa HeobxomuMo OyneT «HaOUpPaTh» TEKCT COCTABICHHOTO
paHee DOKyMeHTa (IIPOTOKOJIa) H COXPAHATh €ro Ha Mar-
HUTHOM HOcHTeNle (KECTKOM JHUCKE KOMIIbIoTepa 100
GuduI-aucke).

Jymaercs, Takue AEHCTBUSA HApyLIAOT IPUHLUI IIPO-
LeccyanbHOW JIKOHOMHHM, 3aTpaTHbl M Hed((EeKTHBHBI.
BI)IXO[[OM U3 JaHHOT'O IIOJIOKCHM:A, IToJlaracM, sBJISICTCA
MIPEATIOKEHHNE 110 BBEACHHIO MHBIX (POPM TOKYMEHTHPO-
BaHWS CIEICTBEHHBIX M IPOIECCyaNbHBIX AeHcTBHH. B
o0o3puMoM OyayiieMm, moiaraeM, JIOKYMEHTHPOBaHHE
CJICZICTBEHHBIX JCHCTBUI OyIeT OCYIIECTBISATHCS UCKITIO-
YUTEIBHO IOCPEICTBOM HCIOIB30BAHUS BHUJIICO U ayAHO-
(uKcanyy TeHCTBUHA yYaCTHUKOB.
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K BOITPOCY O ITPOBJIEMATHKE
HPECTYILUIEHUI B COEPE
UH®OPMAIMOHHBIX TEXHOJIOT U

Menewrxo B.H. (FHII)

CeromHs BO BCceM MEpe WH(POPMAIIMOHHBIE TEXHOJO-
ruu 1 VIHTepHET NpOYHO BXOAST B IOBCEIHEBHYIO KU3Hb,
B ToM unciie B Pecrryonmuke benapycs. K npumepy, B be-
JIapyCH KOJIMUECTBO Mojb3oBaTenell IHTepHeTa, HaunHas
¢ 1997 rona, Bo3pociio Gosee yeM B 5 pa3 U B HacTosIIee
BpeMs cocTaBisieT 62% HaceJeHus, a UMEHHO OKoJIo 6
MWIJTMOHOB TIOJIb30BaTeNneu. JlaHHass TeHISHIMS SIBISETCS,
Ha HaIll B3TJISI, TIOJIOKUTENNbHBIN, TporpeccUBHON. OTHAKO
€CTh U HETATHBHBIE TIOCTICICTBYSI TAHHON CUTYaIUH.
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HecMmotpst Ha TO, 4TO TIpeobanaroniee OOIBITHHCTBO
onepanuii B VHTEepHETEe OCYyIIECTBISETCS B 3aKOHHBIX
LEeNsX, «BCEMHPHAs CETh» BCE Yalle HCIIONB3YeTCs IS
peanu3anyy B KH3Hb PA3HOTO pPOJa «MOIICHHHYECKUX
cxem». B Hacrosmiee Bpems Bce Halle BO3HHKAIOT HOBO-
CTH O CUTYaIlUsIX B3JIOMOB KOMITBIOTEPHBIX CeTeH, O (hak-
TaX MOIIEHHHYECTBA U NPOYMX MPECTYIUIEHUSX, COBEP-
IIaeMBIX C UCTONb30BaHNEeM HTepHeTa.

B rtakux rocynapcreax kak CIIIA, BemukoOpuranus,
Snonus, Kanana, I'epManust npaBUTeNnbCTBA JaBHO OCO3-
HaJIU XapakTep YIpo3bl, UCXOMAIIEH OT KOMIIBIOTEPHBIX
NpecTyIJIEHUH 1 co3aainu 3()(EKTUBHYIO CHCTEMY 3aKO-
HOJATENbCTBA M TPABOOXPAHUTENBHBIX OPraHOB IS
60pn0BI ¢ HEMH. OCOOEHHOCTRIO OOPBHOBI C TAKOTO poaa
MIPECTYIUICHUSIME Oa3upyeTcsl TaM Ha IMOHWMaHHH HeoO-
XOAWMOCTH TECHOTO B3aMMOJCHCTBHA M COTPYAHHYECTBA
Ha BCEX YPOBHSIX TOCYJapCTBEHHOM BIACTH M YaCTHOTO
cekTopa SKoHOMHKH [1].

Crenyer OTMETUTD, YTO Ha CETOAHSIIHUN JeHb 0a30-
BBIii 3aKOH, 3aIUINAIONINNA MPABOOTHOIICHUS B cdepe
«BCEMHUPHOH IayTHHBI» B benapycu, sBisercsa YToJoB-
HbIl Koneke PecnyOnuku Benapycs (manee — VK), koto-
peiit comepxutr rinaBy 31 «IIpecTyruieHuss mpoTUB HH-
(hopMaroHHO# 0e30macHOCTHY), BKIIIOYAIONIYI0 B ceOs
COCTaBbl COOTBETCTBYIOIIMX IPECTYNHBIX HesHHH [2].
MesknyHapOoIHBIM aKTOM, pEryJHpYIOIMNM paccMaTpH-
BaeMble NTPaBOOTHOLICHUS, BbICTynaeT EBponeiickas KoH-
BEHIUS 10 KHOEPIPECTYIUICHNAM (IPECTYIUICHUAM B KH-
OeprnpocTpaHcTBe), moanucanHoi B Bynamemre 23 HOs0-
pst 2001 roma [1].

B yronoBHO-1paBoBOii HayKe [0 [TOCIIEJHETO BPEMEHHU
HE YIeNsIoCh JOCTaTOYHO CEphe3HOr0 BHHUMAaHMA pac-
cMatpuBaeMoi mpobiemartuke. [IoaTOMy ceroiHs BakKHO
U HCCIIeIOBaHHE 3apy0e)KHOT0 3aKOHOJATENbCTBA, PEry-
JMPYIOILETo JIaHHYIO cdepy, ¥ TOHUMaHHe MPAKTHKH €ro
NpUMeHeHns. V3ydeHne HaKOIUICHHOTO B JPYTHX CTpa-
Hax 3aKOHOAATEJIHHOTO M HAYYHOTO OIIBITAa MO3BOJIUT CO-
BepireHcTBOBaTh YK, KOTOpBIH mpH3BaH oOecreynBaTh
6e30macHOCTh 00IIecTBa, rOCYAapcTBA M IpakAaHWHA B
cdepe nHGOPMAIMOHHBIX OTHOIICHHH.

CeropHs KaX[Iplif o1b30Batesb ceT HTepHeT NoInkeH
OCO3HaBaTh, YTO B VIHTepHETE MOTYT TakKe Peann3OBbI-
BaThCsl TakHe IPECTYNHbIE IPOSBICHUS, KaK TEPPOPH3M,
KOMMEpUECKUH INMHOHAX, KIeBeTa JU00 W3NUIIHUN Hesa-
KOHHBIN MHTEpEC K YaCTHOM KHU3HU JIPYrOro 4ejoBeKa U JIp.
[ToaToMy HEOOXOAMMO B pecIyONIMKe YCHUIIUBATH TIPABOBOE
peryJmpoBaHUEe JaHHBIX OOLIECTBEHHBIX OTHOIICHWH M MO-
BBIIIATh MX 3(PPEKTHBHOCTb. DTO, O CYTH, OJIHA W3 BaXK-
HEMIIMX 3ajay, CTOSILUUX Iepel IOpUAMYECKON Haykod H
MPaBOOXPAHNUTEIILHBIMH OPTaHaMH.

TmatensHOe M3ydeHHE NPOOJIeM KOMITBIOTEPHBIX TeX-
HOJIOTMH HEBO3MOXKHO 0€3 IPUBIICUYEHHS CIICLHAINCTOB
Pa3IUYHBIX OTpacyiell 3HAaHWH - KHOEPHETUKH, MaTeMaTH-
KH, WHQOPMATHKH, PAAHOTEXHHUKH, dJICKTPOHUKH, CBSA3H.
TpyaHee Bcero cnenpanmictaM IOPUANYECKOW HAyKH, MO-
CKOJIBKYy HEOOXOJMMO KakK JaTh CBOEBPEMEHHYIO M JOJDK-
HYIO YTOJIOBHO-TIPDAaBOBYIO OIIEHKY CYIIECTBYIOIIMM IIPaBO-
HapyIIeHUsIM B cepe KOMIBIOTEpHONH MH(DOPMAIINH, TaK U
MO/ITOTOBUTh HOPMBI 3aKOHA K TIOSIBJICHHIO HOBBIX (hopM
KOMIIBIOTEPHOH MpecTymHOCTH. OIHOBPEMEHHO BaXKHO HE




TOJIBKO TIPOQECCHOHATBHO Cc(HOPMYITUPOBATH YTOJIOBHBII
3aKOH, HO U MIPOAYMAaTh MEXaHU3M €T0 peali3arIiiH.

OOBeKTaMH MOCATATENBCTB MOTYT OBITH CaMU TEXHH-
YecKHe CpeicTBa (KOMIBIOTEPHI U Iepudeprs) Kak MaTe-
pHambHBIE OOBEKTHI, MPOTpPaMMHOE OOecredeHue, Oa3bl
JMAaHHBIX ¥ HHPOpMAIHs Kak TakoBas [2]. A camu mpecty-
IUIEHUS], TA€ MPUMEHSIOTCSI KOMIIBIOTEpHBIE TEXHOJIOTHUH,
Ype3BBIYAIHO MHOTOTPaHHBl M CHOXHBL —O000Imas
MMEIOIINICS OMBIT, MOYKHO BBIZICIUTH HEKOTOpPBIE (DOPMBI
JTAHHOTO BUJA SSTHUMI:

e repexBaT KOH(MICHIMAIBHBIX CUTHAJIOB, COTO-
BBIX CTaHIIUM;

e  IOJJeNIKA KPEAUTHBIX KapT;

e  HECAaHKIMOHWPOBAHHBIN JOCTYIN K HH(OPMALUH;

e  BBOJ B IPOrpaMMHOE 00ECTIEUCHHUE IOTHIECKHX
60M0», KOTOpBIC YaCTUYHO WJIH MOJHOCTHIO BBIBOIAT W3
CTPOsI KOMIIBIOTEPHYIO CHCTEMY;

e pa3paboTKa U pacHpOCTPaHEHHE KOMIIBIOTEPHBIX
BUPYCOB,;

®  XHIICHUE KOMITBIOTEPHOU MH(MOPMALIUH U JIp.

HecmoTpss Ha Hamuume MHOTrooOpasHbIX (opm mpe-
CTYNHBIX JesiHuil B cdepe VHTEpHET-TEXHOIOTHHA, OTMe-
THM, 9TO OJHHUM H3 Hanbojee pacIpoCTPaHEHHBIX BHUIOB
KOMITBIOTEPHBIX TIOCATATENbCTB SIBISICTCS HEIIPaBOMEp-
HBIH TOCTYTI K KOMIbIOTepHOU nH(popMarmn. Takue mpe-
CTYIUICHHS dYalle MOCATaloT Ha OXPaHSEMYI0 3aKOHOM
MH(OPMALIMIO W COBEPIIAIOTCS C YMBICIOM Ha JOOBIMY U
HETPaBOMEPHOE HCIIOIb30BaHHE €€ B KOPBICTHBIX HEIX.
VY naHHOTO BHAA KOMIBIOTEPHBIX MHPECTYIUIEHHH O0O0JIb-
IO TMOTEHIMaNn B BUIY TOro, 4To MH(opMmauus pacry-
IMIMMH TEMIIaMU NPUOOpETaeT XapakTep OCHOBHOTO pe-
Cypca 4YeloBeUecKON eATeIbHOCTH M ONAacHOCTh Helpa-
BOMEPHOTI'0 10CTyTa K HeH TPyIHO NEepeoLeHHTb.

Takum 00pa3oM, cerojaHs mpodreMaTHKa «Kubeprpe-
CTYIHOCTH» MpHOOpena CBOIO OCOOCHHYIO 3HAaUYMMOCTB,
Kak BO BCEM IPOIPECCHBHOM MHpE, Tak U B PecryOnmke
benapyce. Ceronnst B benapycu B YK npencraBnenst co-
CTaBBbI NPECTYNHBIX AESHUH, IPeIyCMaTPHUBAIOIIIE COOT-
BETCTBYIOIINE CAHKIWHU 32 IIPECTYIHbIE HapyIICHHS B
chepe MHGOPMANMOHHBIX TEXHOJOTHH, B TOM 4YHCIE B
Wuteprere. OmgHako, Ha Hall B3I, HEOOXOIUMO IIO-
CTOSHHO COBEpPIICHCTBOBATh 3aKOHOAATENBHYIO 0a3y,
PEryIUpYIONUIyI0 TaHHYI c(epy OTHOLICHHWH, B CBS3H C
YeM TakXXe BaXXHO M3Yy4aTh 3apyOeXHBIN ONBIT OOPHOBI C
JTAHHOTO BHUJaM IPECTYIUICHUSAMH.
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OTJEJLHBIE KPUMHUHOJOTHYECKHE
ACHEKTEHI YTOJIOBHOI OTBETCTBEHHOCTH
3A HE3AKOHHBIN OBOPOT HAPKOTHYECKHX

CPEJICTB, ICHUXOTPOITHBIX BEIECTB,
UX MPEKYPCOPOB M AHAJIOTOB

Muxanée C.O. (FHII)

[lonsiTe «HE3aKOHHBIH O0OPOT HAPKOTHUKOB» WIIN
«IPECTYNHBIH 000POT HAPKOTHKOBY» — COBOKYIHOCTh
MIPECTYIUICHUH, MOCATAIOUIMX HA YCTAHOBJICHHBIM mHOps-
JIOK 000poTa HApKOTHUYECKHX CPEICTB, MCHXOTPOITHBIX
BEIIECTB M UX MPEKYPCOPOB, T.€. JTAHHOE MOHATHE BKIIO-
YaeT JESHUS W JIUI, MX COBEPIUMBIINX M JIUI HE3aKOHHO
BO3/IENBIBAIOIINX HAPKOCOJCPIKAIIUE PACTCHUS, U3TOTOB-
JSIOMAX, TPHOOPETAONNX, MepepadaThBAOINX, Xpa-
HAIIUX, MEPEBO3SIINX, COBIBAIONINX HAPKOTHUKH, CKIIO-
HAIOIUX K UX IOTPEOJICHHUIO, OPTaHU3YIOMIMX U COAEp-
JKalllUX MPUTOHBI AJISL TaKOro MOTpeONeHus Ha ompene-
JICHHOW TEPPUTOPHUH 32 ONPEIEIICHHBIN IEPUO]l BPEMEHH.

OO1iecTBeHHAasl OMACHOCTD JIAHHOTO BHJA MPECTYITHO-
CTH 3aKJII0YaeTcs B CBA3M C €€ OpPraHH30BaHHOCTBHIO.
Oco0eHHOCTBIO SIBISIETCS, BO-TIEPBBIX, BBICOKAsl JATEHT-
HOCTb, COBEPIIEHHOTO AESHUS B BUJE NMPECTYIHOTO MPO-
MBICJIa ¥ Ha OPraHM30BaHHOW OCHOBE, BO-BTOPHIX, €€
MacmTabbl HAPSIMYIO CBA3aHBI ¢ (POPMUPOBAHHEM CPEIIBI
ToTpeduTene HapKOTHIECKUX CPEJICTB, B CHILY TOTO, YTO
MOTPEOUTETN HAPKOTHKOB - 3TO B OCHOBHOM JIFOIN MOJIO-
JIOTO BO3pAcTa, TO AaHHBII BHA IPECTYITHOCTH TPEACTABIISCT
HETOCPENCTBEHHYIO yrpo3y 3mopoBbio Haimu (CITA], Be-
Hepuueckue 00JIe3HH, BUPYCHBIH reratut u ap.) [1, 579].

O0630p HapkocuTyanuud B bemapycu mNokas3bIBaeT, 4ToO
opraHamMu BHYTpeHHHX nen B mepuon 2017-2018 romos
BhIsiBIIeHO 00s1ee1000 mpecTyruieHnit, CBsI3aHHbIX C HAPKO-
THKaMH, u3 HUX Oosiee S00 cBsi3aHbl cOo cObITOM (BCE CTa-
THCTHYECKHE JAHHBIC M3JIOKCHBI Ha O(QHIMAIEHOM CaiTe
MBJI). Ocobyro TpeBory BBI3BIBACT TCHIACHIUS K 3HAYH-
TEJILHOMY OMOJIOKEHHIO YYaCTHHUKOB HEJETalbHOro 000-
pOTa HAPKOTHYECKUX CPENCTB. 3a IMOCIeTHee AECIATHUIIETHE
B Pecrrybnke benmapych unciio GONbHBIX ¢ HapKOMaHUEH
yBenuuuiock B 1,4 paza: ¢ 6145 yenosek B 2005 roxy no
8649 uenorex Ha Hauayo 2017 roma. [lo maHHBIM Bpauei,
OOJIBIIMHCTBO 3aPETUCTPUPOBAHHBIX B CTPaHE MAI[HEHTOB C
HapkoMmaHuel — B Bo3pacte 20-40 net. B mocnennue roab
BO3POCJIO YHCIIO TIOTPeOUTEIeH CHHTETHYECKUX KaHHAOH-
HOUJIOB (CIaiiCoB), MPEUMYIIIECTBEHHO 3TO JIMIA B BO3pac-
te 15-29 net. BrisgBneHa ycrolunBas TEHAECHUUS K POCTY
HApKOMaHHH CPEAN MOAPOCTKOB M IAXKE JAETEH.

K ducny nambonee pacrpocTpaHEHHBIX HapKOTHKOB
OTHOCSTCS: 1) KOHOIUIL M ee NMPOM3BOAHBIE (MapHXyaHa,
TallMII WM «aHAIlay, «IUIAH»; 2) MaK U ero Ipou3BOJ-
HbIe (KOKHAp, ONHyM, MOp(HiA, TEPOHH, IPOMENION, KOfe-
HH ¥ T.1.); 3) KOKaWH U €ro Npou3BOIHEIC; 4) TU3EpPTHHO-
Bast kuciota - JIC/; 5) xumudeckre CHHTE3MPOBAHHBIE
cpezncTBa (aM(eTOMUH, TPUMETHIGEHTAHII U T.1.).

[IpruuHbBI 1 yCIOBHA MPECTYITHOCTH, CBA3aHHON C He-
3aKOHHBIM 000pOTOM HApKOTHKOB, NPOWU3BOAHBI OT 00-
IUX MPUYNH HPECTYHHOCTH B cTpaHe. OHHM CBS3aHHBI C
SKOHOMMYECKUM, MOJUTUYECKHM, HUAECOIOTHUECKUM,
MOpPaJILHO-TICHXOJIOTHYECKHM COCTOSIHUEM o0OlIecTBa B
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MIEPEXOAHBIA MEpUO, IeMOrpadhUIecKUMHU €ro XapakTe-
pHUCTHKaMH, KOHQIUKTHBIMHU CUTYAIIUSIMH B HEM.

Poct mpecTtynHOCTH, CBSI3aHHBIM C HApKOMaHUEH M
HE3aKOHHBIM 000pOTOM HapKOTHYECKMX cpencTB B bena-
pycu OOYCIOBIEH CIIEAYIOIIMMH OCHOBHBIMH OOCTOSI-
TEIbCTBAMHU:

— aKTHBHBIM MIPOHUKHOBEHHWEM HApKOTHKOB Ha TeppH-
TOPHUIO PECIYOJMKH U MOBAJBHBIM YBJICUCHUEM (a dare
co0JTa3HEHUEM) MOJIOJIC)KU STHM HOBOMOJHBIM «CTHMY-
JIITOpamM»;

— HepooneHKo B Havane 90-x rogoB XX Beka oOie-
CTBCHHOM OMACHOCTH ATOTO SIBJICHHS, a OTCIOAa OJlaroay-
IIMEeM W HEepacIoOpSAIUTEIHHOCTHIO BIACTH, OCOOCHHO CO
CTOPOHBI TIPABOOXPAHUTEIBHBIX OPTaHOB, K HAJBUTAIO-
mieticst wyme XX cronerns [2].

— nonoxkenue Pecrry6mmkn bemapycs B nenTpe EBpo-
MBI CO3JAa€T B COYETAHHWH C IPO3PAYHOCTHIO €€ TpaHUII
CTUMYJ K BBO3Y HAapKOTHKOB W3 TOCYJapCTB — YJICHOB
CHI u npyrux conpeenbHbIX TOCYIapCTB.

Bricokas 1aTeHTHOCTh HApKOMaHWU U CBS3aHHOM C
HEll MPEeCTYIMHOCTH, MacITa0bl €€ PaclpoCTPaHeHUs 00b-
SICHSIFOTCSI, B YaCTHOCTH, T€M, 4TO 3Ta mpobjemMa MOKeT
paccMaTpuBaeTCs B KadecTBe OOICHAIIMOHATILHOM, T.€.
BEISIBIICHHE HAPKOMAaHOB W JHUI, 3JIOYMOTPEOISAFOIINX
HapKOTHKAaMH, JOJDKHA OBITh 3aJadell HaIMOHAIBHOTO
Macmtaba. Ee pemenue cieayeT BO3JI0XHTh HE Ha Orpa-
HUYEHHOE YHCII0 paOOTHHUKOB CHEIHANBHBIX CITy>k0 MBJ]
u MuH3paBa, a Ha Oojee MHUPOKHUNA KPYT pecIryOINKaH-
CKHX U MECTHBIX OPTaHOB BIIACTH.

HpeﬂCTaBHHeTCH YTO Ha3BaHHBIC MPUYUHBI ABJIAIOTCA
OCHOBHBIMH, BJIMAOMIMMU Ha OIIPCACICHHOC HEYIIpaB-
JIileMOoe Ppa3BUTHE TpoIlecca HAPKOTU3ALWW HACEICHUS
pecny0nuKu, 0cOOEHHO B MOJIOAEIKHOU cpejie.

Urak, npeaynpexacHiue HApKOMaHUU HE MOXKET OBITh
JIEJIOM OTPaHWYEHHOI'0 Kpyra (MHOTAA HECKOJBbKUX 4Yeso-
BEK) CIICIIMAUCTOB B 3TOM obOmactu. HapkoTmzamms Ha-
CeJIeHUs B YCIOBUAX bemapycw ¢ yueToM OTpHUIIaTENbHOMI
JIeMorpadUuecKoil CUTyallnd CpaBHUMAa HAaIMOHATHHBIM
OenCcTBHEM ee MPEeayNpexACHUE JOIDKHO CTaTh JEIOM
BCEro o0IecTsa.
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K BOITPOCY O HEBAKOHHOM
HNEPEMEIEHUU (TPAHCIIOPTUPOBKE)
WJIK PA3ZJAEJIKE JUKHUX )KNBOTHbBIX

Onvwesckan K.B. (BHII)

Crtporoe coOmroieHHe 3aKOHOJATENIbCTBA 00 OXpaHe
OKpYy>Karoliel MpUPOJHON Cpeabl SABISIETCS YCIOBHEM
obecrieueHns 3KOJIOTHYECKOH ©e30IacHOCTH W panuo-
HaJIbHOTO HCIIOJIb30BAHUS IPUPOJHBIX pecypcoB. B cuiry
3TOTO TPH PACCMOTPEHHH el O HapyIICHWH 3aKOHOIa-
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TEIhCTBA 00 OXpaHe OKPYKAIOUIEH NPUPOTHONW CpPEIbI
cieyeT 00ecredynBaTh BCECTOPOHHEE U MOJTHOE UCCIIEN0-
BaHME 0OCTOSATEIBCTB IPOTUBONIPABHOTO IESTHUS.

B 1emax coxpaHeHHs NPUPOJHBIX, BKIIOYast PHIOHBIX,
pECYpPCOB M CO3JAaHUS OJIATONPHATHBIX YCIOBHH UL MX
BOCIIPOM3BOJICTBA, a TAK)Ke 00ECTIeYeHNs pPallOHAIFHOTO
MPUPOJIONIONB30BaHUSl M YAOBIETBOPEHHUs HOTpeOHOCTEH
HaceneHus YkazoMm [Ipesunenta PecnyOmuku Benmapych
ot 08.12.2005 roga Ne 580 «O HEKOTOpBIX Mepax IO IO-
BBILIEHUIO 3()(PEKTUBHOCTH BEJICHUSI OXOTHUYBETO X035~
CTBa M PHIOOXO3SHCTBEHHON NIESITEILHOCTH, COBEPLICHCT-
BOBaHMIO TOCYNAapCTBEHHOI'O YINpPaBICHHUS HMU» YTBEp-
)kaeHsl [IpaBuna BemeHHS PBIOOJIOBHOTO XO3SHCTBA H
prioonoBcTBa (mamee — [IpaBmia) [3], KOTOpBIMH ycTa-
HOBJICH D] 3aIIPETOB M OTPAHHUYCHUI IPH OCYIIECTBIE-
HUH JOOBIYH PHIOBI U €€ TIepeMEIICHIH.

B neiictByromem YromoBHOM Konekce PecmyOmmku
Benapycs (manee — YK) BBenmena crates 282-1 , B cooT-
BETCTBUU C NPUMEUYAHHEM K KOTOpPOH, MO HE3aKOHHBIM
nepeMenieHueM (TPaHCIOPTUPOBKOM) MM  pa3AenKoi
JIMKHUX JXMBOTHBIX, B TOM YHCJ€e NOTMOLIMX, WM UX Yac-
Tell TOHWUMAIOTCA MX TiepeMelleHre (TPaHCIOPTUPOBKA)
WK pa3fienka B CIydasx, 3alpelieHHbIX 3aKOHOJAaTelb-
HBIMH aKTaMH 00 OXpaHE W HCIOJIb30BAHUH JKHBOTHOTO
Mmupa [2, c. 151].

OnHaKo opraHaMH yroJIOBHOTO MpECIEOBaHMS B OT-
JIETbHBIX CIIydasiX HEOOOCHOBAHHO OTKa3bIBACTCS B BO3-
Oy)XICHHH YrOJIOBHBIX 1€l 1o (hakTaM HE3aKOHHOH
TPaHCIIOPTHPOBKH PBHIOBI B 0CO00 KPYITHBIX pa3sMepax,
100 YroJNIOBHBIE Jiea NMPEKPAIIaloTCs B CBA3U C OTCYTCT-
BHEM COCTaBa MPECTYIUICHHS.

Hmeer MecTo MHEHHE O TOM, YTO HE3aKOHHOE Iepe-
MeIlleHHe (TPaHCIOPTUPOBKA) PHIOBI HE BJIEYET YrOJIOB-
HOW OTBETCTBEHHOCTH B COOTBETCTBHMHU CO cTaTbeit 282-1
YK He3aBHCHMO OT pa3mepa yiiepba B CBSI3H C TE€M, 4TO
pbI0a He sABIseTCS OOBEKTOM OXOTHI, a SBIAETCS 00BEK-
TOM pPBHIOOJIOBCTBA.

C TakuM MOAXOIOM K OINIPEAEIICHHUIO NpeaMeTa JJaHHO-
ro TpecTyIUIeHHs, 10 HaIIeMy MHEHHIO, COTJIACHUTHCS
Henb3s. B paccmarpmBaeMoil CTaThe yCTaHABIMBACTCS
OTBETCTBEHHOCTH 32 HE3aKOHHBIE NEHCTBHS HE TOJIBKO C
JUKUMH )KUBOTHBIMH, OTHOCSIIIUMHECSA K 0OBEKTaM OXOTBI
(maree — OXOTHHYBH KUBOTHBIE), HO ¥ C MHBIMH AUKUMU
KUBOTHBIMH, 4TO CIEAYET YK€ U3 Ha3BaHUS CTAThU.

IIpenmeTroM mpecTyIUIeHHUs, MPEIYCMOTPEHHOTO da-
cTio 3 crathu 282-1 YromoBHOro komekca PecryGmuku
benapych, ABIsrOTCS TMO0 OXOTHHUYBM XHBOTHBIE, JTHOO
JIMKHE >KUBOTHBIC, BHeCeHHbIe B KpacHyro kHuTY, 1100
JIMKHE >KUBOTHBIE, B TOM YHCJIE IMOTHOIINE WIN UX YacTH
B 0c000 KpyITHOM pasmepe. K 1uKuUM >KUBOTHBIM, B COOT-
BEeTCTBHH ¢ IMyHKTOM 13 cratem 1 3akona PecmyOmukun
benapyce ot 10.07.2007 roma Ne 257-3 «O »UBOTHOM
MHpPE» OTHOCATCS MJICKOIUTAIONINE, WTHIBI, IMPECMBI-
KaloIIecs, 3eMHOBOJIHBIC, PHIOBI, HACEKOMBIE U JAPYTHE
KUBOTHBIE, OOWTAIONINE Ha 3eMje (Ha MOBEPXHOCTH, B
MOYBE, B MTO/I3EMHBIX IYCTOTaX), B MOBEPXHOCTHBIX BOJAX
n atMoc(epe B YCIOBHSIX €CTECTBEHHONH CBOOOMBI, a TaK-
e TMKHUEe KUBOTHBIE B HEBOJIE [4].

Taxxe onpeneneHue TUKUX )KUBOTHBIX COJEPKHUTCS B
[MpaBunax, rae 1moj TUKUMU KUBOTHBIMU ITOHUMAIOTCS —




MJICKOTIMTAIONME (3BEpH), MTHIBI, PECMBIKAIOITHECS,
3eMHOBO/IHbIC, PHIObI, HACEKOMbIE M APYIUE >KUBOTHBIC,
oburarone Ha 3emiie (Ha MOBEPXHOCTH, B TIOYBE, TOJI-
3eMHBIX MyCTOTaxX), B IOBEPXHOCTHBIX BOJAX M aTMoche-
pe B YCIIOBHSIX €CTECTBEHHOW CBOOOJBI, a TaKKe TUKHE
JKMBOTHBIE B HeBoIE [3].

IIpaBunamMu yCTaHOBIICHBI MPSAMBIC 3alPETHl Ha Mepe-
MeIleHUe (TPaHCIIOPTUPOBKY) PHIOBI, a TAKXKE MHBIX 00b-
€KTOB JXMBOTHOT'O MHpa B OINPEAEIECHHBIX 3aKOHOM CITy-
Jasx, a 32 He3aKOHHbBIC JICHCTBUS HOPMATHBHBIMH IPABO-
BBIMH aKTaMH TPEAYCMOTPEHA aJIMUHUCTPATUBHAS U yro-
JIOBHAsI OTBETCTBEHHOCTb.

Takum 00pa3oM, MOXKHO C/AENATh BBIBO, YTO MPEAMe-
TOM TIPECTYIUICHHS, NMPEAYCMOTPEHHOTO crartbeil 282-1
VYK, sBnsirotcsi 100 OXOTHUYBU JKUBOTHBIC, JINOO THKHE
JKMBOTHBIE, BHECCHHbIE B KpacHyi KHHUTY, JIUOO JHKHE
JKMBOTHBIE, B TOM YHCJIE MOTUOIINE WM UX YacTH B 0C000
KPYIIHOM pa3Mep, K KOTOPbIM TaKKe OTHOCHTCS pbiOa. A
IPU paccieI0OBaHUKM HEOOXOAMMO HCXOJHUThH U3 IOJIOXKE-
HHi/II, YCTaHOBJICHHBIX HOPMATUBHBIMU NPABOBBIMU aKTa-
MH, I Ham60nee MpaBUJIbHOTO MPUMCEHCHHUA 3aKOHa U
06OCHOBaHHOFO IMMPUBJICUCHUA K OTBETCTBCHHOCTH.
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OCOBEHHOCTMU NCUXOJOTHYECKOMN
MMOMOIIH B YTOJIOBHOM ITPOMU3BO/ICTBE

Hapxomuyx O.H. (HAYOA)

OmnpiT paboThl MPaBOOXPAHUTEIBHBIX OPTaHOB, INCH-
xoJormdeckux meHTpoB u ciyk0 CIIA u ctpan EBporms
ABJISIETCS SIPKUM IIPIMEPOM YCIEHIHOTo pedopMHUpOBa-
HHUS BCEX COCTABIISIONIMX TOCYIAPCTBEHHOTO armapara.
Kak mpaBniio, neHCTBUS TaKMX CTPYKTYpP HaIlpaBJICHBI Ha
MOMCK HMHHOBAIIMOHHBIX IIOJXOJOB K HAa3HAYCHHIO Mep
HaKa3aHUs, HETPEIB3SITOTO U BCECTOPOHHETO OLCHUBAHUS
coObITHI 1 (AaKTOB TOCYIaPCTBEHHOTO MaciiTada, ¢ y4de-
TOM YCIIOBUI OOIIECTBEHHOW JKU3HW M Pa3BUTHS HAIHO-
HAJIFHOT'O 3aKOHOAATEIbCTRA.

Ot10 mpemycmarpuBaeT (HOpMHpPOBaHHWE IPABOOXPAHU-
TEJILHON W CylIeOHOM MPAKTUKU C YIeTOM MOCIEIHUX J0C-
TIDKEHUM KaK FOPUIUYECKOH, Tak ¥ MCUXOJIOTUUECKON Hay-
ku. B Takom cirydae ropuaudeckas Hayka BBICTYIaeT B Kade-
CTBE cBOEOOpa3HOH 0a3bl, a TICUXOJIOTMYECKasi, B CBOIO OYe-
pelb, — BCIIOMOTATENbHBIM CPEJICTBOM JJIsI BCECTOPOHHETO
UCCIIEIOBAHNUS U yPETYIUPOBAHNUS IPABOBBIX SBJICHUI.

OcobeHHOE 3HAYEHHE MCHUXOJIOTHSI M IICHXOJOTHYE-
CKHE 3HaHHA TNPHOOPETAIOT B [ESTEIBHOCTH HOPHUCTOB,
KOTOpBIE OCYIIECTBISIFOT PACKPBITUE, PACCIENOBAHUE U
cyneOHOe pa3dHpaTeNnbCTBO TMPECTYIUICHHH W IMpaBOHA-
pywenuii. Ha npakTuke Kaxaslii OTIEIbHBIA COCTaB UMeE-
er crnenuduueckue NPU3HAKH, KOTOPHIE XapaKTECPHEI
TOJIBKO Ul JaHHOTO ciydas. KpoMe Toro, Bo BpeMs Cy-
JeOHOTro0 pa30oHMpaTeNbCcTBa YrOJOBHOTO Jiefla MOTYT BO3-
HUKaTh CUTYalluH, PEIICHNEe KOTOPBIX, B CHIIy UX Y3KOU
CIeLMaIM3allui U HEeTPaBOBOTO XapakTepa, HyKIaeTcs B
MIOCTOPOHHEH momomu. B Takux cityyasix MpUBIEKAIOTCS
Jpyrue y4yacTHUKU YTOJIOBHOTO Ipoliecca — JMIa, KOTO-
pBI€ BIAJICIOT CHELHUAIBHBIMU 3HAHUSAMH, 10CTAaTOYHBIMA
Ul KBaNM(UIMPOBAHHOTO PELICHUS CYIIECTBYIOUICH
MpoOJIEeMBI, @ UMEHHO — 3KCIIEPTHI, CIICIIMAINCTHI, KOH-
CYJBTaHTHI [4].

Cpenu HUX JOCTaTOYHO BAXKHOM SIBISIETCSI POJIb CIIE-
nuanucTa-ncuxosora. Kak mpaBwio, oH omeHHWBaeT 00-
iee IMCUXMUYECKOe IMOJIOKEHUE MPAaBOHAPYIIUTENS, pa3o-
OnayaeT OYEBUAHYIO CHUMYJLSILMIO MCUXMYECKUX 3a0ole-
BaHud U nedekToB [5, c. 32]. Mcxons u3 BO3pacTHHIX U
TICUXOJIOTUYECKUX OCOOCHHOCTEH, COCTOSHHS 310pPOBbS
IIPaBOHAPYUIUTENSI TAKON CHEIMATUCT MOXKET MPeoCTaB-
JSITh IOPUCTY PEKOMEHMAIMN 00 M3MEHEHHH €ro IOBEIe-
HUSI C LIEJIBI0 YCTAHOBJICHUS! KOHTAKTa C IIPaBOHAPYIINTE-
JIeM, a TaKkKe KOHCYJIbTHPOBAaTh OTHOCHUTEIHHO METOJOB
BIMSHHUS Ha TOCIEJHEr0 Ui TOTO, C IENbI0 JAOOHTHCA
Jaul UM ToKa3aHui. CTOMT OTMETHTh, YTO OTACIHHBIM
OPTaHM3AIIIOHHO-TIPAaBOBBIM ~ ACIIEKTaM HCIOJIb30BAHUS
IICUXOJIOTHYECKOW MOMOIIY B YTOJIOBHOM Ipolecce Y K-
pauHbl TOCBsLIEHBI paboTel: B. Anapocioka, O. I'pebe-
Hroka, JI. Kasmupenko, f. Konnparsea, B. Konosaio-
BoH, P. Jlemuk, B. Haraesa, B. Illepctiok, O. Spoma u
Jp., OJJHAKO Ha CETOJHS HEJNb3sl YBEPEHHO T'OBOPUTH 00
OCHOBATEIbHOM TEOPETUKO-TIPUKIATHOM HCCIeIOBaHUU
BOINIPOCOB IPUMEHEHHUS CIICHHAIBHBIX 3HAHWH ICHXOJIO-
roB B (hopMe "TICHXOIOTHIECKOH moMommu".

Hcnonp3oBaHue, a BMeCTe ¢ 3TUM M NPUMEHEHHE Ta-
KOH TporeccyabHON (OPMBI KakK MCHXOJIOTHYECKas I10-
MOIIb, YPEryJMpOBaHO HA HOPMAaTMBHOM YpPOBHE B 4. 3
ct. 71 u cr. 360 VYIIK Vkpaunsl. PeanbHbiM npuMepom
TaKOTO HMCIIOJIb30BaHMS IICHXOJIOTHYECKOI MOMOIIH B~
eTcs npuMeHeHue nostoskeHus 1. 4 cr. 75 YIIK Ykpaunst
B KOTOPOM HET peyb O TOM, YTO OHHUM U3 YCIIOBHH, YTO
UCKIIIOYAaeT y4yacTHe CIEICTBEHHOTO CYAbH, CYAbU HIU
HPUCSHKHOTO B YTOJIOBHOM IIPOM3BOJICTBE, SBIAETCS Ha-
JIMYME OIpEETICHHBIX 00CTOATENLCTB, KOTOPHIE BHI3bIBA-
IOT COMHEHHE B €r0 HENpeaB3sToCTH [3].

YKazaHHbIE 00CTOSATENBCTBA SBJISIOTCS OCHOBAHUEM IS
TIPUMEHEHHS  CIIeIUAINCTOM-TICHXOJIOTOM  IIPaKTHYECKHX
HaBBIKOB OTHOCHTEJIHHO JUarHOCTUPOBAHHSI COMHHUTEIIEHOTO
TIOBEJICHNSI OTMEYEHHBIX BBIIIE YYaCTHUKOB IIpolecca,
MTOCKOJIBKY B TAKOM CIIy4ae MBI UIMEEM JIEeJI0 ¢ CyOBEeKTHB-
HBIM (TICHXOJIOTHYeCKHUM) (hakTopoM — "COMHEHHE B He-
npens3aTocTy”. Pacmo3Hath TakoW TCHXOJIOTHMYECKHH Ta-
paMeTp MOXKET JIMIIb COOTBETCTBYIOIINI CIIEIHANNCT, KO-
TOPBIM B HaIlleM CIy4ae e€CTh CHenuaiucT-ricuxoior. [lo
AHAJIOTUH CTOUT pacCMaTPHUBAaTh M MOJIOKEHHE II. 3 4. 1 CT.
77 YIIK YkpauHbl OTHOCUTENIBHO CITy4aeB COMHUTEIBHOTO
TIOBEJICHUS TAKUX YYaCTHUKOB MpOIlecca Kak MPOKypopa n
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cnenoBatens. B neiicTByromield pefakiuyd JTAHHOH HOPMBI
OTMEYEHO, YTO TPOKYpOp, CIeAOBAaTeNh HE HMMEET IpaBa
YJacTBOBATH B YTOJIOBHOM IIPOHM3BOJICTBE, €CIH CYIIECTBY-
0T OOCTOSITENIbCTBA, KOTOPBIE BBI3BIBAIOT OOOCHOBaHHBIC
COMHEHWMS B MIX HETIPE/IB3ATOCTHL.

KcraTtn, Hanmmane 00CTOSATENBCTB, KOTOPBIE BBI3BIBAIOT
COMHEHHE B HENIPEB3ATOCTH JII000r0 y4aCTHHUKA MpOoIec-
ca WMHOTJA CTAaHOBSTCS OCHOBaHUEM sl oTBoda (cT. 80
VIIK YxkpauHsl), KOTOpPBI COOTBETCTBEHHO 4. 5 cT. 80
VIIK YkpauHbl IOMKEH OBITh MOTHBHPOBAaHHBEIM [3], a
CJIEIOBATEINILHO, KaK U B MPEABIIYIINX CUTYalUsIX, TpeOy-
€T TPUBJIEUYEHHUS CHEIUAIUCTa-IICUXOJIOra Ul JUarHo-
CTHKH COMHEHHS W MPEIOCTaBICHUSI HAa 3TOM OCHOBAaHHUH
COOTBETCTBYIOIIIETO MOTHBHPOBAHHOTO BEIBoga. Creru-
aJbHBIC TICHXOJIOTWYECKHE 3HAHUS HYKHBI TaKXKe B OT-
JIENBHBIX CITyYasx MpHU3HAHUE JOITyCTHUMOCTH COOpPaHHBIX
IO JIeJTy T0Ka3aTeNnbCTB. Tak, HampuMep, B 4. 3 c1. 88 VIIK
YKpauHBI OTMEYEHBI: "TOKa3aTeIhCTBA OTHOCHTEIHHO OII-
peleeHHOW NPHUBBIYKH WIIM OOBIYHOM JIENIOBON NPAKTHKH
MI0JI03pEBAaEMOT0, OOBHHIEMOIO SBISETCA JOIMYCTUMBIMHU
JUI TOBEACHHS TOTO, YTO OIPEAENEHO YrojOBHOE IMpaBo-
HapyIIeHHE COIJIacOBAJIOCh C 3TOI NMPUBBIYKON TOAO3pe-
Baemoro, ooBuHsieMoro" [3]. TTockoJIbKY MPUBBIYKH YETI0-
BEKa SBILIIOTCS MPEAMETOM HCCIICIOBAHUS IICHXOJIOTHYE-
CKOM, a He FOPHINYECKOI HAyKH, U1 TOTO, YTOOBI yCTaHO-
BUTh (DAKT WX HAIMYUS WU OTCYTCTBHS HY)KHO IIPOBECTH
TICUXOJIOTHYECKOE HCCIIeIOBaHMe (IKCIIepTU3y). B oTnens-
HBIX CIy4YasX CICIHAIUCT-TICHXOJOT (IKCIIEPT) MOXKET
YCTHO TIPOKOHCYJIBTHPOBATh IMPOKYpPOpa, CyI WIH JPYTHX
YYaCTHHUKOB TIpoIlecca OTHOCHUTEIBHO JOKa3bIBaHHSA TOTO,
YTO OMNpEeEeICHHOE YrOJOBHOE MIPAaBOHAPYILICHHE COIJIAco-
BIOCh C MPUBBIYKON I10JI03pEBAEMOr0, OOBHHIEMOTO.
Kpome Toro, crenuamucT-ICHXOJIOT NPH CIydae MOXKET
OBbITh JIOTPOILEHHBIM B CyJ€ MO MOBOAY H3BECTHBIX €My
0OCTOSITENIECTB 32 KOTOPBIX UM HCCIIEOBANUCH MPUBBIYKH
mogo3peBaemoro, oosuasiemoro (4. 1 cr. 95 VIIK Ykpan-
HBI) [3] ¥ UX TIPUYUHHO-CIICICTBEHHASI CBSI3b C COBEpIIICH-
HBIM YTOJIOBHBIM IIPaBOHAPYIICHHEM

Takxe B cootBeTcTBUM € 4. 2 cT. 97 YIIK Ykpaunsl,
CyIl UMEET IMPaBO MPHU3HATH JOMYCTHMBIM JOKA3aTEeIbCT-
BOM TIOKa3aHUE C YYXKHUX CJIIOB HE3aBHCHMO OT BO3MOXKHO-
CTH JIOTIPOCHUTH JIUII0, KOTOPOE MPETOCTABIIIO IIEPBUYHBIC
OOBSICHEHUS, B HCKIIIOYUTEIBHBIX CIydasX, €CIH TaKue
MOKa3aHMUA SIBIISIOTCS JOMYCTUMBIM JOKa3aTeNbCTBOM
COTJIACHO JIPYTUM TIpaBWIaM JOIMYCTHMOCTH JIOKa3a-
TesbCTB [3]. 3aT0 mepex MPUHATHEM TaKOTO PEIISHUS CYI
00s13aH y4ecTh YOCIOUTENFHOCTh CBEJCHUN OTHOCHTEIHHO
(hakTa IMpeoCTaBICHHS MIEPBUYHBIX 00BsICHeHHH (T1. 4 4. 2
ct. 97 YIIK Vkpannsr) [3]. Takolt ncuxomormdeckuii ax-
TOp Kak "yOeOHMTEeNHbHOCTR" SBIICTCSA OICHOYHOHM KaTero-
pueit. To ecTh ero HaJHY¥Ee WK OTCYTCTBUE ONPEICIACTCS
Ha ycMoTpeHne cyna. OmgHako, 00beKTUBHAS OIICHKA TaKo-
ro (akTopa MOXeET OBITh OCYIIECTBJICHA CHEIHAIICTOM-
NICHXOJIOTOM HAa OCHOBAaHWH CIHENHAIBHBIX IICHXOJIOTHYe-
CKMX 3HaHHUH C MPUMEHEHHEM COOTBETCTBYIOIINX METOANK

Kpome Toro, crates 495 VIIK Ykpauwsbsl HEe mpeny-
CMaTpUBaeT NPUBJICUCHHUS CIHENHAINCTa NPH PEIICHUH
Cyabeil Bollpoca 0 BpeMEHHOM Y/IaJC€HUH HECOBEPIICHHO-
JIeTHer0 OOBMHSEMOTo U3 3aia CyIeOHOro 3acefaHus Ha
BpeMsl HCCIIEOBAaHMS OOCTOSITENBCTB, KOTOPHIE MOTYT
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HETaTHBHO TOBJIMATHh Ha mocnemnero (4. 1 ct. 495 VIIK
VYxpawnnsl) [3]. OCHOBaHUSAMH IS TAKOTO PEIICHUS CYIbH
MOTYT OBITH MHEHHSI IPOKYPOPA, 3AMIMTHAKA 1 3aKOHHOTO
MPEACTABUTEIS, KOTOPBIE, KaK MIPABUIIO, SIBIAIOTCS JOCTa-
TOYHO CYOBEKTHBHBIMH. YUHTBIBAas TO, YTO OOCTOSTENb-
CTBa JIeJIa MOTYT OBITh CBA3aHBI C ICHXOTPaBMUPYIOIIUMHA
(bakTOpamMu M OKa3bIBaTh HEraTHBHOE BJIMSHHE HA CO3HA-
HHE HECOBEpPLICHHOJIETHETrO (JeTaju3anyst COOBITHS W3-
HACWJIOBAHUS 1 TOMY II0JJOOHOE), PElICHHE O BPEMEHHOM
yJIaJICHUN HECOBEPIICHHOJIETHEr0 OOBMHSIEMOTo M3 3ana
CyaeOHOro 3acefaHus IODKHO Obl MPUHHUMATHCS CyAbei
JMIIb HA OCHOBAaHMHU NUCBMEHHBIX WIIM YCTHBIX Pasbsic-
HEHUI CIIeIManncTa-TIICUX0JI0ra, KOTOPBIE OCHOBBIBAIOTCS
Ha MICUXOJIOTHYECKUX HAOMIOCHUSX.

Kpome 3T0T0, CTONT OTMETHUTH, YTO IICHXOJIOTHIECKast
MOMOIIb MOXET TPEJOCTABIATECS COOTBETCTBYIOIINM
CHEHUATNCTOM U BHE PaMOK YroJOBHOTO IPOU3BOJCTBA.
B gactHOCTH, Y4€T CyObsIMH IICHXOJIOTHYECKHX OCOOEH-
HOCTEH JIUII, yYacCTBYIOIIUX B YrOJIOBHOM IPOU3BOJICTBE,
MOIJIO OBl CYIIECTBEHHO MOBIHATh Ha 3(P(EKTUBHOCTH
JIEITENIbHOCTH N0 OCYLIECTBIICHUIO MPABOCYIHS. YUYHUTHI-
Bas MOJIOKHUTEIBbHBIM ONBIT 3apyOexHbIX cTpaH ([aHus),
JUISL IOCTYDKEHHUS! TaHHOM LIeNU CJIeqyeT BBECTH WUHIUBH-
JlyaJIbHbIE TICHXOJIOTMYECKUE KOHCYIIBTALUH CyIeH, KOTO-
pBIE OCYLIECTBIIIOTCS Ha OCHOBE aHAINM3a ITOBEICHHUS
KOHKPETHOTO CYAbHM B pEaJbHOM IIPOIECCE, a TaKKe
TPYIIIOBBIE 3aHATHS NCHXOJIOTA C CYIbSIMH, HAIpPaBIICH-
HBIC Ha MOBBIIICHNE YPOBHSA UX OCBEJOMJICHHOCTH B C(e-
pe MOBEAEHYECKOH MICHXOIOTHH.

Takum 00pa3oM, Ha JaHHOE BpeMsi CYLIECTBYET 3HauH-
TEJbHBIH KPYT NEePCIEeKTUB pabOThI ICUXOJIOrOB B CyAEOHOM
cucteMe. OfHAKO HEJOCTATOYHO YETKOE OCO3HAHHE POJIU
TMICUXOJIOTUYECKOI TIOMOIIM B YrOJIOBHOM IPOW3BOJICTBE M
OTCYTCTBHE COOTBETCTBYIOIIMX CHELUAINCTOB Ipeonpee-
JSIOT HE3HAUUTEJbHYIO PaclpOCTPaHEHHOCTh JaHHOTO HH-
cruryTta. FIMEHHO MO3TOMY HEOOXOAMMO OOpaTHUTh BHUMA-
HHME Ha OIIBIT JPYI'MX TOCYIapCTB, TA€ B COOTBETCTBHUH CO
CIIenMaIbHBIME YHUBEPCUTETCKUMH TIPOrpaMMaMu B cepe
IOPUIMYECKON M CyJeOHOM TICHXOJIOTHH €KETOJIHO BBIITYC-
KaroTCsl COTHH TICHXOJIOTOB, KOTOPBIE CIIEIHAIM3UPYIOTCS Ha
MPEZIOCTABJICHNN TICHXOJIOTHYECKOW IIOMOIIH, CIIOCOOCT-
BYIOIIIEH TIOBBIICHUIO 3()(EKTUBHOCTH PabOTHI CyAEHCKOTO
kopmyca [1, c. 11].
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OCHOBHBIE YEPTBI COBPEMEHHOT O
TEPPOPU3MA

Ilemyxosa A.A. (FHII I'D)

3a 1Ba MOCIEOHUX ICCATHIECTHS TEPPOPUCTHIECKAs!
yrpo3a npuoOpena KaueCTBEHHO HOBOE COJEpkKaHHue, KO-
TOpO€ MO3BOJMJIO MHOTHM aHAIMTUKaM M HCCIIeJoBaTe-
JSIM TIPOOJIEMBI 3asIBUTh O TOSIBICHHH «T€PpOpH3Ma HO-
BOM BOJHBI». OCHOBHas 4epTa COBPEMEHHOTO TEPPOpU3-
Ma, SIBJISFOILETOCS «IIPOAYKTOM» TJI00aIM3alil U COLIM-
IBHO-9KOHOMUYECKOTO PacCIOCHUsl 00IecTBa B COBpe-
MEHHOM MHpE, 3aKII0YaeTCAd B TOM, YTO OH HE 3aMBIKAeT-
Csl B paMKax OJHOTO PETHOHA, ¥ TEPPOPUCTUUECKHE Opra-
HU3aIMH B OrpKaifimeM OymyIieM MOTYT OBITh B COCTOSI-
HHUM 3aBIAJETh U INPUMEHHUTH OPYXKHE MAacCOBOIO yHWY-
TOXCHUSI, YTO MOXET IPHUBECTH K KaTacTPOUUCCKUM
MOCIEACTBUAM HE TOJIBKO UL OTAEIBHOTO PETHOHA, HO H
JUISL BCErO MUPOBOTO COOOIIECTBA.

I'maBHBIM OTIMYHEM COBPEMEHHOTO TEeppopHU3Ma OT
TeppopH3Ma MPOIUIBIX BEKOB SABISETCA M TO, YTO paHee
TEpPPOPHU3M HE Yrpoxkan oOIIecTBy Kak TaKOBOMY, OH He
3aTparuBajl CaMUX OCHOB JKH3HEIEATEIbHOCTH OOIIeCTBa.
Ero BepTukanbHas W rOpU3OHTaNbHAS dCKalallys, CMEHa
MOTHUBAIMH, pacIIUpeHHe AMaNa3oHa METOI0B, IPUEMOB
U MPUMEHSIEMBIX CPEICTB MO3BOJSIOT MPUITH K MEYalb-
HOMY BBIBOLY. TeppopH3M, BBIBES YHUKAIBHYIO BOCXO-
JUILYI0 TPAacKTOPHUIO, 33 HUYTOXHBIA MO MPOJOTKUTENb-
HOCTH HCTOPUYECKHH MEPUOJ, BPEMEHU U3 MaprUHAIbHOU
MPaKTHKU NPEBPATHIICS B MOJUTUUECKYIO CTPATErHIo, CTaB
r100aIbHOM TpaHCHAIMOHAIBHON yrpo3oi. CeromHs Tep-
popusM sBisieTcss (paKTOPOM TJIOOAJIBHOTO 3HA4YEHHs, C
KOTOPBIM HPHUXOJAUTCS] CYUTATHCS JIIOOOMY HPaBUTEIILCTBY
KaK B CBOCH BHYTPEHHEH, TaK U BO BHEIIHEH MIOJIUTUKE.

Paccyxxnas o coBpemenHoM Teppopusme, A.I'.CunopeHko
UTHPYET (HPAHIY3CKOTO SKCHEPTa B O0IACTH IOJIUTHYC-
ckoit ctparerun JK. Illanesna koropelil nucan: «Bompoc
0 cTaTyce TEppopH3Ma MO OTHOLICHHIO K ONIO3ULMHU JIe-
TalbHOCTH ¥ JIETUTHUMHOCTH YCIOXKHAETCS €Ille M H3-3a
HaJIM4Us <JIETAIbHOIO» TEPPOPHU3MA, B YACTHOCTH rOCY-
JnapctBeHHOro. Hambonee pacrpocTpaHeHHble Ha cei
JICHb OTIpEJIeNIEHUs] TeppopU3Ma HE MCKIOYAIOT 3TOrO
TOCYJapCTBEHHOTO TEPpOpH3Ma, KOTOPHIH, CIenyeT Mo-
YepKHYTb, BCETAa MPHUHOCHUI OOJBIIE KEPTB, 4eM Helle-
TaIbHBIN «CYOTrOCynapCTBEHHBINY» Teppopu3m» [4, c. 54].

Kakwue e CyIecTByIOT 4epThl COBPEMEHHOTO Teppo-
pusma? Bo-mepBbIX, COBPEMEHHBIM TEPPOPHU3M HMEET
NPU3HAKA O€3rpaHNYHOCTH B BONPOCAX BOCHPHSATHUS €rO0
KOJINYECTBEHHON Mephl, MMEIOINI HEUCCAKAEMbIH YyHH-
BEpCalbHBIA XapaKkTep.

Bo-BTopsIX, OeccliopHO, YTO TEPPOPU3M — 3TO KOHEUHO
HACUJIME, HO 3TO HE SIBIISIETCS] OCHOBHBIM IIPU3HAKOM TEPPO-
pH3Ma, OCKOJIBKY HE BCSKOE HACHITHE €CTh TePPOPI3M.

B-1peTbux, paiuKanbHbI TEPPOPUCT — ITO CMEPTHHK,
WA XOTA OBl MMOHWMAET, YTO OH BBS3BIBAETCS B OOPHOY
«HE Ha XWU3Hb, a HA CMEPTHY.

B-ueTBepThIX, CllEqyeT COINIACHUTCS, C HAllel TOUYKH
3penms, ¢ MHeHHEM A.ne benya: «Teppopuctsl camm xe
HNEPBBIMH U CUHUTAIOT JIMIIEHHBIMU BCSIKOTO 3HAYEHHUS
KIACCUYECKHE Pa3IMdMs MEXAY BOIOIOIUMHU CTOPOHAMU

1 HEUTpPaIbHBIMH, TPAXXIAHCKUMU W BOCHHBIMH, YyJacT-
HUKaMH OOEBBIX ACWCTBUH W HE YYaCTHHKAMH, JISTHTHM-
HBIMH U HEJIETUTUMHBIMH IeNsIMH. VIMEHHO B 3TOM Tep-
popHu3M ynomoOiseTcs TOTalbHOM BoitHe» [2, c. 134].

B-miaTHIX, €chH ydecTb, 9TO TEPPOPU3M paccMaTpHBa-
eTcs, Kak aOCONOTHBIHN Bpar, ¢ KOTOPBIM MUP B TIPHHIIHIIC
HE BO3MOXCH, U 00pb0a ¢ HUM HJCT 10 YHUUTOKCHHUS, TO
JUIsL OOPBOBI C TEPPOPU3MOM TIPUTOIHBI JTHOOBIC CIIOCOOBI
[0 €r0 YHUYTOXKCHUIO, M KaK MPABUIIO, TaK HA3BIBACMEIC
JIEMOKPAaTUYECKUEC CPEIICTBA BEACHUS BOWHBI IPOTHB TEP-
popu3Ma He MPUHECYT KeIaeMoro pe3yiabTata. To ecTb,
HATpUMEp, «IIPUMEHCHHUE MBITOK MHOTO pa3 OIpaBibIBa-
1 HYXJIaMH aHTUTEPPOPUCTHUECKOH OOphOBI (KOorma
Tpedyercsi, K MpUMepy, HOOBITH CBEICHUS WU XK€ Tpe-
JIOTBPATUTH TepakT)» [3, c. 196].

B-mecThIx, 11 BeZieHUs: 60pHOBI M BOHHBI C COBPEMEH-
HBIM TEPPOPU3MOM HE CYIIECTBYET ONPEICICHHBIX TEPPH-
TOPHAIBHBIX TPHUBS30K, TPAHHUIBI TEPPOPUCTHUECKUX Opra-
HU3AIMHA BEChMa Pa3MBITHI M CYIIECTBYET HAa OOIIMPHBIX
TEPPUTOPHSAX, «...TEPPUTOPHAIbHAS (OopMa TOCIOJACTBA
caMa yXOJHMT B MPOIILIOE: CETOJIHs BBITOJIHEE KOJIOHU3UPO-
BaTh YMbI WJIM )K€ KOHTPOJHPOBATH PHIHKH, a HE 3aBOCBBI-
BaTh TEPPUTOPUH WIIM IPUCOSAUHATD UX» [3, ¢.97].

B-cenpMbIx, B HacTosimiee Bpems 3¢ dekTHBHON 1 TIpu-
BUJICTUPOBAHHON (hOPMOM TEPPOPUCTUIECKOTO COOOIIECT-
Ba SIBIISICTCS, TaK Ha3bIBaeMas, ceTh. Hampumep, oqHa w3
CaMbIX HM3BECTHBHIX YIIBTpapaJuKabHBIX MEKTYHAPOIHBIX
TEPPOPUCTUUCCKIX OpPraHU3alni BaxXaOMTCKOTO HaIpaB-
nenns uenama «Anbs-Kanmay, wm «UTN» («Mcnamckoe
rocyaapctBo Mpaxka u JleBanTta»), KoTOpoe MPHU3HAHO MHO-
MU CTPpaHAMHU M MEXKIyHApPOIHBIMH OPTaHU3AIUSIMU KaK
TEpPOPHUCTUYECKAsl OpraHU3aIlKs, Ha CaMOM JIesie He SBJIs-
IOTCSL OpraHU3alUsIMU KIIACCHUYECKOTO Tuma. Bece oHM nme-
IOT Pa3BETBICHHBIC COCIMHCHHBIC MEXKIy CO00M Teppopu-
CTHYECKUE CETH, KOTOPHIC OCHOBAHBI HA MMOIBIXKHOM 00be-
muHeHnd. OCHOBHAs Ba)KHOCTHh M 3HAYCHHE ITHUX CETEH B
TOM, YTO «ITOCTMOJICPHUCTCKAS 3I0Xa — cama 1o ceOe 31o-
Xa CeTeil, Korja MepeKperuBaloTCsS H CXOISIIIUECs APYT C
JIPYTOM CETH 3aMCHSIOT MUpaMUIabHBIC OpraHm3anui. 1
9TH CETH PACCESIHBI MO Pa3HBIM MECTaM: MX UJICHBI KHUBYT
BO MHOJKECTBE Pa3HBIX CTPaH, YTO emle OOJbIIe MOJICPKU-
BaeT UX JereppuTtopuanmzamnuioy [ 1, c. 45].

U, B-BOCHMBIX, €CJTH TIPOBECTH Mapajieslb MEXIY CEro-
JHSIIHAM TJ00aJIbHBIM TEPPOPU3MOM K BTOPOH aHTHKO-
JIOHHAJIBHOM BOJIHOW TE€ppOpU3Ma, UMEBIIUN MECTO B Iie-
puox Bpemenu ¢ 1920 r. mo 1960 r. XX B., TO B CBA3U C
STHM MOKHO 3aMETUTh, YTO W TOTJA, U CETOIHSA, TePPO-
pu3M sBIsIeTCsT «OOpIIOM», TPOTHB «HOBOTO MHPOBOTO
TOPSIZIKaY, IPOTHUB HaBSI3BIBACMBIX APYTHM HapoJaM Jinoe-
panbHBIX LeHHocTed 3anana. PasHuua numb B TOM, 4YTO
okosio 50-60 met Hazan 6OpbOa OCYIIECTBISIIACH IO ATH-
JIOH «IEBBIX WICH», «MapKCUCTCKUX TEOPHID», KOTOPHIC
cebs1 ucuepnanyi u TUCKpeUTUpOBAIA. B HacTosee Bpe-
Ms 3Ta 00pb0a HOCHT PENUTHO3HBIA XapakTep, TaK KaKk Ha
CETONHSIIHNN JIeHb CKIIAIbIBACTCS HOBAs IMOJIMTHUYECKAS
TEOJIOTHSI, SBJISIOMIASACS TEOJOTHEH COMPOTHUBICHUS U OC-
BOOOXKIICHYS.

Takum oOpa3om, 3a TMOCIETHEE NECATHIETHE TEppO-
PHU3M MPHOOPENT CHCTEMHBIA XapakTep, MOSBICHHIO KOTO-
pOro CIOCOOCTBOBAN TEXHUYECKHU IMPOTpPEcC, a TaKKe
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passutne CMU u cioco6oB nepenadn HHPOPMAIIH, 9TO
MHOTOKPATHO YBEJIMYWIO TMPOMAaraHAuCTCKUi dddexT
TEPPOPUCTUIECKUX AKTOB. DBONIOLUS IIETICH, CPEACTB U
METOJIOB TEPPOpHU3Ma IIPEBpPATHIA €T0 B CEPbE3HYIO yIPO-
3y A JKM3HEHHO BaXKHBIX WHTEPECOB OOIIEeCTBa, TOCY-
JapcTBa M JTUYHOCTH B OOJIBIIMHCTBE CTpaH Mupa. VHBI-
MHU CJIOBaMH, YCIIOKHEHHE cofepkaHus (OpM U METOJIOB,
yCUIIEHHsI €ro HH(pOPMAaIMOHHO-TEXHOJIOTHYECKOH CO-
CTaBJISIOLICH, XapaKTEpHU3yeT ero B LIEJIOM KaK HOBBIH
BBI30B HAI[MOHAJIBHOW M MEXIyHapOJHOH 0e301acHOCTH.
Kpome Toro, coBpeMeHHBIH TEppOPHU3M MMEET MacCOBBIN
XapakTep, B HEr0 BOBJICKAIOTCSl HE TOJBKO M HE CTOJBKO
MO THYIECKHUE TPYIIIHI, CKOJIBKO HAIIMOHAJIBHBIE W PEIIH-
THO3HBIE OOBEAMHEHNSI, OCHOBAaHHBIC Ha MOJUTHICCKHUX U
SKOHOMHYECKUX HHTEpecax. JTO O3Ha4daeT, 4yTo Teppo-
pHU3M CerofiHs — TJIaBHOE OPYAHE IS MOJMYYCHHUS IIONIH-
TUYECKOM M SKOHOMMYECKOH BBITOJBI, @ TEPPOPUCT —
mpogecCHoHaN, 3HATOK CBOETO JeNla, CHOCOOCTBYIOIIHN
JIOCTHKEHUIO MTOCTABJICHHOH LIeIH.
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YI'OJIOBHO-UCITPABUTEJIBHAS ITIOJINTUKA
B OTHOIIEHVU HECOBEPIIEHHOJIETHHUX
B 3APYBEXHBIX CTPAHAX

Ileuunckas E.B. (BHII I’ @)

YTOIOBHO-UCIIPABUTENEHAS TIOJUTHKA B OTHOIICHHU
HECOBEPIIEHHOJETHUX B Psjie 3apyOe HBIX CTpaH OCHO-
BaHAa HAa MEXKIYHAPOIHOM MPHUHIUIE CIICIHATH3ANN
WHCTUTYTOB IOBEHAJILHOW IOCTUIIUH, COTJIACHO KOTOPOMY
00s13aTeNIbHBIM ~ JJIEMEHTOM  CHUCTEMBI  yTOJIOBHO-
HCTIOTHUTENIBHBIX OPTaHOB KajKJI0TO TOCYAapCTBa JOKHO
OBITh HANWYME OCOOBIX MOJpPa3NeIICHUd Ui HECOBep-
IICHHOJICTHUX. B CBSI3W ¢ 3TUM Ha CETOIHSAIIHWNA JCHb B
CHCTEME YTOJIOBHO-HCIIOTHHUTENBHBIX OPTaHOB Ka)KJIOTO
roCyJapcTBa UMEETCs CICIHATN3UPOBaHHAS TTOACHCTEMA
OpPTaHOB W YUYPEXKICHHUH I HECOBEPIICHHOJCTHUX, KO-
TOpHIC, B 3aBUCHMOCTH OT XapaKTepa HCIIONHICMBIX HaKa-
3aHUI, MOTYT OBITh Pa3/CICHBI HA IBE TPYIIIIHL:

1) opransl U yupexxJIeHus, UCTIOJHSIONINE HaKa3aHUs,
CBSI3aHHBIE C U3OJISIIUENH OCYXICHHOTO OT o01ecTBa (Ie-
HUTEHIIMAPHBIC OPTaHBI /IS HECOBEPIICHHOICTHHX );

2) opraHbl U YUPSIKICHHS, HCIIOTHSIIONNEC HAKA3AHHS,
HE CBSI3aHHBIEC C M30JIALIUEH OCYXAEHHOIO OT 00IIecTBa, a
TaKXKe WHBIC MEPBI YTOJIOBHOW OTBETCTBEHHOCTH.

K mepBodl rpymme OTHOCATCS HCIPaBUTEIBHO-
BOCIIATATEIIbHBIC YIPEKICHUS TS HECOBEPIICHHOJICTHUX
OCY)XJICHHBIX (TaK HAa3bIBACMBIC «MOJIOJICKHEBIC TIOPh-
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MbI») — Jugendgefingnis — B ['epMaHWH, TIOPBMBI IS
HecoBepmeHHoneTHHX B CIITA.

Ko BTOpOit — opransl mpoOaruu, crieryaibHble eH-
TPBI, OAPa3ACIEHH CIIy>KO CONNaIbHOM MOMOIIH U ApY-
rue. Harmpumep, ydapexIeHus MONEYUTENCKOTO U UCTIpa-
BUTEJIPHOTO BOCIIUTAHUS U1 HECOBEPIIECHHOJICTHUX IIpa-
BoHapyuureneit — Fiirsorgerziehund — B I'epmanum, xop-
pekuuonHble yupexaeuus — riformatorio giudiziario — B
Uranuu [2].

Oco0eHHOCTh (DYHKIIMOHUPOBAHHMS TEHUTCHIUAPHBIX
yapexaeHuil 111 HecoBepueHHonaeTHUX B CIIA cocro-
UT B DPa3IUYUU CyNEOHBIX IPUTOBOPOB M HPEIYCMOT-
PEHHBIX CYZOM Mep HakKazaHUM OT mTaTa K mrarty. Tak,
MOCaAUTh HECOBEPIIECHHOJIETHETO B TIOPHMY MOTYT B 26
MITaTax TOJBKO 3a MPOTYJ IIKOJBI MM MOOEr U3 JoMa.
XoTs T7aBHBIC PEIICHHUS O MEpax IMPECEUCHUs] HE3aKOH-
HOH JEATENHOCTH MOJIPOCTKA BBIHOCITCA (henepaibHbI-
Mmu opranamu. Cama cyneOHas cucrema B CHIA pazHuTcs
ot mrata k mraty. K npumepy, Bo @nopuze nepes cy1oM
MOXHO TNpencTaTh yxe B 12 net, B okpyre KoxymOust x
CMEpTHOM Ka3HM MPUTOBapUBAIOT TOJBKO C 19 neT (1 Bo-
oO11e IOBEHAIBHBIA CyJ TyT JeiicTByeT 1o Bo3pacTa 21
rof), B mrare Muduran 060UM POAUTENSAM pa3 B rof Oll-
JaYMBaIOT JOPOTY TyAa M OOPaTHO 10 TIOPBbMBI, T/I€ CUANT
uX peOEHOK.

AmepuKka — OIHAa W3 PENKUX CTpaH MHpa, IIe K
CMEPTHOHN Ka3HH IIPUTOBAPHBAIOT MOAPOCTKOB, HAYNHAS C
13-14 ner. [IpaBma, B «paMKax TyMaHH3aLHAM» UM 3aMe-
HSIOT Ka3Hb MOXXM3HEHHBIM 3aKiIiodeHneM. I1oapocTkoB ¢
TaKHUM IPUTOBOPOM — OONbIIE 2 THICAY.

Boo01ie e MmosiojkeHHe O BO3MOKHOCTH IPUTOBO-
puTh HecoBeplieHHoJeTHero (1o 18 jer) xk cMepTHOH
ka3Hu ectb y 41 mrata CILIA. Jlums B 2005 roxy Bep-
xoBHBI cyn CIIA Ha npakTuke OTMEHHI CMEPTHYIO
Ka3Hb JJIS HUX, 3aMEHUB €€ Ha MOKU3HCHHOE 3aKIIode-
Hue. [Ipnaém — 6e3 nmpaBa Ha TOCPOUHOE OCBOOOKACHHE.
VY Takux 3aKI0YEHHBIX €CTh JIMIIb OJHA BO3MOXKHOCTBH
BBIHTH KOTZ@-TM00 M3 TIOPBMBI — 3TO «3apaboTaTh»
cMepTenbHOe 3a00J1eBaHNE M HAXOANTHCS Ha IPEeICMepT-
HOU cramuu (k mpumepy, pak win BUY) [3].

[enuTeHnMapHbIE YUPEKACHUS I HECOBEPILICHHOTIET-
HUX B VITaiuu MMEIOT CBOU OCOOCHHOCTH (DYHKIIHOHHPOBA-
Husl. Tak, BO3pacT MMHUMAJIbHOW yrOJIOBHOM OTBETCTBEHHO-
ctu B Utammu cocrasnsier 14 ner. HecoBepiieHHONETHUE,
COBEpPILUBIINE NPAaBOHAPYIICHUS IO HACTYIUICHHS 14 1T,
COTJIACHO 3aKOHOJATEIbCTBY HE MOTYT HECTH OTBETCTBEH-
HOCTb 32 CBOH TIOCTYITIKH. YTOJIOBHasi OTBETCTBEHHOCTh Pac-
MPOCTPaHSETCs TOJILKO Ha HECOBEPIIIEHHOICTHHUX B BO3pacTe
ot 14-18 jeT, 1 TOJABKO NP YCIOBUHU MPU3HAHUS €r0 CYIOM
«TIOJTHOCTBIO TIOHUMAOIIMM M OCO3HAIOIIMM CBOH MOCTY-
MOK». AIMUHHCTpPAaTHBHAsI OTBETCTBEHHOCTh PaclpOCTpaHsI-
eTCsl Ha TaK HA3bIBAEMOE «COLMAIILHO-Ie3a/IalTAlInOHHOEY,
nonpectyrHoe moBenerne (dissadattamento sociale) weco-
BEpIICHHOJIETHETO B Bo3pacte A0 18 yiet. B ciaydae npusne-
YeHHs1 HECOBEPIIEHHOJICTHETO K aMUHHUCTPATHBHON OTBET-
CTBEHHOCTH, CY/I MOXXET TIOCTAHOBUTH IIOMECTHUTH ITOJPOCT-
Ka MO/ KOHTPOJb COIMAIBHBIX PeabMINTAIMOHHBIX CITYKO
WIA HANpaBUTh €r0 B KOPPEKIHOHHOE YUPEKICHUE
(riformatorio giudiziario) [1].




CorylacHO UTaNbSHCKOMY 3aKOHOJATENbCTBY CyI MO-
JKET IPUMEHHUTh K HECOBEPIICHHOIIETHEMY YETBIPE MEPBHI
BO3JCHCTBHS, TP U3 KOTOPBIX SABISIFOTCS albTEPHATHB-
HBIMH MEpe HaKa3aHUs B BUJIE JIMIICHUS CBOOOIBI.

IOBeHanbHEIN CyA, Kak IPaBHUIIO, HCIONB3YET BCE allb-
TEpHATUBHBIE MEPBHI, C IIEIbI0 HEAOMYIICHNS CONUATbHBI-
mu ciryx0amu. HITpadsr penko ncrnonb3yroTes Kak Mepa
HaKa3aHUs HECOBEPUICHHOJIETHHX, B OTJIMYHE OT CTpaH
AHIJIO-aMEPHUKAaHCKON cHCTeMBl mpaBocyausi unu Ppan-
uu 1 ['epmannu. Bo3merenue ymepba ninm Bpena, XoTs
Y TIPElyCMOTPEHO 3aKOHOM, TaK)Ke UCIIONBb3yeTCsl KpaiHe
penko. CornacHo cyneOHbIM oTueTam, exeroano 30-40%
Jiel HECOBEPIICHHOJIETHUX 3aKaHYMBACTCA «CYACOHBIM
NPOILICHUEM» U TONBKO 6% CilydaeB HampaBisIeTCsl Ha
«rpobanunioy» (IaHHBIM MOKa3aTenb PacTeT ToJ OT Toja).
[Iprumenerne Mepsl «Ipodbanum» B 0oJiee MUPOKON MpaK-
THKE OTPaHMYCHAa MHOTHMH (paKTOpaMu, HE B MOCIIEAHIO0
HEpPa3BUTOCThI0 HMH(PACTPYKTYPHl COLMHUAIBHBIX CIYXO,
0co0eHHO B Oojiee OeTHBIX YaCTSIX CTPAHBI.

Htak, TOJIBKO B Cilyyae HEBO3MOKHOCTH HPUMEHEHUS
K HECOBEPIICHHOJETHEMY IPAaBOHAPYIIUTENIO BBIILIEIIE-
pEUMCIIEHHBIX MEp BO3JEHCTBUSI, Cy/l IPUTrOBapUBAET €ro
K HaKa3aHUIO B BUJE JIUIIEHHs cBOOO MBI TakuM 06pazom,
CEeTh NEHUTCHLINAPHBIX YUPEKICHUH A1 HECOBEPIICHHO-
neTHHX B Urtammu BKiIrOYaeT B ceOs 25 MEHTPOB BPeMEH-
HOTO conepkaHus HecoBepuieHHonetnux (Centri  di
Prima Accoglienza) u 17 Tiopem i HECOBEpIICHHOJIET-
unux (Instituti Penali Minorili). B uentpax BpeMeHHOTrO
COJIeprKaHUsI HECOBEPILICHHOJIETHHE HAaXOATCS B TCUCHHE
MEPBBIX JHEH MOCNe CBOETO apecTa B O)KHIAHUU PE3yJb-
TaTOB pacclieIOBaHMs U ciylIaHus jaena B cyae. Cornac-
HO CTaTUCTHUYECKHM JaHHBIM €XKEroJHO B TIOpbMbI WTa-
nnu nomentaercs okono 2000 monoasix moaen. CperHuit
CPOK HaXO>XAEHHs HECOBEPIICHHOJIETHETO B TIOPbME CO-
crapmsier mmaTh MecsaieB [1]. IlosTomy exeaHeBHO B
TIOpBMax CTpaHbl Haxogutcs 10 500 HecoBepUICHHOJET-
HHX 3aKJIOYCHHBIX, YTO JienaeT Mranuio oxHOH n3 cTpaH
C CaMbIM HHM3KHM [IOKa3aTelleM HEeCOBEPIICHHOJIETHUX
3aKJIFOYSHHBIX CPEAM rocynapcTs 3anagHoil EBporrsl.

CornacHO WCCIeNOBaHUAM, 3a IOCIEIHHE AECATH JIET
YHCIIO KOPEHHBIX MTAIBSHIIEB B TIOPbMaX OCTAaeTCsl KpaiHe
HE3HAYMTENIbHBIM. B OCHOBHOM cClofia TMONaJalT AeTH u3
UTAJIBSHCKUX HEOIAromnoIyyHbIX CeMeH, OCY)KIECHHbBIE 3a
KpaXkH, TpaOeKH MM TOPTOBIIIO HAPKOTHKAMH, a TAKKe Jie-
TH UMMUTpaHTOB U3 Pymbraun, Cep6un, Xopsaruu, Tyrnca,
Mapokko. Ceituac B Utanuu a1 neteii-Hepe3uIeHTOB Co3-
JaHa OONIeHAIMOHATbHAS MpOrpaMMa TI0f Ha3BaHHEM
"AsuMyT". B KakmoM permoHe ecTtb I0Ma, Kyla OCBOOO-
JMBIIMHCS WM O€370MHBI MOIPOCTOK MOXET OBbITh Ha-
TIPaBJIeH JUISl IPO’KMBAHUSL. JTO M OOIIKHUTHE, U IIKOJIA, U
MHBIC BUJIbI COLMAIBHON MOAepKKu. Jpyroi Bompoc, 4To
OpojuTure AeTH B TAKMX MECTaxX HaJ0JITO HE 3aJIep’KUBAOT-
Csl, TaK KaK BCE PaBHO MPEeANOYUTaroT yiuiy [1].

Takum 00pa3oM, OONBIIMHCTBO EBPOTEHCKUX TOCY-
JIApCTB YK€ JaBHO NPHIIUIN K BBIBOAY O Helelecoodpas-
HOCTH COJIep)KaHHsS B HCIPABUTEIbHBIX YUPEKICHUIX
00JIBIIOTO KOJIMYECTBA OCYXKJIEHHBIX, @ 0COOEHHO — HECO-
BEPIICHHOJIETHUX, KOTOPBIE MPEJCTABISIOT CO0OW 3KO-
HOMUYECKUI MOTeHIMan rocyaapcrsa. B aToil cBs3m,
BECbMa NEPCIEKTHBHBIM HallpaBJIeHHEM U OJHHM U3 Cy-

IIECTBEHHBIX JIEMEHTOB YTOJIOBHO-HCIPAaBUTEIHHON II0-
JUTHKH 3apyOeKHBIX TOCYJapCTB, COCTABIISIONINM OCHO-
BY Ui ()OPMHPOBAHUS W MPUMCHEHUS aTbTEPHATUBHBIX
Mep BO3ICUCTBUS, SBISIETCS HHCTUTYT MPOOANNH.
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KOHTPOJIb 3A HCIIOJIHEHHEM 3AKOHOB
ITPU BO3BYXXKJIEHUU YT'OJIOBHOI'O JIEJIA

Ilpunenko B.E. (FUII M®)

B wmemix coOmomenus TpeOOBaHMM — YTrOJIOBHO-
MIPOIIECCYaIbHOTO 3aKOHA 10 Pa3pelleHUI0 3asBICHUN U
COOOIIeHNH O TPEeCTYyINICHUSX B HaIIeM TOCyIapcTBE
AMeeTCsl MHCTUTYT MPOKYPOPCKOTO HAI30pa.

Bo30yxneHne yrojioBHOTO [iea — 3TO IepPBOHAYAIb-
Hasl CTaus YrOJIOBHOTO MpoIiecca, B KOTOPOH OpraH yro-
JIOBHOTO TIPECIEeOBAaHUS OCYHICCTBISIET NCATEIFHOCTh B
CBSI3U C MMOCTYIHBIICH Win 00HApYKEHHOH HH(pOopMarmei
O COBEpIICHHBIX, COBEPIIAEMBIX HJIM TOTOBSIIMXCS IIpe-
CTYIJICHUSIX M TPUHHAMAET IO €€ pe3ysbTaTaM Ipeay-
CMOTpPEHHOE YTOJOBHO-IIPOIECCYaIbHBIM 3aKOHOM COOT-
BETCTBYIOIIIEE PELICHUE.

IIpoxypopckuii Haa30p MpHU pa3peleHUuU 3asBICHUN U
COOOIIEHNH O TMPECTYIUICHUAX — 3TO AEATEIIbHOCTh YIIOJI-
HOMOYEHHBIX 3aKOHOM OPTaHOB MPOKYPATyphI MO MPOBEP-
K€ 3aKOHHOCTH W OOOCHOBaHHOCTH TIPHHATHIX PEIICHUH O
BO30YKACHUH WU 00 OTKa3e B BO30YKICHUU YTOJIOBHOTO
JieTia, COONIOICHUH TIPOIECCyaTbHOTO TOpsaKa BO30YkKe-
HUS WIN OTKa3a B BO30Y)KICHUHU YTOJOBHOTO Jeja, UX OT-
MeHEe B HEOOXOIWMBIX CITydasx W MPUHITHIO PEIICHHUH,
HATpaBJIEHHBIX HA YCTpaHEHHE HETATHBHBIX TMOCIECTBHH,
BO3HHKINUX B Pe3yJbTaTe BHIHECEHMS HE3aKOHHBIX U He-
00OCHOBaHHBIX TIOCTAHOBIEHUI O BO30YXICHHH WIH 00
0TKa3e B BO30YKJIeHUH yrojoBHOro aena [1,c.23].

PaccmarpuBas Bompoc 3aKOHHOCTH MPHUHSTHIX pellie-
HUHM, HEOOXOAMMO MOMYEPKHYTh, YTO TPOKYPOp B XOze
MPOBEPKH 00s3aH yNENATh BHAUMaHUE BCECTOPOHHOCTH,
MTOTHOTE W OOBEKTHBHOCTH MPEICTABICHHBIX €My MaTe-
pHATIOB MIPOBEPKH.

Heo0xomMocTh IPOBEPKH MOKET BO3HUKHYTB B CBSI3H C
HECOTJIacueM MPOKypopa ¢ peLIeHueM OpraHoB J103HaHus. B
cootBetcTBHM co cT.175 VIIK «Bo30yxneHue yroiaoBHOTO
JieTia yOJIUIHOTO OOBUHEHUS, KOTIHS TIOCTAHOBJICHUS O €T0
BO30YXKICHUH B TeUeHHU 24 YacOB HAMPABISAECTCS MPOKYPO-
Py ¥ O TIPHHSATOM pEIICHUH COOOIIAeTCs 3asBHUTEIIO, a CO-
rmacHo cT.178 VIIK «Otka3 B BO30Y)KICHUU YTOJOBHOTO
JieNia» KOTMH TIOCTAHOBJICHHS TaKke B TEUCHUM 24 9acoB
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HAIIPABJIIETCS 3asBUTEINIO U MPOKYPOPY. YKa3aHHBIE NOKY-
MEHTHI OyZyT HOBOJIOM K IIPOBEPKE.

OT mnpaBHIBHO OPraHW30BAHHOTO HPOKYPOPCKOTO
Ha/30pa BO MHOTOM 3aBHCHT 3aKOHHOCTH KakK BO30YXIe-
HUSI, TaK ¥ OTKa3a B BO30YXKICHHWH yrOJIOBHOTO 1eia, a
TaKXKe COONIOZICHNE CPOKOB M IOpPSIKA PAacCMOTPEHHS
3as1BJICHUI U COOOIIECHUIT O IPECTYIICHUH.

Kpome Toro, Ha mpokypopa BO3JIOXKEHA OOS3aHHOCTH
paccMaTtpuBath >kajoObl Ha pelleHus] W JEHCTBUSI opraHa
JIO3HAHUSI WM CJIEIOBATENs: BCECTOPOHHE MPOBEPSTH U3JI0-
JKEHHBbIE B HMX JOBOJIBI, HCTPEOOBATH IPU HEOOXOAMMOCTH
JIONOJHUTENbHBIE MaTepHanbl M TOSCHEHUs, IPUHUMATh
MepBI 110 BOCCTAHOBIICHUIO HAPYILEHHBIX MPaB U 3aKOHHBIX
HMHTEPECOB JIAII, 00OPaTUBIIHXCS € JKajiobamu [2,¢.53].

B cootBerctBuu ¢ 4. 2 cr. 37 VIIK Ha oprassl Jo3Ha-
HUS U JOJDKHOCTHBIX JIMI] B 3aBUCHMMOCTH OT XapakTepa
IIPECTYIUICHUS] BO3JIATAeTCA MPHUEM, PETUCTpALUs U pac-
CMOTpCHHE 3asBIICHUA W COOOIICHHH O IM00OM CcOBep-
IIEHHOM, COBEpIIAEMOM U TOTOBSIIEMCS NPECTYIUICHUH.
CaM nopsAIoK InpueMa, perucTparyy, pa3peuieHus 1 yde-
Ta 3asBICHUH, COOOINEHHMH O MPECTYIUICHHUSX, KaK MBI
y)Ke TOBOPHJIH, TOAPOOHO perjaMeHTupoBaH MHCTpyk-
mueit «O mopske mpueMa, perucTpaliy, pacCMOTPEHUS
U ydeTa OpraHaMM BHYTPEHHHX JIell 3asBICHHUH, coobmie-
HUI O MpPECTYMICHUAX, aAMUHUCTPATUBHBIX MpaBOHApY-
HIEHUAX W MH(OPMAaIUK O NPOUCIIECTBHSX», YTBEp-
JKJICHHOH BBIIICyKa3aHHBIM [TIOCTAHOBICHUEM.

Havanenuk OB/l HeceT mepcoHalbHYI0 OTBETCTBEH-
HOCTh 32 3aKOHHOCTh M OOOCHOBaHHOCTH NMPUHSATBIX pe-
mieHuil. [Ipy HaaMyuM MOCTAaTOYHBIX MAAHHBIX, YKa3bl-
BAIOUIMX Ha MPU3HAKU NMPECTYIUICHUSA, 1 HEBO3MOXXHOCTU
B XOJI¢ IPOBEPKH OLEHHUTh €ro KaK MaJ03HauyHuTeIbHOE
BCJIEJICTBHE HE YCTAHOBJICHHS JIMIA, €T0 COBEPIIMBIIETO,
BO30YIK/IaeTCsl YrOJIOBHOE JIENI0, PACCIieIOBaHHE KOTOPO-
T'0 IIPOBOJMTCS B YCTAHOBJIEHHOM 3aKOHOM IMOPSKE.

Ipy BBIIBIECHNM HAPYIIEHUN MOpSIKA TPUEMA M PETHUCT-
palWy B SIIMHOM KHHTE 3asBIICHUI, COOOIIECHII O MPECTYILIe-
HUSX, HApYLIEHHH 3aKOHHOCTH, CPOKOB HX PacCMOTPEHHS
NpUHAMAeT Oe30TJIaraTebHble Mephl 10 MX YCTPAHEHUIO M
MPHUBJICYEHUIO BUHOBHBIX JIUL] K OTBETCTBEHHOCTH.

B nensix obecniedeHnst KOHTPOIIS 3a IOJHOTOW IpreMa
W perucTpanuu MHGOpMaIMHy, MOCTYyMakoIIei 110 KaHatam
AMEKTPOCBSA3U M PAIUOCBA3U B ONEPATUBHO-IECKYPHBIX
ciayx6ax OB/, KpyriaocyTOYHO TPOU3BOAUTCS €€ 3aIUCh
aBTOMAaTU3UPOBAHHOM CUCTEMOM 3aIIUCH PEUU.

s mpoBenenus ceepok B OB/I co3znatorcst komuccuu
IO BOIIPOCaM PErHCTPAMOHHO-YYETHON JUCHUILINHBIL.

He pexe ogHOro pasa B Mecsl KOMHCCHUS B LENSAX BbI-
SIBTICHUS] HE3aPETrNCTPUPOBAHHBIX 3asIBICHNH, COOOIIEHIH
0 TpecTyIUIeHHAX W HH(QOpManmuud O MPOUCIIECTBHUIX
OCYILECTBJISIET IMPOBEPKY COCTOSHUS PETUCTPALIMOHHO-
YYETHOW IMCUMIUIMHBI, CBEPKY MH()OpPMAaIUH, 3aperucT-
PUPOBAaHHON B €IMHON KHMIE, C APYTUMHU JOKYMEHTAMHU
noapazaenennit OBJI [3,c.123] .

[IpencenaTens KOMHCCHH aHAJIH3UPYET KadecTBO M
MIOJTHOTY MTPOBEACHHBIX CBEPOK, a TaKke 000CHOBAHHOCTH
BBIHECEHHS IOCTAHOBICHHH 00 OTKa3ze B BO3OYKICHUH
YTOJIOBHOTO Jefia MIIM TIPEKPALICHUH TIPOBEPKHL.

IIpencenatens KOMUCCUU HE PEXE OJHOTO pasa B Me-
cdll, a OTBETCTBEHHBbIM AexypHelii mo OBJl exenHeBHO
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MPOCITYIINBAIOT 3alUCH TeIe()OHHBIX MEPEroBOPOB, IPO-
BEpsisl MOJIHOTY M NPaBWIBHOCTH PETHCTpanuy HH(POpMa-
MM B €AMHOM KHHUTE M O Pe3yJIbTaTax pamopTaMH JOKJIa-
neBaroT HadanbHUKY OB/, KoTOpHBIE 3aTeM MOMEIaroTcs B
JIETI0 KOMHUCCHH, a TA€ HET KOMHCCHH - YIUHSIOT COOTBET-
CTBYIOIIIYIO 3aIIFICh B KHUTE ITpHeMa (CIaun) IeKypCTBa.

B cootBerctBu € u. 5 cT. 38 VIIK HaganbHuK oprasHa
Jo3HaHus U ero 3amecturenn (4. 7 cr. 38 YIIK) yrBep-
JKJIAIOT MTOCTAHOBJICHUE O BO30YKJCHUH YTOJIOBHOTO Jiesia
wim 00 OTKa3e B BO30YKIAEHUH YrOJIOBHOTO Jiesia, O Tpo-
JUICHUU CPOKa PacCMOTPEHUs 3asBJICHUH U COOOLICHUI O
MPECTYIUICHUSX.

Takum 00pazoM, MPOKYpOPCKUI HAI30p M BEIOMCT-
BEHHBII KOHTPOJIb B CTaAWU BO30YKAEHHS YTOIOBHOTO
Jiea — 3TO Ba)KHBIE TapaHTUHM NPUHATHS 3aKOHHOTO H
000CHOBaHHOTO PELICHUS MO MOCTYIHBIINM 3asBICHHAM,
COOOIIEHHSAM O MPECTYIICHUSX.
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HEITPEPBIBHOCTbB CYJAEBHOI'O
PA3SBUPATEJBCTBA
B YI'OJIOBHOM ITPOLIECCE

Pauex B.B., Kypuno A.B. (EHII)

[punstue B 1999 roay YronoBHO-IpoLecCyanbHOIO
konekca PecmyOmukm Bemapyce (manee — YIIK) cramo
BO)XHBIM 3TarioM pe(hOpMUPOBAaHHS HAIMOHAIBHOW CHC-
TEMBI CYIOIPOU3BO/ICTBA.

Kak moka3piBaeT mpakTHka paboTHl CyJOB IO pac-
CMOTPEHHUIO YTOJOBHBIX [I€JI, 3aJI0KEHHBIE B HOpMax
VIIK npeanucanus B OCHOBHOM BBITIONHAIOTCS. DTOMY B
3HAYUTEIbHOI CTENeHH CIOCOOCTBYeT M MpUHATOE 26
centsaops 2002 ronma mocraHoBieHue [Inenyma Bepxos-
Horo Cyna PecrryOnmku benapych «O HEKOTOPBIX BOTIPO-
cax IPHUMEHEHHs YTOJIOBHO-TIPOLIECCYaJIbHOTO 3aKOHA B
CyZie TIepBOii HHCTaHIIUI.

B To ke Bpems m3ydeHHEe W 0000meHHWE CyaeOHOI
MPAaKTUKN CBUIETENBCTBYET, YTO B MPUMEHEHHH CYAaMU
MepBOIl MHCTAHIMHM YTOJOBHO-TIPOIECCYAHOTO 3aKOHA
eIl IPUCYTCTBYIOT HEJJOCTATKH.

CornacHo 4.5 ¢1.286 YIIK CyneGHoe pa3dupareiscTBO
M0 KaKIOMY YTOJIOBHOMY JIeTly BEIETCs HEIPEpHIBHO B Te-
YyeHHe pabodero JHS, KpoMe ciry4daeB 0ObSBICHHS epephiBa
IO XOJIaTalCTBY CTOPOH WJIM YCMOTpeHHIo cyaa [1].

IpuctynuB K pacCMOTPEHMIO YTOJOBHOTO J€Na, CY[
HE BIIpaBe paccMaTpuBaTh APYrue Jiella B TeueHue pabo-
4ero JHs 10 MOCTaHOBJIEHUS NPUTOBOPA, OTIOKEHUS CY-
JIeOHOTO pa3OoMpaTeNbCTBA WK MTPUOCTAHOBIICHUS IPOU3-
BOJICTBA [10 HAYATOMY YTOJIOBHOMY Jeny [2].

[TepepbIB B paccCMOTpPEHUH Jella MOXKET ObITh OOBSIB-
JIeH CYIOM: JUIA OTABIXa CyAed W Y4acTHHKOB IIpoIiecca
(1a oben, HOYHOW OTABIX H T.X.); HA MPa3IHUYHBIC U BEI-
XOJHBIE JHU; U MOATOTOBKHM YYaCTHHMKOB IIpoliecca K




BBICTYIUICHHSAM CyJEeOHBIX NPEHUSIX: U IPOU3BOJICTBA
9KCMEPTU3bl, HEOOXOIUMOCTH TOMYIHUTh 3aTpeOOBaHHBIC
CYAOM IOKYMEHTHI, NPOBEICHUS IPYTHX HEOOXOIMMBIX
CyneOHBIX IeHCTBHI; B Cilydae HEMPOMODKUTEIBHON 00-
JIE3HU CyZEH, HApOAHBIX 3acefareneil Wik ApYyrux y4acT-
HUKOB mporecca. [locne mepepsiBa cymeOHOEe pa3dupa-
TENBCTBO NpojoinkaeTcs. [Ipu 3ToM mocne nepepeiBa mo-
BTOPEHHS BBIIIOJIHEHHBIX JCHCTBUIT HE TpeOyeTcs, XOTS B
MHTEpEecax YCTAHOBJEHUsI MCTHHBI CyJ BIIpaBe MO CBOEH
VMHHIMATHBE, TaK ¥ 10 XOJATalCTBY YYaCTHUKOB Cyne0-
HOTO pa30MpaTesbCcTBa BEPHYTHCS K HCCIEIOBAHHIO TEX
WJIM HHBIX 00CTOATENLCTB Aena [3, ¢.421].

[IpuHIIMD HETPepBIBHOCTH CyAeOHOrO pa3duparensb-
CTBa XapaKTEPU3yeTCs TEM, YTO OH KacaeTCsl IPEX/IE BCe-
ro cyaeil. TonbKO OHM MOTYT peajbHO U CO3HATENBHO €r0
HapymaTh (Bpsix nu OyaeT cripaBeAIMBBIM BO3JaraTh He-
OnmaronpusTHRIE IOCIEACTBUS HAa YYaCTHHKOB IIPEPBaH-
HOTO Pa30HMpaTenbCcTBa, a TAaKXKe MPOIEcca, PaCCMOTPEH-
HOTO B IIepepbIBe pa30upaTeabCcTBa, — OHU MOTYUHSFOTCS
YKa3aHUSIM CY/bH).

Uro kacaeTcs rapaHTUd cOONIOAEHWS MpPUHIMIA, 3a-
kperwieHHbIX B YIIK Pecnybmuku bemapycs, To cnemyet
[IPU3HATB, YTO TAKOBBIE, 10 CYTH, OTCYTCTBYIOT. Hapyienue
JIAHHOTO TIPUHIIWIIA SBJISIETCS, KOHEYHO, HAPYIICHHEM HOPM
MPOIIECCYaTIbHOTO TPaBa, HO K YHCIY OE3yCIIOBHO CyIIIECT-
BCHHBIX HapyLICHWII HE OTHOCHTCS, TAK YTO TOJIBKO OT yC-
MOTpEHUSI Cy/la aneUIIHOHHON Wi HaJ30pHONW HHCTAHIINN
3aBHCHT PAclCHUTH JaHHOE HapyIICHHE KaK CYIECTBEHHOE
WM HEeT. BIoJIHE BO3MOJKHO, UTO 3TOT CyA HE OyJeT oTMe-
HATH PELIEHUE INIPU HAPYLIEHUHW JTOr0 NPHUHIIMIA, TaK Kak
COUTET, YTO IIPABHIILHOE TI0 CYIIECTBY PEIICHUE Cy/a Iep-
BOH HWHCTAHIIMU HE MOXKET 6I)ITI) OTME€HCHO II0 OJHUM TOJIb-
KO (hOpMAaJTbHBIM COOOPAYKCHUSIMY).

OcobeHHO MpobIeMaTHYHO 0Ka3aTh JAHHOE Hapylie-
HHE, €CIIM OHO TPOMCXOJMJIO B Ipe/esiaX OJHOTO IHS U B
MPOTOKONIAX HE 3a()MKCHPOBAHO BpeMs 3aceJaHUi W Iepe-
pbIBa. DTOT BONPOC TpeOyeT criennanbHON MPOpadoTKH.

Jns noxaspiBaHuS (aKTa HapyLIEHHs YCIOBHUS HETpe-
PBIBHOCTH CyJeOHOTO 3acelaHus, B CyJlaX MOKHO BBECTH
3JIEKTPOHHBIM PacropsiioK CyAeOHBIX 3aceAaHUi KaxI0-
TO CyZIbH B OTZIENIBHOCTH, B KOTOPOM OYyJIET OTpa)KeHO aaTa
Y BpeMs Havaja cyaeOHOTo 3acelaHus, ero cTaTyc (00bsB-
JIeH TepepbhiB, OTJIOKEHO WM IMPUOCTaHOBIIEHO). Takxke
IIOMOKET BBISIBUTH (I)aKT HapymeHusA HECTIPCPBIBHOCTU CYy-
nebHOro pa3buparenbcTBa U 00s3aTENHbHOE BBEIEHUE B
3anax cyneOHOro 3aceilaHusi HHCTPYMEHTOB 3BYKO3aIlUCH
JUISL TIOCTIEAYIOLIET0 MX MPHOOIICHUS] K Marephanam yro-
JIOBHOTO JIeJIa HA OTAEJILHOM 3JIEKTPOHHOM Hocwurene. Ko-
HEYHO TaKWe MEphI 3aTPATHbIE C TOYKH 3pEeHHs (PHUHAHCH-
pOBaHUsS, OJHAKO 3TO IOCIY)XUT HEYKOCHUTEIHLHOMY HC-
TIOJIHEHHIO HOPM YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHA.

Ha ocHOBaHMM BBIIIEN3JIOKEHHOTO MOXKHO CIENaTh
BBIBOJI, YTO HAPYUICHUA IIOJIOXKCHUA O HCTPEPBIBHOCTHU
CyAeOHOro 3acellaHusi CTOUT INPHU3HATh CYHIECTBEHHBIM
HapylIeHHEM YroJoBHO-TpoleccyalpHoro 3akona. Cie-
nmoBano Ob1 momonmHWTh 4. 2 cT. 391 VIIK Pecmy6mmku
benapych  (CyliecTBEHHbIE  HapyIIEHHsS  YTrOJIOBHO-
MPOLIECCYaJbHOIO 3aKOHA), KAaK OCHOBAHUE OTMEHBI MPH-
roBopa, ciexyromeil Hopmoit: «Hapymenue ycnoBus He-
HPEPHIBHOCTH CYAEOHOTO 3aceJaHus».
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MPOTUBOJENCTBUE TOPI'OBJIE JIIOJIbMUA
HA HAIIUOHAJIBHOM YPOBHE

Pauex B.B. (FHII)

B MexxnyHapogHOM yroJOBHOM IIpaBe, HAI[OHAJIBHOM
3aKOHOAATENBCTBE TOCYIapCTB, TOPrOBIIS JIFOJBMH, PadCT-
BO U pabOTOPTOBIIS MPU3HAIOTCS OOIIECTBEHHO ONACHBIMHU
JESHUSAMH ¥ TPECTYIUICHUAMH. YKa3aHHbBIE MOCATATEIbCT-
Ba SIBIAIOTCS TATYANHIINMH NPECTYIUICHUSIMU TIPOTUB JIMY-
HOCTH, TIPEXIE BCETO IPOTHB €€ (DU3MIECKOH CBOOOIBI.
Kazanoch Obl, TOProBist «KMBBIM TOBapOM» W JKCILTyaTa-
LIUS YeJIOBEKa Ha YCJIOBUSX PaOCKOTro Tpyda YK€ JIOJKHBI
YHUTH B NIPOILIOE, TaK KaK HE COTNACYIOTCS C TAKUMH IOHS-
THSMH, KaK «IpaBa ¥ CBOOOJBI YeJIOBEKa U TpaxKIaHUHAY,
«3aKOHHOCTBY, «IeMOKpaTHIEeCKOe rocyaapcTro». OnHaKo
naxe ceroans, B XXI Bexe TOpPro.is J0pMH, pabCTBO HE
TOJNBKO (paKTHYECKH HE HMCUE3TH, HO NPHOOpPETH HMEIOT
OIPENIENIEHHYI0 TEHIEHIIMIO K pocTy [1, c. 34].

OmnpeneneHne TOPrOBIM JIOABMH J1a€TCS B 3aKOHE
Pecniyommmkn Bemapyce «O mpOTHBONCHCTBHH TOPTOBIH
mogeMmu» OT 7 stHBapsa 2012 romga Ne350-3 (anee mo Tek-
cTy — 3akoH). [lox TOproeuei TFOIEMHU TIOHUMAETCS BEp-
0o0BKa, NepeBo3Ka, nepenaya, yKpbIBaTeIbCTBO HIIH MOJTY-
YeHHE YeJIOBEeKa B IIeNIX SKCIUTyaTallud, COBEPLICHHBIC
nyTeM oOMaHa, Tu0O0 37M0yNmoTpeOsieHUsT ToBepreM, JTHOO
NPUMEHEHUS HACHIUs, JINOO IMOJ Yrpo30il IMpHUMEHEHUS
Hacumusg. Cornacue rpaXJaHHHA Ha 3allIaHUPOBAHHYIO
9KCIUTyaTallMi0 He MPUHMMAETCS BO BHUMaHHE, €CJIH UC-
IOJTb30BAJIOCH KAKOE-JIN0O0 M3 CPEACTB BO3JCHCTBHS, yKa-
3aHHBIX B HacTosmeM ab3ane. BepOoBka, nepeBoska, me-
penada, YKpHIBaTEJICTBO WIIM MOJYYEHHE HECOBEPILICH-
HOJIETHETO B IIEJISAX SKCIUTyaTal[i CYUTAFOTCSl TOPToOBIIeH
JIOIBMH JIa)K€ B TOM CIIydae, €CJIi OHH HE CBS3aHBI C
MPUMEHEHHEM KaKoro-aubo u3 Cpe/CTB Bo3aencTBus [2].

OCHOBHBIMH  YHHBEPCAJIBHBIMH  MEXIyHApOTHO-
NPaBOBBIMH aKTaMH B chepe IPOTHBOAEHCTBUS TOPTOBIIN
monpMH B paMkax OpraHuzanuu 0ObeJIMHEHHBIX HalMi
(manee — OOH) sBmstorcs: BeeoOmmas nexnapanus mpas
YeloBeKa, a IVIABHBIMU COBPEMEHHBIMH IMEPBOMCTOYHU-
kamu sBisitoTcs: [Iporokon N 2 «O nmpeaynpexIeHud u
IIPECeYeHNH TOPTOBIIH JIFOIbMH, 0COOCHHO JKEHIIMHAMH 1
JEeTbMHU, W HaKa3aHMU 3a Hee» pononHstomui KonBen-
nuto OOH npoTuB TpaHCHALIMOHATBHON OPraHU30BaHHOM
MpeCTyIHOCTH (IPUHAT pe3oironueit 55/25 I'enepanbHO
Accam6nien OOH 15 nos6ps 2000 r); KoHBeHuust oTHOCH-
TENBHO padcTBa oT 25 ceHtsiopst 1926 r., ¢ IBMEHEHUSAMH,
BHECEHHBIMH IIPOTOKOJIIOM OT 7 nexabps 1953 r.; Komn-
BeHIwst oT 21 mapta 1950 1. 60ppbe ¢ TOproBIeH JIOIMH
MU C 3KCIDTyaTalyedl MPOCTUTYIMH TPETHUMH JIHIIAMI):
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JlomonHuTeNbHAsT KOHBEHIMA OT 7 CeHTsops 1956 r.«O0
yIpa3gHeHHH pPAa0CTBa, PaOOTOPTOBIM M WHCTHTYTOB M
00bI4aeB, CXOAHBIX ¢ padcTBOM». K maHHBIM MeXTyHApO.-
HO-TIPaBOBBIM HHCTPYMEHTaM OOpaINaroTCs CTpPaHbl UL
BBIPA0OTKH COOCTBEHHBIX CTpaTeruii M TpaHcHOpMAaInh
TpeOOBaHMI MPOTOKOJIA BO BHYTPEHHEE 3aKOHOIATENBCTRO,
(OpPMHPOBaHUs OCHOB PErMOHAJIBHOM, HAMOHAIBHOM I10-
JUTHKA M ONpENeNCHUs HaNpaBICHUH MEXIyHapOIHOro
coTpymHHYecTBa B 00pr0e ¢ Toprorieit moapmu [3, ¢.137].

B 2003 rony Pecny6nuka benapycs patudumposana
Koneenuuto OOH npoTHB TpaHCHAaLlMOHANBHOM OpraHu-
30BaHHOM TpecTynHocTd oT 15 Hostopst 2000 roxa u no-
nosHsAomWui ee [IpoTokon o mpexynpexaeHuu U mpece-
YEHHW TOPTOBIM JIIOABMH (OCOOCHHO >KEHIIMHAMH U
JIETbMH) U HaKa3aHHUH 32 Hee.

Kpome Toro, Hamra peciryOnnka sBISETCS Y9aCTHHKOM
BCEX yHUBEpcalbHBIX KoHBeHIMH OOH, HanpaBieHHbBIX HA
MPOTHBOJCHCTBUE TOPTOBIE JIIOJBMHU M CBSI3aHHBIM C HEH
npectymieHusM. Ha ocHOBaHMM MeXIyHapOIHBIX JOTOBO-
POB JEHCTBYET HAI[MOHAIbHOE 3aKOHONATEIbCTBO. Ypery-
JIMPOBaHbI MPOOJIEMHBIE BOIMPOCHI B TakWX cdepax, Kak
TPYAOYCTPOICTBO M OOyUCHHE 3a TPAHUIICH, MEKITYHAPOI-
HOE YCBIHOBJICHUE, NEATEIBHOCTh TYpPHCTHYECKUX, Opady-
HBIX ¥ MOJIETIBHBIX ar€HTCTB. 3aKOHOJATEIBHO 3aKPEILICHO
TIOHSTHE (GKEPTBA TOPTOBIH JIFOIBMIY, ONPENIEICHBI MEPHI
TI0 3aIUTE ¥ PeaOMINTALIUN TaKUX XKepTB [4].

OCHOBHO 11€JTBI0 TPOTUBOICHCTBHS TOPTOBIIE JTIOABMHU
COTJIaCHO 3aKOHY SIBIISIETCA 3aIllUTa JUMYHOCTH M OOIIEeCTBa
OT TOPTOBIIH JIFOABMH U CBSI3aHHBIX C HEH NMPECTYIUICHHH;
MpeayNpexaeHUe, BBIIBICHUE, IPECEUCHHE TOPIOBIU
JIIOJbMU U CBSI3aHHBIX C HEW NPECTYIUICHUH, a TaKXKe 3a-
LIMTa U peaduIuTaLus KEPTB TOPTOBIH JIIOABMHU.

OCHOBHBIMH M€paMHU MO MPEIYIPEXIESHUIO TOPTOBIH
JIFOJIBMH M CBSI3aHHBIX C HEH NPECTYIICHUSIMH SIBIISIOTCS:
JIUIEH3UPOBAaHUE BUIOB ICATENbHOCTH, NPH OCYIIECTB-
JICHUM KOTOPOH MOTYT BO3HHKHYTH YCIIOBHS JUISI TOPTOB-
T JIOABMH W (WIM) MX SKCIUTyaTallMH; yCTaHOBJICHHE
TpeboBaHMit K NeATEILHOCTH MOAEIBHBIX ar€HTCTB M JIUII,
OCYIIECTBIISIIOIINX TYPHUCTHUECKYIO JEATEILHOCTD; PETy-
JMPOBaHHE BOMPOCOB IMPEAYIPEKACHHUS TOPTOBIN JIIOIb-
MU M CBSI3aHHBIX C HEH NPECTyIUIeHWI B MH(pOPMAIMOH-
HoOW cdepe u chepe 00pa30BaHUs;, MHBIE MEpPHI, MPEIy-
CMOTpEHHBIE 3aKOHOAATENbHBIMU akTamMu PecmyGuiuku
Benapycs [2].

B siuBape-nexadpe 2017 roga B cepe npoTuBoaeiicT-
BUS TOPrOBJIE JIOJBMH M MHBIM CBSI3aHHBIM C HEH JesHU-
sIM OpraHaMM BHYTPEHHHX JieJl BeIsiBIIeHO 1578 (+14,8%)
MpecTyIuIeHnH, u3 HuX 514 (+46%), wm 32,6%, TSHKKUX
1 0c000 TSHKKHX.

KonmuecTBO ycTaHOBIICHHBIX JKEPTB TOPTOBIH JIFO/b-
mu coctaBuiio 131 (-28,8%) nuio, u3 uux 33 (-53,5%) —
HECOBEPILCHHOJIETHHE.

W3 BeIsiBeHHBIX kepTB 119 sxeHmuH (B ToM yncie 26
HECOBEPIICHHOJIETHUX) W 8 MYXXYHH (BKJIIOYas 7 Heco-
BEPIICHHOJIETHUX) TOJBEPIJINCH CEKCYalTbHOW 3KCILTya-
TaIuy, 2 KeHIIUHB 1 | My>X49MHa — TPYA0BOil (HEecoBep-
[IEHHOJICTHUX HET).

AHanmu3 omepaTuBHOW OOCTaHOBKHM M pE3yJbTaToOB
OIIEPaTHBHO-CITYKEOHOH /IEATEIbHOCTH B cepe MPOTH-
BOJICHCTBHS TOProBj€ JIOJbMH U CBSI3aHHBIM C HEW fes-
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HUsM 3a 2017 rox yka3pIBaeT Ha OI[YTUMBIM POCT Kak
o0mero 4ucia BBIABICHHBIX TpecTymieHui (+204 ¢ak-
Ta), TaK M KOJMYECTBA TSIHKKUX U 0CO00 TSHKKHX COCTABOB
(+162) [4].

B Bugy pocra uncna HpecTyIUIEHUM, CBA3aHHBIX C
TOPTOBJIEH JIFOABMH, Ha HAIl B3I, HEOOXOIUMO yCHIIe-
HUE MEphl HAKa3aHHs 32 TOPTOBIIO JIFOJBMH, MOCKOIBKY
Ha CEeroAHSAIIHMN MOMEHT Haka3aHue mo 4. 1 ¢r.181 Yro-
JIOBHOTO KoJiekca PecmyOnmuku benapych (manee mo Tek-
cty — YK) npenycMmarpuBaeT Haka3aHHE B BUJIC JTHUIICHHUE
CBOOOJIBI HA CPOK OT TPEX N0 CEMH JIET ¢ KOH(HUCKAIUeH
umytectBa. [lo 4. 2 ct. 181 YK numenueM cBoGoabl Ha
CPOK OT CEMH A0 JBEHAIIATH JIET ¢ KOH(HCKAINeH UMy-
mectBa. [To 4.3 ct.181 VK numenneM cBOOOIBI Ha CPOK OT
JIBEHAALATH JI0 ISTHAIIATH JIET ¢ KOH(HCKAIeH nMyTIe-
ctBa [5]. Ha Hamn B3rsid, B CBSA3K C OCOOOH OMACHOCTHIO
JTAHHOTO BHJA NPECTYIUICHUS BO3MOXKHO YBEINYEHHE CPO-
Ka JINIICHNS CBOOOIBI BILIOTH O MaKCHMAJIEHOTO.
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CJIOKHASA ®OPMA BUHBI B YT'OJIOBHOM
3AKOHOJATEJBCTBE
PECIIYBJIMKH BEJIAPYCb

Canaee I A. (MI'KA)

Konnenuus cinoxHo# (GopMbl BUHBI MOSBUIIACH AABHO
U cpasy ke ObliIa IMoJBEprHyTa OCTPOil KpuTHKE. Briepsbie
CMEIIaHHYI0 (OpMYy BHHBI, TOXKaTYH, BBIICINI HEMEIKHN
kpumuHamucT Oefiepbax B Havane 19 Beka [1, C. 10]. OTa
KOHLETIUSI HE TIOJIydHiIa CBOETO Pa3BUTHS B COBETCKOM
YTOJIOBHOM TIpaBe, XOTS IHCKYCCHS O «CMEIIaHHOH BH-
HOBHOCTH» BEJIACh €I B POCCHIICKOM JIOPEBOJIOIMOH-
HoM mpase [2, C. 260-261]. Yka3sIBaIOCh, YTO CHOPHA
cama BO3MOXXHOCTh yYMBIIIUIEHHO TIPUYHHUTH HEOCTOPOXK-
HbIit ymep6 [3, C. 10-12].

[MpuHIMIT BUHBI SBISIETCS OAHMM W3 IPUHIUIIOB
VYrosnoBHoro kozekca PecrnyOmmkm Bemapycs 1999 r.
Hapsiy ¢ IpUHIUNAMHU 3aKOHHOCTHU, PaBEHCTBA TpaXkJaH




mepez] 3aKOHOM, CHPaBeIIMBOCTA M TyMaHH3Ma, a BHHOB-
HOCTB JIUIIa B COBEPIICHUH MPECTYIUICHUS — 00s3aTeNbHOE
yCIIOBHE CYOBEKTUBHOTO BMEHEHHS. BHAa — OCHOBHOM TIpH-
3HaK CyOBEKTHBHOM CTOPOHBI IIPECTYIUICHHS, YCTAHOBJICHHE
KOTOPOTO TT0 KayKIOMY YTOJIOBHOMY ATy 00S3aTEIbHO.

B yronoBHOM mpaBe NMCHXHYECKOE OTHOIIECHHE YeIlo-
BEKa K COBEPIICHHOMY MM OOIIECTBEHHOMY OIIaCHOMY
JIeSTHUIO Ha3bIBaloT BUHOU. OHO MpOsBIsieTCs B BUJE ACH-
CTBHSI MJM O€37eliCTBHS M OOILIECTBEHHO OIACHBIX MO-
CJEJCTBUH, HACTYNHBIIUX BCJIECTBHE COBEPIICHHOTO
NpPECTyIUICHUsI B (popMe yMBICTIA MM HEOCTOPOKHOCTH.
HeraTrBHOE OTHOIIICHHUE JIMIIA K MPaBUJIaM, HOpMaM, O0BI-
qasM, TpeOOBaHMSIM, MPUHATHIM B OOIIECTBE, MPOSBIACTCS
B COBEpIICHUH UM NPECTYIUICHHUs, KOTOPOE M OIpEIeNsieT
COITMATBHYIO 3HAYMMOCTh BUHEI. BHHA SBISIETCS ONHUM W3
00s13aTeNbHBIX PU3HAKOB IPECTYIUICHHS, BXOISIINM B €T0
cocTaB Kak (akT OOBEKTHBHOW JIEHCTBHTEILHOCTH. YTO-
JIOBHAsI OTBETCTBEHHOCTHh B PecmyOimke Bemapych Hacty-
MaeT UCKIIOYHUTENIFHO MPU HAIWMYUH 3TOro (akropa. [lpu
€ro OTCYTCTBUU OTBETCTBEHHOCTb HC HACTYIIACT.

Cornacho ct. 21 YK Pecny6nuku benapycs (Buna u
ee (opmei) «1. BuHa - 3TO ICUXHYECKOE OTHOIICHHUE JTH-
Ifa K COBEpIIaeMOMY OOIIECTBEHHO OMNACHOMY IESHHUIO,
BEIpa)KEHHOE B ()OpME YMBICIIA WIA HEOCTOPOXKHOCTH. 2.
BUHOBHEIM B TIPECTYINICHHH MOKET OBITH MPHU3HAHO
JWIIF BMEHSEMOE JIHIO, COBEPIIUBINEE OOIIECCTBCHHO
OITacHOE JISSTHUE YMBIIIICHHO WIH IO HEOCTOPOKHOCTI.

CornacHo ct. 25 YK Pecnyonuku Bemapycs «Crmosx-
Hasl BHHA XapaKTEePH3YeTCs YMBIIIICHHBIM COBEPIICHIEM
MPECTYIUIEHUS! M HEOCTOPOXKHOCTBIO IO OTHOIIECHHUIO K
HaCTyIMBIIUM B PE3YyJbTATC I3TOI0 MNPECTYIJICHUA I10-
CJICACTBUAM, C KOTOPBIMH 3aKOH CBA3BIBACT ITOBBLINICH-
HYIO YTOJIOBHYIO OTBETCTBEHHOCTh. B menom Takoe mpe-
CTYIIJICHUC MTPU3HACTCA COBEPIICHHBIM YMBIIIJICHHO.

IIpu 3TOM MpPECTYIUIEHUS CO CIOXKHOHW (DOPMBI BHHBI
MOTYT OZHOBPEMEHHO BXOJUTh B COCTaB OJHOTO HE3a-
KOHHOTO JIesTHHSI. BUHOBHBIM TPU3HACTCS JIUIO, €CITH UM
CIeTaHO YMBIIUICHHO HJIM TI0 HEOCTOPOKHOCTH IIPOTUBO-
npaBHOE JIesHUE. B yromoBHOM TipaBe BBIIEISETCS CIIOXK-
Has BUHA — YMBICET U HEOCTOPOKHOCTh. ¥ MBICENT ObIBaeT
IPSAMOU MITM KOCBEHHBIN. HeocTopoikHAs BHHA BKITIOYAET
HEOPEKHOCTH U JIerkoMelcine. [IpsaMoit ymbIcen BbIpaxa-
€TCsl B OCO3HAHUH ONACHOCTH JAJISI OKPY)KAIOUINX JIFOAEH
YCJIIOBEKOM CBOHX HCHHHﬁ, IIOHMMAaHUU UM HeI/I36e)KHO-
CTH WM BO3MOXXHOCTH TOTO, YTO HACTYIAT OIpEIeNeH-
HbIe TIocTeacTBUA. KOCBEHHBIN YMBICEN XapaKTepU3YeTCst
OCO3HAaHHEM YeJIOBEKa, COBEPIIHUBIIETO MPECTYITHOE Hesi-
HHE, OOIIeCTBEHHOI OMacHOCTH, a TaKKe MPEABHICHHEM
BO3MOXKHOCTH HACTYIUICHHS IIOCIEICTBHUI, OTCYTCTBHEM
JKENaHWsI MX MOsBIIeHUs. Ho mpu 3TOM ITMII0 OTHECIOCH K
HUM ¢ Oe3pasimaueM. Vim ke peds HIeT 0 CO3HATEIIEHOM
JIOITYIIICHAN HETaTHUBHBIX MOCIeNCTBUI. HeocTopoKHOCTD
BBIPAXKAETCA B TOM, 4YTO BHHOBHBII HE OTHOCUTCS 663p33-
JIMYHO K TIIOCIICACTBUAM MPCCTYIIICHUS. HOBTOMy 3TOT
(bakTop cumMTaeTcsi MeHee OomacHbIM BUAOM. HeocTopok-
HOCTb BBIPpAXXACTCA B CJIOXHBIX Q)opMax BUHBI: JICTKO-
MBICITHE W HEOpeXHOCTh. [IpecTyrienne, COBEpIICHHOE
1o He6pe)KHOCTI/I, BBIPAXACTCA B OTCYTCTBHUU NPCIABUIC-
HUS JIUIIOM, COBEPIIMBIIMM €r0, MPHUXOAA TSHKEIBIX IMO-
ciencteuil. Ho mpu Hanmduu HEOOXOAMMOW MPEIryCcMOT-

PHUTEIBHOCTH ¥ BHUMATEIHHOCTH YEJIOBEK MOT W JOJDKCH
OBUT TIPEAYCMOTPETh HACTYIICHHWE OIpPEeNeHHBIX I10-
cineacrBuil. [lpectymnienuem, COBEPIIEHHBIM IO JIETKO-
MBICTIFIO, CIUTACTCS JCSHUE JINIA, MMPEIBUACBIICTO BO3-
MOYKHOCTh MPUX0/ia OTIACHBIX TOCIEACTBUNA CBOUX JEHCT-
BHI TSI OKPYIKAIOIINX JIFOACH, HO pacCUnTHIBaBIIEro (6e3
JIOCTaTOYHBIX HA TO OCHOBaHUIl) Ha UX MPEJOTBpPALICHHUE.

OcHoBHast Macca MPECTYIUIEHUI cOBepLIaeTcs ¢ OJ-
HOW M3 pacCMOTPEHHBIX (opM BUHEL B Toxe Bpems He-
KOTOpbIE KBaJH(UIMPOBAHHBIE COCTaBBl YMBIIUICHHBIX
HE3aKOHHBIX ESHUN MpeayCcMaTpHBalOT HaIUYHE OJHO-
BPEMEHHO CJIOKHBIX COCTABISIOIINX.

Hamprmep, co cTOpoHBI CyOBEKTa TMPECTYIUICHHS Ha-
OJFO/TaeTCsl YMBICEIT TI0 OTHOIICHHUIO K COBEPIIAEMOMY Iesi-
HUIO ¥ HEOCTOPOXKHOCTH B OTHOIIICHUH €TO TTOCIIE/ICTBHI.

CrnoxHas BMHA B YTOJIOBHOM IIpaB€ MOTYT BO3HHK-
HYTb, KOT/Ia YMBIIIICHHO COBEPIIEHHOE JCSHUE BBHI3bIBA-
eT ompezaeNeHHbIe mocueacTBus. [Ipu 3ToM ruraHamu 006-
BHUHSEMOTO OHU HE OXBaTBIBAIUCh. OTO O3HAYaeT, 4YTO
YeJIOBEeK He JKeNajl U He JOIyCKaJl HaCTYIUIEHHE ONacHbIX
nocnencTBui. Hampumep, ciokHas BHHA B OJHOM TIpe-
CTYIUICHHH BBIPAXKAIOTCA B IPUUMHCHUHU 3/I0POBBIO TSXKKOI'O
BpeZa, T.e. MPeCTyIUIeHHEe MpeTyCMOTpeHHbIe: 4. 3 cT. 147
VYK Pecnybmuku Benapyck (yMBIIIIEHHOE TPUYHHCHUE
TSDKKOTO TEJICCHOTO MOBPEXKICHHS, TTOBJIEKIINE IT0 HEOCTO-
POXKHOCTH CMEpPTh HOTEPIICBIIIEI0); CIIOKHAsI BIHA B OTHOM
TIPECTYIUICHNH BBIPAXKAIOTCS B YMBIIUICHHOM YHUYTOXXCHUU
OO0 TOBPEKICHIH UMYIIECTBA, T.€. IPECTYIUICHUE TIPEIy-
cmotpeHnele: 4. 3 cr. 218 YK Pecnyonmuku bemapych
(YMBIILICHHOE YHMYTOXKEHHUE JIMOO MOBPEKACHUE UMYIIle-
CTBa, IOBJICKIIINE 0 HEOCTOPOJKHOCTH CMEPTh YEJIOBEKa);
CJIOKHas BUHA B OAHOM IPECTYIUICHHUH BBIPAXKAIOTCA B CO-
KPBITHEM JIHOO YMBIIUICHHOM HCKa)KEHMH CBEJCHHUH O 3a-
TPSI3HEHUH OKpY>Karollel cpesibl, T.e. IPeCTyIJICHHE Mpery-
cMmotpeHHbie: 4. 2 cr. 268 YK Pecniyonuku benapych (co-
KPBITHE OO0 YMBIIDICHHOE UCKa)KEHHUE CBEACHUI O 3arpsi3-
HEHUH OKPY>KarolleH Cpellbl, OBJIEKIIE IT0 HEOCTOPOKHO-
CTH CMepTh 4eJioBeKa) U Ap. M 3Tu AefcTBHS MOBIEKIH IO
HEOCTOPOKHOCTH CMEPTh YEIIOBEKA.

[Ipu 3TOM BHHOBHBIN OCO3HaBal OIACHOCTH CBOETO
JEHCTBUS, TPEABHUICI HACTYIUICHHE ITOCIICACTBUN, HO B
BUJAC NPUYMHCHUA 3J0POBBIO TAXKKOIO BpE€Aa, B BUIC
YHUYTOXKCHUC 60 TMOBPEKACHUE HMMYLICCTBA, B BUJC
COKPBITHE JHOO YMBIIUICHHOM HCKaKEHHUE CBEIEHHH O
3arpsA3HEHUH OKpYysKarommel cpensl u aAp. OH xenan u Jo-
IMyCKaJl MX HACTYIUJICHUEC. Ho He oxBartbiBan YMBICJIOM
MIPUYHHEHUE CMEPTH YEIOBEKA.

B psime ciydaeB 3aKOHOAATENb MPEIyCMATPUBACT ITO-
BEHIIIICHHYIO OTBETCTBEHHOCTH 32 YMBIIUICHHBIE TIPECTYII-
JICHHS, KOTOpPBIE IO HEOCTOPOKHOCTH ITOBJICKIH JOTIOJ-
HUTETbHBIC OOIIECTBEHHO OmacHble mociencteus. Code-
TaHHE YMBICIIA ¥ HEOCTOPOKHOCTH TIPH COBEPIICHUH OJI-
HOTO TMPECTYIUIEHUS! Ha3bIBaeTCs CIOXKHOW BUHOU. [lpu-
MEpPOM TaKOT'O MPECTYIUICHUA ABIIACTCA IMOXHUIICHUC YC-
JIOBEKA, TIOBJIEKIIEE TI0 HEOCTOPOKHOCTH CMEPTh HOTep-
nieBmiero (4. 3 ct. 182 YK PecnyOnuku benapycs).

Takum 00pa3oM, MPECTYIUIEHUS CO CIOXHBIMHU (op-
MaMH BHHBI XapaKTEPU3YIOTCA COUYCTAaHHMEM YMBIC/IA U
HEOCTOPOXKHOCTH. A codeTaHHe MPSIMOTO YMBICIA C KOC-
BEHHOM WJIM JIETKOMBICIIUS ¢ HEOPE)XXHOCTHIO HE 00pa3yioT
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CIIOKHOUW (OPMBI BHUHBL. DTH (OPMBI BHUHBI YCTAHABJIH-
BAaIOTCS 0 OTHOIIEHHIO K PA3IMYHBIM IOPUIAMYCCKU 3HA-
YUMBIM IPU3HAKAM OOILIECTBEHHO OMACHOro JesHus. B
MPECTYIJICHUSIX CO CIOXKHBIMH (DOpMaMu BHHBI HEOCTO-
POYKHBIM MOJKET OBITh OTHOIICHHE TOJBKO K KBaTH(DHUIH-
PYIOIUM TOCJICJCTBUSIM, & 3HAYUT, CIOXHAas GopMa BU-
HBI MOKET CYIIECTBOBATh TOJHKO B KBATHU(PHUIIUPOBAHHBIX
cocraBax mnpectymicHuid. [IpecTymieHns cO CIOXHBIMU
¢bopMamMH BUHBI B IICJIOM OTHOCATCS K YMBIIUICHHBIM
MPECTYIUICHUSIM, YTO OMPEACISACTCS YMBIILICHHON (op-
MO BUHBI B OCHOBHOM COCTaBE MPECTYIICHUS.
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IMPUYHUHBI U YCJIOBUSA PACITPOCTPAHEHUSA
KPUMHHAJILHOW CYBKYJIBTYPHI,
HPOPUNITAKTUKA U MPEAYIPEXJAEHHUE

Canxosuu C.B. (GHIT M®)

KpumuHanbHas cyOKynbTypa IpeacTaBisieT coOoi
o0pa3 >KU3HENEATENLHOCTH JIML, OOBEAMHHBIIMXCS B
KPUMUHAJIbHBIC TPYNIbI M MPHUICPKUBAIOLINXCS OTIPEe-
JIEHHBIX 3aKOHOB, Tpaxuuui [1, c. 7].

[Tpu ompeneneHny NMPUYMH U YCIOBHH pacHpoCTpaHe-
HUA KPUMHHAIBHOH CyOKyJIbTYpBI, HEOOXOAMMO pasrpa-
HUYWUTh WX HAa BHYTPCHHHE M BHEIIHHE. Takoe JeJeHHe
MPUMEHSETCS] OTHOCUTENILHO MECT JIMIIECHUsT cBOOOABI. To
eCTh ecli (haKTOphl ACHCTBYIOT BHYTPU CHCTEMBI H30JIS-
MU U MOPOXKAAIOT KPUMHUHAIBHYIO CYOKYJIBTYpY, OHH SIB-
JISIFOTCS BHYTPEHHUMM NPUYMHAMH, 4 €CIIM OHU CO3/aI0T
OJarONpUATHYIO TOYBY WM TNPENATCTBYIOT JIEHCTBHSM
BHYTPEHHHX MPUYUH — 3TO BHyTpeHHHUE ycioBus. K BHem-
HUM NPUYMHAM HEOOXOJMMO OTHECTH (haKTOpPbI, KOTOPbIE
(YHKIMOHHMPYIOT BHE MECT JIMIIECHHSI CBOOOBI, a TaKKe
BIIMSIET HA HUX, OPOK/IACT, MOJIUTHIBACT KPUMHHAIBHYIO
CyOKYyIBTYpy. A K yCIOBHSM HEOOXOIUMO OTHECTH Te 00-
CTOSITENILCTBA, KOTOPBIE COJEHCTBYIOT MM MIIM HA00OPOT.

[TpyuumHBl 1 yclIOBHS CHOCOOCTBYIOT paclpOCTpaHe-
HHIO KPUMUHAIBHOH CYOKyJIBbTYpBI, TIO3TOMY HEOOXOIMMO
HX MePEeCMOTPETh U NMPEANPHUHAT Bce HEOOXOIUMBIE MEpHI
JUIS yMEHBILIEHUSI KOJIMYECTBA TAKUX MPUYUH U YCIOBHH,
4T00BI KPUMHHANIBHAS CyOKyJIbTypa IpeKpalaia HeraTus-
HO BIIMSTH Ha 0OmiecTBO. Takum 00pa3oM HEOOXOIUMO
BBIZIEINTH OCHOBHBIE MEPBI N0 ¢ MPO(QUIaKTHKE.

K ocHOBHBIM MepaMm NpOQUIAKTHKH PacHpOCTpaHe-
HUS KPUMHHAIGHOW cyOKymbTypsl B PecryOmmku bena-
PYCh MOXHO OTHECTH:

1. BocmpenstcTBoBaHHE ITPOHHKHOBEHHIO JIHJIEPOB
NPECTYIIHOTO MHpa B MOJUTHKY. HeoOXoauMO BBISBISTH
KpPUMHHAJIBHBIX aBTOPUTETOB Uepe3 KaproTeku. KaproTekn
COCTaBJISITh, JKEJIATEJIbHO, HE HAa KOMITBIOTEpE, YTOOBI HC-
KITFOUYMTH BO3MOKHOCTh HE3aKOHHOTO MCKITFOUCHHUS U3 HEee.

2. Pa3paboTka MpaBOBBIX OCHOB MPO(PHUIAKTHKH KPH-
MUHAJIBHON CYyOKYIBTYPHI.
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3. C nomompto CMU yBeHuUaHWE JHIEPOB KPUMH-
HaJIbHON CYOKyNbTypbl. Hampumep, ormacuts oduimaib-
HBIC JAHHBIC O CyJUMOCTSIX JaHHBIX JIHII.

4. 3anper (QUIBMOB, B KOTOPBIX IMPHUCYTCTBYET HC-
MOB30BAHME OKAproHa. 3ampeT Ha paclpoCTPAHCHUE
«ONaTHOW MY3BIKM». A TaKkKe BO3MOJKHOCTH BBEACHHS B
CpeACTBax MaccoBoW WH(OpManWM LEH3Ypbl, KOTOpas
JIOJDKHA TPENsITCTBOBATh PAaCIPOCTPAHECHHIO KPUMHUHAIb-
HOM cpenpl B oOmectBo. Ilomumo 3TOoro, HeoOXomMMO
3alpeTUTh IIpONaraHjay TaTyHpPOBOK, KOTOPBIE HMEIOT
HETaTUBHBIA CMBICH U T.I1.

5. B ngpyrux CMMU: razerax, pa3pieKkaTeibHbIX, Hayu-
HO-TIONYJISIPHBIX JKypHaJaX — OO0s3aTesIbHOE HaJIW4He
paznena «KyneTypa». Kpome Toro, xenareinbHsl FOMOpPHU-
CTHYECKUE PYOPHKH, TPaMOTHO U TIIyOOKO, HO HE OCKOp-
OWUTENHHO, BHICMEHBAIOIINE PA3IMIHBIE CTOPOHBI JKU3HE-
JEATEIIHOCTH KPpUMHHAIBHON CYyOKYIbTYpBI.

6. BHenpeHne B LECHTPAIN30BAaHHOM IOPSIAKE B CHC-
TeMy By30B PecrmyOnuku benapych Ha OpHIMYECKHX,
TICUXOJIOTHYECKHX, YIPABICHYECKUX (aKyabTeTax II0
MOATOTOBKE BBICOKOKBAIU(HIMPOBAHHBIX KaApOB IS
paboThl B CHCTEME MCIOJIHEHHs] HaKa3aHWH TaKuX 00s3a-
TENBHBIX JMCLUIUIMH, KaK KPUMHHAJIbHAs CyOKyJbTYypa,
KpUMUHaJIbHAA rcuxoiorus [2, c. 77].

BHyTpeHHss nmpoduIakTHKa KPUMHHAIBHOH CYOKYIIb-
TYpPBI 3aKJIFOYACTCS B CICAYIOIEM:

1. HeoOxommmo oOecmednTh B3auMOICHCTBHE pas-
JWYHBIX CTPYKTYp CHIJIOBBIX MHHHCTEPCTB M BEIOMCTB,
npexnae Bcero, koHeuyHo, YUC u OB/l npu oOMmeHe WH-
dopmMarmeii o muaepax MPECTYMHOrO MHpa, O0COOCHHO
NPU NEepeCceYeHNH UMH TPaHUIl HCIIPABUTEIBEHOTO yUpexk-
nerud. [loaTroMy HEoOXOOUMO BECTH JIMYHBIE HAKOIH-
TeNbHBIE JIea, KOTOPBIE JOJKHBI COCTOATh M3 HECKOJIb-
KHX YacTel B 3aBUCHMOCTH OT YPOBHS cekpeTHocTH. OT
3TOro OyJeT 3aBUCETh 0OMEH HH(DOPMAITHCH.

2. KommekToBaHHe KaIpoB C BBHICOKOH KBann(uka-
mrel. OcOOEHHO 3TO OTHOCUTCS K TaKUM MOApa3/IesICHH-
sIM, KaK BOCIIUTaTEIbHBIE, OTIEPATHBHBIC.

3. [ToBeimieHne kBamudukanmu cotpynaukos YUC 3a
CYeT BHEAPEHHUS NPENoJaBaHMs Ha KypcaxX IOBBIIICHUS
KBaM(pUKaIUK  IOPUANYECKOTO,  TCHXOJIOTHYECKOTO,
YIIPABJICHYECKOI0 3BEHbEB TAKMX JWUCIMIUINH, KaK KpH-
MHUHAJIbHas CyOKyJbTypa, NeHalbHas (HCIPaBUTEIbHO-
TPYAOBasi, YTOJIOBHO-UCIIONHUTEIbHAS) MeJJaroruKa, Kpu-
MHHAJIbHAsK ICUXOJIOT M.

4. Pa3paboraTh cHCTEeMy ydeTa, OLEHKH palbOThl B
YUC, KoTOpble HCKIIOYAa0T BO3MOXHOCTH CKPBITH HIIH
yIy4IIUTh HOoKazaTenu [3, c. 17].

5. CoBeplIeHCTBOBaHNE CHUCTEMBI 00IIero u mpodec-
CHOHAJILHOTO 0Opa3zoBaHus B yupexaeHusx YUC mis
TIOBBILIEHHS OOIIEH KyJIbTypBl OCYKICHHBIX.

Beigensiercst rpynmnoBast npoQuIakTHKa KPUMHHAIIb-
HOW CYOKYJIBTYpBI, KOTOPAast COCTOUT B CICIYIOIIEM:

1. HeoOXoauMo coliepkaTh OCYKJIEHHBIX B TIOPbMax,
NV no crpatndukanmsiM. ITo 03HAYAET, 9TO COEPKaHNE
JHUIEPOB U OMYIICHHBIX B OJHOW Kamepe HEBO3MOXKHO.
Takum 06pa3oM HEOOXOIUMO, YTOOBI BCE CTpAaTHPHUKAIINN
HaXOJIMJINCH OT/EIBHO;

2. HeoOxoMMo NMpOBOJWTH JIEKIUH B MIKOJAX, CPEJi-
HHX M BBICIINX NPO()ECCHOHANBHBIX YUEOHBIX 3aBEICHUIX




0 BpElE CKBEPHOCIOBHSA, 3aCOPEHHS PEUM KaproHM3Ma-
MH, IPOTHBOIIOKAa3aHUSIX OTHOCUTEIHHO TaTYHPOBOK.

3. IlpoBexenne Oecen MCHXOJOTa C OCYKICHHBIMH,
JUISL BBIIBJICHHS NIPUYMH TPOTHUBOIPABHOTO MOBEACHUS U
CJICIOBAHUS KpUIMUHAIBHOW CYOKYyIIBTYpE.

WnnuBuayansHass npodWIakTHKa  KPUMHHAIBHOMN
cyOkynmpTypbl. OHa mpeicTaBisieT coOOW: OJMHOYHOE
CoJepXKaHUEe B Kamepax JIUAEPOB IPECTYIMHOIO MUpA;
MPOBEICHNE MEPONPHUITUH, OPUCHTUPOBAHHBIX Ha Ipece-
YeHHe CcTpaTH(UKAIMU OCYKACHHBIX; CO3/IaHHE Ha Kax-
JIOTO KPUMUHAJIBHOTO aBTOPUTETA M Ha MpeAcTaBUTENeH
JPYrUX CTPaTU(PHKAIMOHHBIX TPYII 3JIEKTPOHHOTO JIHNY-
HOTO HaKOITUTEIBHOTO JIOCKE.

Taxum 00pa3zoM, KOMIUIEKC CIIEIMATIBHBIX MEP TI0 MPOTH-
BOZICHCTBHIO KPUMHUHAIBHON CYOKYIBTYpEe COIEPKUT JOCTa-
TOYHO IIMPOKHI IEPEUECHb PA3IIMIHBIX IPUEMOB U CIIOCOOOB
BO3JICHUCTBUS Ha OCYXICHHBIX. KprMuHaIBHAS CyOKYyIbTYpa
HETaTHUBHO BIMSET HAa OOIIECTBO, TIOITOMY CIELYET IpUMe-
HSITh MEPBI MPOQHIAKTUKH T10 €€ YCTPAHSHHIO.
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COBEPHIEHCTBOBAHHME YI'OJIOBHOI'O
IMPOLHECCA B KOHTEKCTE PA3BUTHUA
HUH®OPMAIIMOHHBIX TEXHOJIOT U

Cnecapyx I1.J1. (bUII)

XXI| Bex oTM4aeTcsi BHICOKAM YpPOBHEM pa3BUTHL
MH()OPMALMOHHBIX TEXHOJIOTHH, KOTOPBIE TPEJCTABISIOT
€000l KOMIUIEKC MPOTPAMMHOTO U TEXHHYECKOTO obec-
NIeYEeHNUs U TIpeJIHa3HAuYEHbI JJIsl BHIIOJIHEHHUS OTIPe/IeIICH-
HbIX (yHKIMA. B pesynbrare cBoero pa3surust uHbpopma-
IIMOHHBIE TEXHOJIOTMH CTalli KOHTAaKTHPOBaTh CO BCEMH
cepamMu OONIECTBEHHBIX OTHOIICHUH, YTO B CBOIO OYe-
pelb TpHBeio K (JOPMHUPOBAHUIO KOMILUIEKCHBIX CPE/CTB
U METOJOB MO0 HWH()OPMAIUOHHOMY B3aUMOJICUCTBHIO.
OCHOBHBIMH HAMNPABJICHUSMH B COBEPIICHCTBOBAHUU
YrOJIOBHOTO MpOIEcca B KOHTEKCTE pa3BUTHsI WH(OpMa-
[HOHHBIX TEXHOJIOTUH SBIISIOTCS:

1. OcymecTBrieHne mnepexoaa OT OyMa)kKHOTO IOKY-
MEHT0000POTA K 3JIEKTPOHHOMY.

2. PaccmoTpenue mnepexola OT HH(POPMAIMOHHO-
MOUCKOBBIX CHCTEM K CHCTEMaM HOBOTO TIOKOJICHHUSL.

3. CoszzaHue caMOCTOSITEIBHOI'O HAlpaBiICHUS Hes-
TENILHOCTH B IPABOOXPAHUTEIBHBIX OpPraHax — KOMIIbIO-
TepHas pa3BeiKa.

OcymecTBieHre nepexoaa oT OyMakKHOTO JIOKYMEH-
TO00OPOTA K 3JIEKTPOHHOMY.

Brlcokuii ypoBeHb pa3BUTHSI MHPOPMAIMOHHBIX TEX-
HOJIOTHH OTKPBIBAaET BO3MOXKHOCTH, KOTOPBIE ITO3BOJIAT
ONTHMHU3UPOBATh M TOBBICUTH KAadeCTBO BBIMOJIHAEMBIX
3aJa4 y4aCTHUKaMM YrOJIOBHOTO Ipoliecca, IMyTeM Mepe-

X0Jla OT OYMa)XHOTO JOKYMEHTOO00OpOTa K AJIEKTPOHHO-
my. Jns Pecriybnmuku Benmapych paccmarpuBaemasi mpo-
OyieMa SIBIISICTCS MaJOM3Y4YeHHOH. [ JTaBHOW MpearochLI-
KOH paccCMOTPEHHUsI TaHHOTO BOIPOCA SBISIETCS 3aIepikKKa
MTOSTAITHOM M TMOCJIENOBATENbHOW MHTETpannd HHpopMa-
LIMOHHBIX TEXHOJIOTUH B YIOJIOBHBIM IPOLIECC H3-3a OIle-
pekeHus pa3BUTUsS HHGOPMAIIMOHHBIX TEXHOJIOTHH, pe-
aKIUM 3aKOHOJATENs Ha W3MEHSIoIuecs TEeHICHLIUH B
atoii cdepe. [lo cpaBHEHHIO ¢ OyMaXKHBIM JOKYMEHTO-
000pPOTOM, 3JIEKTPOHHBIH JAOKYMEHTOOOOPOT UMEET DSl
MIPEUMYIIECTB:

® MHOTOKpUTEPHUATBHBIN MOUCK TOKYMEHTOB;

® KOHTPOIIb HCIIONHEHUS JOKYMEHTOB;

® perucTpanus JOKyMEHTOB;

® pacmpenelneHue MpaB JOCTyIa K Pa3InIHBIM J[0-
KyMEHTaM U ()YHKIHSIM CHCTEMBI;

® OTCICKHBAHHE IEPEMEIICHNH OyMa)KHBIX OpH-
TUHAJIOB U KOMUN JOKYMEHTOB,

B ycnoBusix 35eKTpoHHOTO JOKyMeHTooOOpoTa Tpely-
€Tcsl TOpa3io MEHBIIIE 3aTpaT Ha MEePeCcTPOHKY JOKYMEHTO-
000poTa MpU W3MEHEHWH BHEIIHUX YCJIOBMH, HampuMmep,
TpeOoBaHUil MO M3MEeHEHHIO (GOpMBI OTUETHOCTH. BBene-
HUE IEKTPOHHOTO JOKYMEHTO000POTa IO3BOJISIET CHU3UTh
KOJIMYECTBO CITYKO, 3aHATHIX paObOTOH C JOKYMEHTaMHU.

Takum 00pa3oM, TOATBEPIKIACTCS aKTYalIbHOCTh JaH-
HOTO BOIIPOCA, €r0 MpakTHIecKass 3HAYNMOCTh B HE00XO-
JUMOCTh JaNbHEHIIETr0 HAayYHOTO HWCCICAOBAHHS C IIO-
CIIEAYIOMICH pa3pabdOTKON MPEeIOKEHUH 10 COBEPIICHCT-
BOBAHHIO JICHCTBYIOMIETO 3aKOHOJATEIIHCTBA.

PaccmoTpenne  mepexoma  OoT  MH(OPMAIMOHHO-
MIOUCKOBBIX CUCTEM K CHCTEMaM HOBOTO MOKOJICHHUSI.

AHanu3upysi OCHOBHBIE TEHACHIMH UH(POPMALIMOHHOTO
o0ecrieueHNsl ONepPaTUBHO-PO3BICKHON AeATEeIbHOCTH, He-
O6XOI[I/IMO, OTMCTUTH TICPEXOA OT aBTOMATU3HMPOBAHHBIX
Y9eTOB W WH(POPMAIIMOHHO-TIONCKOBBIX CHCTEM K CHCTE-
MaM HOBOTO TIOKOJICHHS, B OCHOBAaHHUHM KOTOPBIX JISKAT
MYyJbTUMEIUIHBIE KOMITBIOTEPHBIC TEXHOJOTHH. Takas
CHCTeMa JIOJDKHA aKKyMYJIHPOBATh BCIO UMEIOMICIOCS WH-
(dopmaIro 0 WICHaX MPECTYHHBIX COOOINECTB, BKIIOYAS
X QOTOM300paKeHMs, OTIEYATKU MAIIBIEB, AyIHO3AIHCH
¢ o0pa3IaMu pedr, BUACO3AIUCH ¢ TUHAMHUKON MX JIBIDKE-
HUsA, TEKCTOBBIE U CONMPOBOIUTEIILHBIC TOKYMEHTEI U JIPY-
rue gaHHele. JlaHHas cucTeMa JOJKHA OBITh OCTPOEHA 110
NPUHIUILY 3JEKTPOHHOM 3HLUKJIONEANUU C IONOJHAEMON
0a30i 0 TOM MJIM UHOM COOBITHH, CBSI3aHHOM C JICATEIIBHO-
CTBIO OTCIICKMBAHMS MPECTYNHBIX coobmiectB. Co3maHue
MMOJJOOHOM CHCTEMBI TIO3BOJIIIIO OBI OCYIIECTBISATH MOMCK
WHPOPMAIMU C Pa3IUYHBIX 0AaHKOB JaHHBIX B JIOOOM pe-
THOHE, TI0 00pa3aM rojoca WiH 1Mo BHIe000pa3y (uznde-
cKkoro Jrra. JlaHHas cucteMa JIOJDKHA B3aMMOJICHCTBOBATh
C UCTOYHHKAMH MAacCOBOH WH(pOPMAIHHU, YTO B CBOIO OUe-
PEab TO3BOJIUT OCYIIECTBIIATH KOMHLIOTepHBIfI MOHUTO-
PHHT COOBITHH B pealbHOM BPEMEHH.

IlepcrieKTUBHBIM HAIIPaBJIEHUEM B BOIIPOCE CO3AAHUSA
ABTOMATU3UPOBAHHBIX KOMIIBIOTECPHBIX CUCTEM SABJIACTCA
CO3[aHHE IUArHOCTMYECKON CHCTEMbI, OCHOBAaHHOM Ha
MYJIbTUMEIUNUHBIX TexHoJoTUsIX. Hanpumep, aHanus oco-
OCHHOCTEH YelloBeKa M0 Pa3IMYHBIM KPUTEPUSM HMEIO-
omxcs JaHHBIX (ayQHO03amuch, BUICOM300paxKeHU,
¢dororpaduu, nmodepk). AHaIM3 TAKUX JAHHBIX MOXET
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MIPENOCTaBUTh MHPOPMAIUIO O JIMIYHOCTH (U3HUECKOTO
mnna (MecTa NMPOXKUBAHUS, XapakTep, MPHUBBIYKH, MECTO
MOJIO’KEHHS MM MECTO [UIUTEIBHOTO NMPEObIBAHNUS, HATH-
YHe CyIUMOCTH, YpPOBEHb KYJIbTYpBI, HAINYNE KaKOU-
6o npodeccnn, GU3NIECKUE XapaKTEPUCTHKH, PHU3Ha-
KW HAJTM9Ws Pa3IdHBIX 3a00JICBaHUM H T.1I.).

KommbrorepHast aBTOMaru3anusi WACHTUGUKALUK U
JIUarHOCTHKY TO3BOJIUT MOJHSITH ONEPAaTUBHO PO3BICKHEIE
U CJICICTBEHHbIE MEPONPUATHSI HA HOBBIH YPOBEHb.

Co3maHue caMOCTOSTENBHOIO HAIpPaBICHUS JEATelNb-
HOCTH B [IPaBOOXPAHUTENBHBIX OpPraHax — KOMIbIOTEpHAs
pa3Bezka.

B wucnomp3oBaHNM WHGOPMANMOHHBIX TEXHOJIOTHH
IpU NPOTUBOJEHCTBUU COBPEMEHHOM NPECTYNHOCTH
MOYKHO BBIJICJIUTH KOMIUIEKC MEPOTIPHATHH, YCIOBHO 000-
3HaYaeMBIX TEPMHHOM - ‘‘KOMITBIOTEpHas pa3Benka’.
CyIIHOCTh KOMIBIOTEPHON Pa3BEAKH 3aKIIOYAETCS B IO-
HUCKE W TIONYYEHUHM MJaHHBIX W3 TJIO0ATbHOM CeTH
UHTEPHET. Co3nanue Takoro pojaa HampasieHUs 00y-
CJIOBJICHO CJIEAYIOIMMU (paKTOpamu:

1. Best uH(oOpManus, KOTopas HEceT OIepaTHUBHBIN
MHTEpec, Bce OOJbIe MEpeBOJAMThCS Ha MH(POPMAIMOH-
HbIE HOCUTEIH.

2. KoMmnbloTepHBIE TEJICKOMMYHHKALMK BCE 4Yalle
CTaHOBATCS CPEACTBOM CBSI3H, PA3IMYHBIX IIPECTYIHBIX
(hopMupOBaHHIA.

3. BcemupHast mHbOpManuoHHas CETh CTAHOBUTHCS
HOCHUTEJIEM U CIIOCOOOM paclpOCTPaHEHUs] KPUMHHAIb-
HOW MHPOpPMAaLUH.

[MogoOnast pabGora Benmercss 3a pyOeXOM, B TaKHX
crpanax kak Coenunénnsle Illtatei Amepuku (Dene-
paibHBIM OrOpO paccienoBanuii), B ['epmanuu (Dene-
pPaJIBHBIM BEJJOMCTBOM YTOJIOBHOH Hoiuuuu), B Benuko-
Opuranuu (CekpeTHasi pa3BelbIBaTeIbHAs CITyK0a).

KomrmbroTepHas pa3Beqka sBISIETCS OJHUM M3 HanOO-
nee 3QQPEKTUBHBIM METOIOM MPOTHUBOICHCTBUS pPa3IHy-
HBIX TIpECTYyIUICHWH. B mpaBoBOM cMBbICIIE KOMITBIOTEP-
HYIO pa3BelIKy CTOMT paccMaTpHBaTh KaK PasHOBHIHOCTh
OTIEPaTHBHO-PO3BICKHBIX MEPONPHUSTHH, CHATHE HHGOP-
Malliu ¢ TEXHWYECKUX KaHAJIOB JAaHHBIX, Jemn(poBaHne
JIOKyMeHTOB, nepeaaBaembix B cetu MHTEPHET, orcne-
KUBAHNE BO3MOYKHOT'O KOHTAaKTHPOBAHUS KPUMHHAJIBHBIX
TPYIII IyTeM HPSAMOTO OOIIeHUS Yepe3 TI00aIbHYI0 CETh.
IIpu co3zmaMm Takoro poaa NoApasieseHus TpedyeT
BHUMAaHHA ¥ CO CTOPOHBI 3aKOHOAATEIS.

[Ipu ycneurHoM HM3BATHH 3JIEKTPOHHBIX JTOKYMEHTOB,
TpebyeTcst nx nemudpoBKa, KOIBI Ul KOTOPOH pa3pabda-
TBIBAIOTCS BIIAJICNIBIIAMU  TIPOTPAMMHOTO 00EcIedeHUs,
KOTOpBIE B CBOIO OYEPEIb HE XOTST IPEIOCTABIIATE TAKYIO
nHpopmanuio. M3 3Toro ciexyer BHIBECTH Ha paccMOTpe-
HHE 110 MHUMO CO3/IaHMs CTPYKTYPHOTO IIOJpa3JelIeHus
nH(popManMoOHHON pa3Beikn Ha TeppuTopun PecrryOnmku
Benapycs, co3nanne HOpMaTHBHO IPaBOBOI OCHOBEHI, KO-
TOpast OOSDKET co3aaresieid MpOorpaMMHOTO OOeCTieueHUs
JUIA BO3MOXXHOCTH JaJbHEHIIeH pabOoTHl HAa TEPPHUTOPUHU
Pecniyonmuku benapych, oka3bIBaTh COEHCTBUE B MPEAOC-
TaBJICHUH HEOOXOIMMON WH(pOpPMAIUK CTPYKTYpPHOMY
moipasienieHuio MHbopMaoHHON pa3BeaKH.

WHrerpamust coBpeMEHHBIX HH(GOPMAIMOHHBIX TEX-
HOJIOTMH B YTOJIOBHBIM MpouLecc, MO3BOJIUT HOBBICUTH
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3¢ HEKTHBHOCTD ACATEIEHOCTH BCEX YYACTHHUKOB YTOJIOB-
HOTO TpOIlecca, MOBBICUT YPOBEHb TNPEIOTBPALICHHUS U
PacKpBITHS TPECTYIDICHWH, a Takke II0CIIOCOOCTBYET
CHIDKEHHIO 3aTpaT ToCyJapcTBa Ha COIEp)KaHHE CIYXO,
3aHATBHIX TOKYMEHTOOOOPOTOM.
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MPABOBE PEI'YJIIOBAHHSI CTATYCY
3ACYJUKEHOI'O B YKPAIHCBKOMY
3AKOHOJIABCTBI 3A YACIB IEPEBYBAHHS
YKPATHHU B CKJIAJI ABCTPO-YTOPIIHU

Cmpenvoiyvka JI. 1. (HaYOA)

BuyenHst mpo 0co0y 3acyKEHOTO SIK YYaCHHKA 3 TIEB-
HUM IIPaBOBHM Ta TPOIECYaTbHUM CTaTyCOM CSATA€ TIIH-
OmHHN BiKiB. 30KpeMa, BOHO Ma€ 3B’A30K 3 (hOpMyBaHHSIM
JIep>KaBH 1 1MpaBa, IO € MEPEIyMOBOIO I CTBOPEHHS 1
(hYHKIIOHYBaHHS TEBHOTO IOPHCIOUKIIIHOTO OpraHy,
AKAN OM 3acy;KyBaB IEBHY 0c0oOy 3a BUMHEHHS 3JI0OYHH-
HOIO JisTHHS.

Cniji 3a3Ha4UTH, 10 HA TepeHaX YKpaiHW MOYMHAIOYN
e 3 yaciB KuiBcbkoi Pyci, xoua i BUHHKa€ Iep>KaBHICTh Ta
NMCaHe TPaBo, ajle TOBOPHUTH PO 3aCy/HKEHOTO SIK yYacHUKa
KPUMIHAJIBHOTO TPOIIECY HE MOXKHA, OCKUIBKU [N BU-
KJIFOYHO 3BUYAEB] HOPMH, 3MICT SIKHX JIO HAC HE JIHIIOB.

Oco0mmBuil iHTEpeC BHUKIMKA€E Tepiof mepeOyBaHHS
YKpailHCBKHUX 3€Melb, 30Kpema [anmmumHu, y CKiani
Asctpii — 3 1772 p., a 3 1867 p. — y ckmami ABCTpo-
Yropuusu.

Komnikamis KpuMiHaIBHO-TIPOLIECYaTBHOTO TIpaBa
Asgctpii posnodanace y XVIII cromirri, komx B 1768 p. B
Asctpii  OyB  3arBepmkenuii  Mapieto  Tepesieto
kpumiHanpHuii kozxekc (Constitutio Criminals Theresiana),
SKMA OTpHMaB cKopoueHy Ha3By «Tepesiana». Koxmekc
el ckiagaBcs 3 JBOX YaCTHH, 3 SKHUX Ieplla cTocyBaja-
Csl IPOLIECYaIbHOT0, Apyra — MaTepiaibHoro npasa. Cuc-
TeMa MOKapaHb Oyia JyXe >KOPCTOKOIO, IPOIEC MaB
IHKBI3MIIMHUA XapakTep 13 ITUPOKUM 3aCTOCYBAaHHIM
toptyp. Kozmeke 1ieit He mise y ['annuuHi 3 MaTepialsHOTO
mpaBa, aje OyB 3ampoBaDKeHHUN TaM 3 1774 p. B 4acTHHI
npouecyainsHoro npasa [1, c. 70—71]. ['onoBHUM 3aKOHO-
JIaBYMM aKTOM, II0 PEryJloBaB KpUMiHAJIBHHUI IpoIec Ha
tepuropii ['annumHu, OyB aBCTPIHCHKHH KpPHMiHAJIbHO-
IpoIecyaJbHIH KoJeKe, MpuiHATHH 23 TpaBHs 1873 po-
Ky. Lleii koJiekc MmomMproBaB YHHHICTh HA BCIO TEPUTOPIIO
iMriepii, y Tomy 4ucii i Ha [annduny, 1o nepedysaia y
ckiaai ABctpii.

OCHOBHUM YYaCHHKOM B aBCTPIHCBKOMY KpHMiHaIb-
HOMY mipolieci OyB Mifo3proBaHHM, KWl (irypyBaB Ha
erari npoBeleHHs JMi3HaHHSA. Komwm x Oyno iHimioBaHe
MOTIepeTHE  CITIACTBO, Mif0o3proBaHMK HalOyBaB craTycy
oOBuHYBa4yeHoro. JIume Koiau 0OBHHYBaueHHMH NOCTaBaB
nepes CyAoM, HOro Ha3uBaiM OCKap:KeHUM [2].

IIpo ocoOy 3acyIKeHOTO B 3aKOHI WILTacS MOBa y
cTanii BUKOHAaHHS BHUPOKY CYIy 3 HPHUB’SA3KOK MO0




0COOJIMBOCTEH BiIOyBaHHS MOKapaHHS 3aCyIDKCHUMH, SKi
Oy CTyJeHTaMH, IWTaHaMH, BiCHKOBOCITYXOOBISIMHU. Y
CTaTTi 23 MOYKHA 3HAMTH TIEBHI OCOOJIMBOCTI III0 CTOCYIOTHCS
3acymKeHNX-1HO3eMIIiB: «IIpo MpaBOCHIBHO 3amaBIili BUPO-
K{ Ha POCHHCKHX TTAaHUX 3a 3JI0YMHH 1 MPOBHHHM, Haie-
JKaTh TIOBIJIOMUTH POCHICKI BIACTH, B JUIUTBOMATHYHIN
JIOpO3i, MPU OPYYEHIO (PpaHIlyCKOro abo HIMEIKOro IMmepe-
BOJIy 3aIIaBILOTO BUPOKY. Tak caMo MOCTaBJIECHO B JIOTOBODI
3 CepOiero Tpo mimanux cel aepskasuy» [3, ¢. 195]

Crarta 26 naHoro xofekcy 3azHavana: «Komu 3apspke-
HO KapHE IOCTYIIOBaHE IPOTHB CKUTAIOYMXCS LIUTaHIB, Ha-
JIeKUTH 3apsANTH, a0K 10 3aKiIHYEHHIO KapHOTO MOCTYIIOBA-
Hi, 0€3 OTJIIAy Ha €T0 BUCIIJ, MOJITHIHA BIACTh B B XBIIIH
iX BUITyIIEHS 3 B’S3HMII MOIJIA iX MEPEHSITH UL IS Tepe-
BEJICHHS JTAJIBIIIOTO TTOCTYTIOBAHS (BIAIAaHE 0 3aKiaIy TIpH-
MyCOBOT TIparti, BUOAICHE)» [3, cT. 26].

Sk 6aumMoO, TIMTaHHSA CTaBJIEHHS [0 3aCyDKCHHX HOCH-
JOOUTBII TONITHYHUK ~ XapakTep, OCKiUTbku y [ ammamHi
cyzai OyIy MOJISIKaMH 1, SIK PaBUIIO, BUJT i TEPMiH MOKapaH-
Hsl JUI1 TIOJIbCBKMX 3aCy/DKEHHMX BH3HAYAIM HaHOUIbLI Ty-
MaHHUM. AJle YKpaiHCBKMM 3aCy/DKEHHM BH3HAYal MIpY
NOKapaHHs HaiiOubI cyBopy. [lokapanHs He cTaBuiIO co0i
3a METY BUIIPABJICHHS 3JI0YMHI, WIIOCS PO MOro BUKIIIO-
YCeHHS 3 CYCIUIBCTBA, VIS SKOTO BiH OYB HIKITMBEM abo
HeOesmeyHnM. OCOOMMBOCTI iCHYBaJ M OO BHUKOHAHHS
TaKOTro BHY ITOKApaHHS, SIK CMEPTHA Kapa, sIKa 3a BUPOKOM
CyZly Maia OyTH BUKOHAaHA HACTYITHOT'O PaHKY ITiCIIS O3HAi-
OMJICHHS 3aCy/DKEHOTO 3 BIZIMOBOIO Yy TIOMHJIyBaHHI.
[NoBimomMuTH 3acymKEHOMY IIPO BHUKOHAHHS BHPOKY Maja
KOMICisl, IO CKJIajayiacsi 3 TOJIOBYIOYOTO, JBOX CBIAKIB i
NPOKYpOpa, y Takuil JeHb, sKkuii He OyB O IepemoHeM
HeUTi abo CBsTa, IO Bi3HAYAIIOCS yCiMa Y JIHIIE 3acy/l-
JKEHHUM Y 3B’3Ky 3 pelliriiHoro HanexHicTio. Cyn rapanty-
BaB 3aCy/PKCHOMY CBSIICHUKA JUIS CIIOBIIl Ta BiMyIICHHS
IPIXiB, JO3BOJIUIOCS TAKOX MPOIIAHHS 3 OJM3bKUMHU POJIH-
yamu. KpuminansHO-TIporiecyanbHnii Kogekc 1873 poky
BCTAHOBIIIOBAaB ~ BHKOHAHHA  CMEpPTHOI  Kapu  depes
noBimanHs. Aje OyJo BH3HAYEHO PsJ 3JIOYHHIB, CMEPTHA
Kapa II0JI0 SIKNX BUKOHYyBasacs uepe3 poscTpin. Cama crpa-
Ta BHKOHYyBaylacs Ha Teputopii B si3HMIi. Ha cTtparti Morim
OyTH TIPUCYTHI, KpiM KOMicil, Ie i 3aXHUCHUK 3aCyKCHOTO,
JKap, CBSIIEHUK, YPSIOBLI CyIy, IIPOKypaTypH, momiiii. Lle
Bce  OyJo  BH3HAYE€HO  HOPMAMH  KPHMIHAJIBHO-
nporiecyansHoro kojekcy 1873 poky. Takum urHOM, aHai3
HOpPM Ta IHCTHTYTIB  aBCTpIIICBKOrO  KpHMiHAJIbHO-
MPOIIECYATLHOTO KOjieKCy 1873 poKy Jae mpaBo CTBEPKY-
BaTH, 1110 BOHU OYyJM JJOCUThH AEMOKPATHYHUMH, HE3BaXKAIO-
Yl Ha Te, IO aBCTPiHChKE KPUMIHAIBHO- TIPOIECYasbHE
3aKOHOJABCTBO, SIKE Aisui0 Ha Tepuropii [ammumnan, Oyno
3aCTapuliM 1 HEJOCKOHAIMM Ta CHPHSIIO YTBEPDKEHHIO
no3uIiii ABCTpii Ta ABCTpO-YTOPIIMHN Y BUKOPHUCTAHHI Ta
eKCIUTyarTallii 3axiIHOyKpaiHChKHX 3eMens [4, ¢. 421].
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K BOITPOCY O HAPYHIEHUN
HEITPUKOCHOBEHHOCTH KWJIMIIA U MHBIX
3AKOHHBIX BJIAJJEHUU I'PAKJIAH

Cynpynoesuu O.C. (FUII)

IIpaBo Ha XWUIHIIE SBISETCS OAHUM M3 BaXKHEHUIIMX
COLIMAJIbHO-?)KOHOMHMYECKUX MPaB, KOTOPbIE KOHCTUTYIIH-
OHHO TrapaHTUPYIOTCS KAKIOMY TpakaaHuHy PecryOnnku
Benapyce. IIpenycmorpennass Koncrurynueit Pecry6mu-
kn bemapych rapaHTHs HENPHKOCHOBEHHOCTH >KHIIMINA
MIPEANUCHIBACT a0COMIOTHOE JMYHOE MPaBO TpaxkJaH,
MIPOKMBAIOIINX HAa 3aKOHHOM OCHOBAHMH B JKHJIOM IIO-
MEIECHNH, KOTOPOE CBS3aHO C WX MMYLIECTBEHHBIM IIpa-
BOM, W MpEAINOJaraeT, 4To HUKTO HE HMMeeT mIpaBa 0e3
3aKOHHOT'O OCHOBAHUS BOWTH B JKIJIMINE U HHOE 3aKOHHOE
BIIAJICHHUE TPakJIaHWHA MPOTUB ero BoiH (cT. 29 Koncru-
Tyuuu Pecrry6nuku benapycs) [2].

IIpaBo Ha HENPHUKOCHOBEHHOCTbH KHJIHIA OOecredu-
BaeTCsl COOTBETCTBYIOIIMMH HOPMaMH YTOJIOBHOTO, aJ-
MUHHCTPATUBHOTO M IPOIECCYalbHOIO 3aKOHOAATENBCT-
Ba, KOTOpBIC NIPEAYCMAaTPUBAIOT, B YACTHOCTH, KOHKPET-
HBIC OCHOBAaHMS, KOTJIa APYTHE JINIa UMEIOT IIPaBO BOMTH
B JKHJIMIIE, KaK IO COTJIACHIO, TaK M 0€3 coryacus JIHII,
MIPO’KMBAIOIINX B HEM, & TaK)K€ OTBETCTBEHHOCTH 3a MPO-
THBOIIPaBHBIE JIEHCTBUS, HapyIIArOUINe HEIMPUKOCHOBEH-
HOCTb KHJIMIIA.

Camo 3apokaeHue npas yenoBeka B V-IV BB. 10 H.3. B
npeBHux nonucax (AduHax, Pume), nossienue npuHoumna
HETIPUKOCHOBEHHOCTH COOCTBEHHOCTH OBLIO KPYIMHBIM
IaroM Ha MyTH JIBMKEHHsI K mporpeccy u cBobone. He-
PaBHOMEPHOCTh pACTpeeTICHNs] TIPaB YeJIOBEKAa MEXIY
Pa3IMYHBIMH KJIaCCOBBIMH M COCIIOBHBIMHU CTPYKTypaMu, a
TO W TIOJIHOE JIMIIEHHE 3TUX IpaB paboB OBUIO HEM30eXk-
HBIM JJII T€X 3TaroB OOIIECTBEHHOTO pasBuTHA. Kaxmas
HOBasI CTYIIEHb TaKOT'O pa3BHUTHs 00aBIssia HOBBIE Kaue-
CTBa IpaBaM 4YeJIOBEKa, pacIpOCTpaHsiIa UX Ha Ooee Iu-
POKHit KpyT CYOBEKTOB. U MPOUCXOIMIIO 3TO HE CTUXUIHO,
a B pe3yJpTate 00pbOBI KJIACCOB M COCTIOBUH 3a CBOM TIpaBa
U cBOOOTY, 3a ee pacuiupenue u oboramienue [1, c. 39].

YT0JI0BHOE MPaBO Pa3IHYHBIX MOX M HAPOJIOB BCErzaa
YIETSUIO IOJDKHOE BHUMAHHE OXPaHE CIOMKUBIIMXCS THUIIOB
U (hopM COOCTBEHHOCTH OT MPECTYIMHBIX ITOCATATENBCTB, HOO
COOCTBEHHOCTh CYILECTBOBAJIA B JIFOOOM HCTOPHUYECKOM
o0IIIecCTBE M COCTABIIIA CEPLIEBHHY CIOC00a MPOU3BOJICT-
Ba. OIHaKO BOIPOCH! OXPAHBI UMYIIECTBEHHBIX OTHOIIEHHI
1 BBITEKAIOIINX M3 3TOTO IPAaBOMOYMI COOCTBEHHHKa pas-
PpelIaInCh 3aKOHOJATENIEM BCETIa O-Pa3HOMY.

Ha nepBoHayanbHOM 3Tame 4eI0BEYECKOTO Pa3BUTUS
TOCSITATEIbCTBO Ha COOCTBEHHOCTH OBLIO CBSI3aHO C OTO-
OpaHHEeM W YHECEHHEM BElIW, T.C. JIMIICHWEM JIMIa BEIH
IyTEM €€ WU3BATHSA W3 UyXKOTo BIaJeHHI. VIMyIecTBeHHbIE
OTHOIICHUSI XapaKTepU30BAINCh HPHUIAAHHUEM OOJBIIOrO
3HA4YCHHS IIPABOMOYMIO BIAJCHHSA. BranemplieM Bemu
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TIPU3HABAJICS €€ TIPOCTOM JeprKaTelb (3aJI0TONPHUHUMATEIND ).
CoOCTBEeHHOCTh KaK COIMAIbHO-3KOHOMHYECKAs! KaTeToOpus
ObIJTa TEHETUYECKH CBSA3aHA C BEIIAMHU U MaTEPHAIN30BaIACh
HMEHHO B HHUX. JTHM OOCTOSTEIECTBOM XapaKTepHU30Ba-
Jack M cnenuduka mpeaMeTa MocsAraTeIbcTBa - MAaTepH-
anmpHas (TenmecHas) JBWDKMMas Bellb. MaKTHYECKH IKe
NpEeIMET MPECTYITHOTO MOCATATENbCTBA PEAOTIPEAEISUICS U
0COOBIM CTIIOCOOOM JICHCTBHS - PU3MIECKUM U3BSITHEM (YHE-
CEHHEM, TIepeMelieHHeM, 0TOOpaHueM), PH KOTOPOM BEllb
niepeMelanach B MPOCTPAHCTBE U MEPEXOAnIIa U3 BIAJICHHS
COOCTBEHHHKA B UYy)KO€ MPOTHBOIPABHOE IOJIb30BAHUE WM
Binasienue. Takum 0Opa3oM, ocHOBaHUEM Ju(depeHInanim
OTBETCTBEHHOCTH 3a TPECTYIUICHHS MIPOTHB COOCTBEHHOCTH
B YCIOBHSIX TPAAUIMOHHON SKOHOMHKH BBICTYIAJIM HaTy-
PATPHO-KOHOMUYECKHE CBOWCTBA BEIIW/ a CTOMMOCTH HE
SIBJISUIACH TEM KPUTEPHEM, Ha OCHOBAaHUH KOTOPOTO OBI Mpo-
BOJHJIOCH pa3rpaHNUCHHUE TPECTYIUICHHH [4, c. §].

B nepron 3apoXxaeHUS B pa3BUTHS OPTaHU3ALMU TOCY-
JlapcTBa KaK TaKOBOI'O OTHOLIEHWs COOCTBEHHOCTH TJIaB-
HBIM 00pa3oM MOMJIeKAIN OXpaHe CaMUM COOCTBEHHUKOM,
Ka)KIbIi U3 KOTOPBIX IoJaraics Ha cBoto cuity. boiee 6o-
raThlii, ObUT OOJIEe MOTYIIIECTBEH M MOT' caM 3a ce0sl OCTo-
STh U 3aIUTUTH CBOIO COOCTBEHHOCTb.

ITpobemMbl TOHUMaHUSI COOCTBEHHOCTH HE HCUYEPIAINCH
U C TPHUHATHEM HOBOTO YTOJOBHOTO 3aKOHOAATENIbCTBA.
BosnpimmHCTBO HccnenoBaTeNnel MpoJoiDKaloT paccMaTpu-
BaTh UIMEHHO COOCTBEHHOCTD B KaUECTBE OOBEKTA YTOIOBHO-
npaBoBoi oxpaHbl. OZHAKO MOSBHUIIMCH M HOBBIE CYXKICHHS,
B OCHOBE KOTOPBIX JIEXKHT HJIES 3aMEHBI NPECTYIUICHUH TIPO-
THB COOCTBEHHOCTH Ha UMYHICCTBECHHBIC TPECTYIUICHUS,
MIPU3BAaHHBIX OXBATUTH 00JIEe MUPOKHNA KPYT POTUBOIPAB-
HBbIX IleHHHﬁ, HO NMMOHMMAHHC MMYHICCTBCHHBIX MPECTYILIC-
HUH TaKoKe HA CETOTHSIITHUN IEHb pa3HOO0pa3HO:

a) 00BEKTOM MPECTYIUICHHH MPOTHB COOCTBEHHOCTH
CJICAYCT MPU3HATD UMYIIICCTBCHHBIC IpaBa U UHTECPECHI;

0) yroJOBHO-IIPaBOBOM OXpaHE JOJDKHBI MOUIEKATh OT-
HOIIEHUS I10 MOBO/Y MMYIIECTBA, T.€. 00BEKTOM «IIPECTYII-
JIEHWH TPOTHB YY’KOTO MMYILECTBA» BBICTYIIAIOT OTHOIIE-
HUS 110 TIOBOJTY NPHHA VICKHOCTH TOMY WM HHOMY (hU3H4e-
CKOMY HJIH FOPUIMYECKOMY JIMILy KOHKPETHOTO NMYIIIECTBA;

B) MMYIIECTBEHHbIE NPECTYIUIEHHS — 3TO yMBIILICH-
HbIE U HEOCTOPOKHBIC O6IlIeCTBeHHO-OHaCHI)Ie JCAHUA,
TNocATaroIMe Ha UMYIIECCTBEHHBIE OTHOICHUA prHO‘IHOﬁ
NPUPOJBLI U NPUYUHSIOLUE WIA YTPOXKAIOIIUE NPUINHE-
HHEM HMYILIECTBEHHOTO Bpe/ia B BUJE peajbHOrO yiiepoa
n (WIN) HETOJXYy4EHHBIX J0XOAOB (YMYIICHHON BBHITOJBI
COOCTBEHHUKY, BJIaJICNIbIIaM MJIM UHBIM y4acTHHUKaM yKa-
3aHHBIX OTHOILICHUH.

B kadecTBe ponoBOro OOBEKTa MMYILIECTBEHHBIX Ipe-
CTYIUIEHHH TpelaraeTcsl paccMaTpUBaTh SKOHOMHYECKHE
OTHOIIECHUS KaK CHCTEMY MMYILECTBEHHbBIX W OpTraHM3alH-
OHHOXO3SMCTBEHHBIX OTHOIICHWH, CKJIQ/IBIBAIONIUXCS B
CBSI3M C IPOM3BOJACTBOM, pAacIpe/ielieHHeM, OOMEHOM U
notpebieHneM OJar (ToBapoB, padoT, YCIIYT) U peau3aliy-
€l PKOHOMMYECKUX IIPaB U MHTEPECOB YYACTHUKAMU yKa-
3aHHBIX OTHOIICHHWH Ha OCHOBE IPABOBBIX Hadan (QyHK-
IIHOHUPOBAHMS PRIHOYHOW SKOHOMHUKH [4, c. 21].

B 3akononarensctBe PecmyOnuku bemapycs oTBeTcT-
BEHHOCTb 3a NPOTHBOINPABHOE, NPSIMOE WJIM KOCBEHHOE,
MOCSITAaTEIbCTBO HAa HETNPUKOCHOBEHHOCTD KWJIMINA yCTa-
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HOBJICHA COOTBETCTBYIOLIMMH HOPMaMH yI'OJIOBHOTO, aji-
MHHHCTPaTHBHOTO U HPOLECCYaIbHOTO 3aKOHOAATEIbCT-
Ba. B wactrnoctn, crareeii 202 YromosHoro xomaekca Pec-
nyOnuku benapyce ompeneneHo, 4TO HE3aKOHHOE BTOP-
JKEHHE B JKWIIHMIIE BOIPEKH BOJIE NPOXKUBAIOIIUX B HEM
aun JMb0 WHOE HapylIeHWEe HENPHKOCHOBEHHOCTH 3a-
KOHHBIX BJAJICHUH I'pakJaH HaKa3blBAIOTCS OOIIECTBEH-
HBIMH pabOTaMH, WK MTpadoM, WM apeCTOM Ha CPOK 0
Tpex MecsueB. Te ke NestHUs, COBEPLICHHBIE JTOIKHOCT-
HBIM JIMIIOM C MCHOJIb30BAHUEM CBOMX CIY)KEOHBIX IOJI-
HOMOYHMH, HaKa3bIBAIOTCS WITPadoOM, WIIH JIUILIEHUEM TIpa-
Ba 3aHMMAaTh ONpEJIENICHHbIC TOJDKHOCTH WM 3aHUMAaThCs
OIIPEeNIeNICHHON NeATeIbHOCTBIO, MM apecTOM Ha CPOK JI0
mecTH Mecsues [3].

Bmecte ¢ TeMm, Kak oTMeyaeTcs B Hay4HbBIX ITyOJIMKa-
IHAX, NPaBOMEPHOE OTPaHWYCHHE KOHCTUTYLHOHHBIX
IpaB U CBOOOJ JIMIHOCTH TPeOYeT KOMIUIEKCHOTO COBEp-
IICHCTBOBAHMS 3aKOHOJATEIILHOI'O PETYIUPOBAHUS OCHO-
BaHMH W TMOpsi/iKa Takoro orpanudeHusi. OmHON u3 JuC-
KyCCHOHHBIX HpoOJieM sIBISIeTCSl TpodiieMa CyOBEKTOB,
IMPpaBOMOYHLIX IMPUHUMATH PEIICHUSA O NMPUMCHEHUUN MEP,
OrpaHUYMBAIOIUX KOHCTUTYIMOHHBLIC IIpaBa N CBO60[[I)I
mnuHocTH. Korza neiicTBue 3aTparuBaeT KOHCTHUTYIIMOH-
HbIe paBa JMYHOCTH, YTOJIOBHO-IIPOLIECCYAIbHBIH 3aKOH
YCTaHABIIMBAET OCOOBIC rapaHTUH B BHIE HEOOXOHUMOCTH
pELICHHUS TaKOTO BOIPOCA CYAOM HA NOCYIEOHBIX CTaIUsIX
CaHKLMOHMPOBAHUA YKa3aHHBIX Mep Hpokypopom. Ilo-
9TOMY BBICKA3BIBAIOTCS CY)KACHHS O TOM, YTO B HIcaye
pelieHre 00 OrpaHMYCHHH KOHCTUTYLHMOHHBIX IIpaB
JOJIZKHO BBIHOCHUTBHCS JIMIIb HE3AaBUCUMBIM U 6ecan/ICTpa—
CTHBIM OpTaHOM, KaKUM ABJIACTCA CYI.
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NPOTUBOJEMCTBHUE TOPI'OBJIE JIKOJbMHU
Cuvica B. A. (BHII M®)

OHUM U3 BaXXHEMIIMX AOCTHMKEHUH COBPEMEHHOCTH
SIBIISICTCS TIPETBOPCHHE B JKU3Hb TYMAaHUCTHYCCKUX U Jie-
MOKpATHUYECKUX TPHHITUIIOB, CPEAH KOTOPHIX IEPBOCTE-
MIEHHOE MECTO 3aHMMAaeT OXPaHa OCHOBHEIX IIPaB U CBO-
00/ IMYHOCTH, YCTAaHOBICHHBIX BO BceoOmiei [exmapa-
nuu npas yenoBeka 1948 r., Eeponeiickoit KonBenmuu o
3alIUTe TIPaB YeJoBeKa M OCHOBHBIX cB0OOA 1950 r., Mex-
JTlyHApOJTHBIX TaKTaX O TPKTAHCKUX M TOJUTHYECKHX TIpa-
Bax 1966 r.. PecriyOonmuka benapych Takke B OCHOBOIIOJIA-
TalolIMX TPABOBBIX JOKYMEHTaxX MPOBO3TJIAIIAET, YTO
YeJIOBEK, €T0 YKU3Hb U 3JI0pPOBbE, YECTh M JOCTOMHCTBO,
HENPUKOCHOBEHHOCTh W O€30MaCHOCTh HAXOAATCS TIOJ




HETMOCPECTBEHHOW 3alllUTON TroCylapcTBa, T.K. «UEJIOBEK,
€ro TpaBa, CBOOOBI M TAPAHTHN MX PEATH3ALMH SBISTIOTCS
BBICIIEH IIEHHOCTBHIO U LIENbBIO OOIIECTBA ¥ TOCYIAPCTBAY.

Takum 00pa3oM, HOPMBI MEKIIYHApOIHOTO IpaBa, Ipo-
THBOZCHCTBYIOIINE TOPTOBIIE JIFOIBMH B OONBIIHHCTBE CBO-
€M HalpaBJIeHb! Ha COTPYAHHYIECTBO TOCyIapcTB. B gacTHO-
CTH 0co0O€ BHUMAaHHUE YJIEISETCS MepaM MO IMPEceueHHIo
TOPTrOBJIH JIFOBMH, 3aIIUTE KEHIIHH U JIeTeH-MUTrpaHToB. B
OOJIBIIMHCTBE CBOEM BHYTPEHHEE 3aKOHOAATENILCTBO TOCY-
JIAPCTB, 3aKIIOYMBIINX PACCMOTPEHHBIE BBIIIE KOHBEHIUH,
IpeyCMaTpUBAOT peNaTpHUalMI0 BUHOBHBIX M COYYacTHH-
KOB TOPrOBIIU JIOJbMH, a TAKKe NPUHUMAIOT MEPHI 10 BO3-
BPAICHUIO U MPHCIIOCOOICHUIO KEPTB MPOCTUTYIIMU U TOP-
TOBJIM K HOPMaJIbHBIM COLAIIBHBIM YCIIOBHSIM.

HanmionansHOe 3aKOHOZATENBCTBO B Chepe TOPrOBIH
JFOZBMH Ha COBPEMEHHOM 3Talle aKTHBHO Pa3BHBACTCS, OJI-
HMM W3 NPUMEPOB MOXKHO CUMTATh NMpHUHATHE 3aKoHa Pec-
myomku bemapycs ot 7 stHBaps 2012 1. Ne 350-3 «O mpoTtu-
BOJICUCTBHU TOProBie MOABMU» (B ped. oT 16.12.2014 r.).
locynapcTBO BceMH BO3MOMHBIMH CIIOCOOAMHU  JIOJKHO
TpeTyNpeskaAaTh TOPTOBIIO JIFOABMH, OCOOCHHO JKEHIITMHAMHI
U JIeTBMH, 3allUIIaTh JKU3Hb, 3I0POBbE M MHBIE KOHCTHUTY-
IIMOHHBIE TIpaBa rpaxkaan PecyOmuku benapyce.

Ha cerogusammnaunit aeHs npoOiemMa TOProOBIN JIOABMH,
B TOM YHCIIC >XCHIIMHAMH, OCTaETCsl MaJIOM3ydeHHOH.
OcCHOBHBIE TIOJIOKEHUSI ~ MeEXAyHApOIHBIX KOHBEHINH
Jluru Hanmi OBUTM PAa3BHUTHI B IOCIEAYIOIINX MEXIyHa-
POIHO-TIPABOBBIX aKTaxX, MPUHUMAEMBIX Y)K€ IO/ ATHIOH
OOH. Tak, BceoOmas neximapamus mnpap deioBeka 1948
T. IPOBO3IJIACHJIA, YTO «HUKTO HE JOJDKEH COAEPIKAThCS B
pabcTBe WM B TOAHEBOJIBHOM COCTOSIHHU; PaOCTBO MU
paboTOProBIIs 3ampeniaercs Bo Beex Buaax» [1, €. 58].

B Konmemniun HanuoHansHOH Oe3omacHocTd Pecmy0-
nuku benapych obecniedeHne JTUYHOW 0E30MAaCHOCTH Ye-
JIOBEKa, ero KOHCTUTYLIMOHHBIX IpaB W cBoOOJ ompee-
JsIeTCsI KaK OZJHA M3 OCHOBHBIX 3371ad.

CerofiHst TOProBiIsl JIOABMH SIBJIETCS AKTYaIBHOM MHPO-
Onemoii He TonbKo 11t PecyOrmiku Bemapych, HoO u 1ist Bce-
TO MHPOBOTO COOOIMIECTBA. DTO XOPOIIO OpraHM30BaHHBIA
TPaHCHAIMOHAIBHBIN TPECTYIHBIN BHUA JEATEIHHOCTH, KOTO-
PbIii IPUHOCUT OTPOMHBIE JIOXO/IbI KPUMUHAIIBHBIM CTPYKTY-
pam. Ilo oreHKaM MEXTyHapOAHBIX SKCIEPTOB TOPIOBII
JFOJIbMH BXOAUT B TPOIKy Hambosiee NMpUOBUIBHBIX KPHMH-
HAJIBHBIX BHJIOB JAESTEIHHOCTH, HapsIy C TOPrOBJIEH OpyXHU-
eM M HapKoTHKamH. Kak rmokaspIBaeT MpakTHKa, HU OHO T0-
CyZIapcTBO B MHpE HE B COCTOSHHH CAMOCTOSITENIBHO CIIpa-
BUTBCS C ATOH MPoOIeMoi. DPPEeKTHBHOE U YCIICITHOE IIPO-
THBOJICHCTBUE TOPTOBJE JIOABMH MOXET OBITh JIMIIb IIPH
TECHOM B3aUMOJICHCTBUH TOCYIAPCTBEHHBIX CTPYKTYP, MEX-
JIyHapOJIHBIX ¥ HETIPABUTEIILCTBEHHBIX OPraHM3aLNH.

Toprosins MoABMH M HCHOJB30BAaHHUE PAOCKOTO Tpy/a SB-
JISTFOTCSL TIPECTYIUICHHSIME MEK/TyHapOIHOTO Xapakrepa. JTh
JIeTHIST KPUMUHATIM3UpoBaHk! B PecryOmmke benapycs (cratsn
181 1 181" YronosHoro kozekca Pecry6miku benapyc) [2].

ITo manHEIM MuHHECTEpCTBA BHYTPEHHUX /€1 Pecmy0-
nnk# benapych 1 0OIIECTBEHHBIX OPraHM3aINH H3BECTHO,
4YTO BepOOBKa BEJETCA BO BCEX PErMOHAX CTPAHBI, 0CO-
O0eHHO B 00JaCTHBIX eHTpaX. B MuHCKO# 001acTH MOX-
HO BBIJICNIUTH TaKUE «TPEBOXKHBIE» ropoja, kak bopucos,
XKomuno, Momnoneuno, CronOupl; B NPUrpaHUYHBIX

I'ponnenckoii n bpectckoit obmactax — HoBorpymok,
Cnonnm, Cmoprons u bapanoswuu, I[Tunck, Maopura,
IIpyxansr. Kananer BeiBo3a 13 Butebckoli obnmactu Ha-
yyHatoTcs B Bepxnensuncke u Hoonosnonke. B I'omens-
CKo#f 00macTu BepOOBIINKH paboTaroT B KannHkoBHYax u
[erpukose, B Morminesckoit — B BboOpyticke, ['opkax,
Kuposcke. BepOoBka u BbIBO3 n3 pernoHoB bemapycu
OCYILECTBIISICTCA B pa3NUYHBIX HamnpaBieHusx: u3 bpecra
u I'poiHO — B OCHOBHOM B 3ama{HOEBPOIEICKIE CTpaHBbI.
Kanans! BepOoBKH 13 ropooB Buredckoii odnactu BenyT
npeumyniecTBeHHO B Poccuiickyto ®enepanuto. Cyiect-
BYIOT TaK)ke NpUOBLIbHBIE KaHab! TpaddukuHra B M3pa-
b, Typuuto, Erumer, Kump, OAD, JluBas.
l'eorpaduueckoe monoxenne bemapycu mnpuBiekaeT
HeJlerajibHBIX MUTpaHTOB U3 CpenHer As3um, 3akaBKa3bs,
Hamsaero Boctoka u crpan 6pBmero CCCP, mHOTHE U3
KOTOPBIX TIEPECEKAIOT Hally TEPPUTOPHIO C HATEKION
moracth B 3amanuyro Espomy. Ilo mamaemM ['ocymapcer-
BEHHOIO0 KOMHUTETa MOTPAaHUYHBIX BOMCK, MX YHCIO CO-
ctasnseT oT 20 000 mo 100 000 uenoBek. bonpmuHCTBO
HEJICTAJIbHBIX MUTPAHTOB — 3TO BBIXOAUBI U3 A(bI‘aHI/ICTa-
Ha, Munun, [lakucrana, Hlpu-Jlanku, Beetnama u Kuras,
a Taxoke rpaxaane opBmero CCCP u3 TpaHCKkaBKa3CcKOro
peruona, Cpenneit Asuu, Yeunu. B 1aHHOM KOHTEKCTE
Benapych BeIcTynaeT B KauecTBE TPAH3UTHOW CTPaHbI [UIs
MTOTEHINATIBHBIX KEPTB TOPTOBJIHN JIOABMH.

[Ipn3HaBasgs 3HAYMMOCTB M aKTyaJdbHOCTh OOpPBHOBI C
TOPTOBJIEH JIIOABMH, B TOM YHCIE JCTbMH, C LEJBIO CEK-
CyaJIbHOH S3KCIUTyaTallid, KOTOpas CO3MaeT yrpo3y Co-
XpaHEHHIO U Pa3BHUTHIO reHO(oHa HauuK, B PecyOnuke
Benapych chopmupoBana 3akoHoAaTe bHAs 0a3a 1Mo npo-
THBO/ICHCTBUIO MPECTYIHOCTH B NaHHOU cdepe. [Tomumo
YCUJICHUA yFOJ’IOBHOﬁ OTBETCTBCHHOCTHU, 3aMCTHO pacClIu-
peH IepeuyeHb NPOTUBOIPABHBIX ACUCTBHUN, 3a KOTOPBIE
YCTaHOBJIEHa OTBETCTBEHHOCTh HE TOJILKO (DM3MYECKHUX,
HO W IOPHIMYECKUX JIUI, PETJIAMEHTUPOBAH CTAaTyC XKePT-
BBl TOPTOBJIM, YPEryJIMPOBAaHBI OTHOLIEHUS B cdepe Mo-
JieTbHOTO OM3HEca, TPYAOYCTPOHCTBA 3a I'paHMIEH, peK-
maMHOM W OpauHoil nmestensHOocTH. B MBJI co3mana
CTPYKTYpa CIIeIMAIN3UPOBAHHBIX TTOIPA3IEICHHUI.

KoopauHatopoM nesTeNbHOCTH BCEX T'OCYAAPCTBEH-
HBIX OopraHoB PecnyOnuku benapych mo mpOTHBOIEHCT-
BUIO TOPIroOBJIC JIIOAbMU SBJIACTCA MI/IHI/ICTepCTBO BHYT-
PEHHHX JeJd, B CHCTEMe KOTOPOTO CO3/aHa CTPYKTypa
CIICHHUAJIU3UPOBAHHBIX OTNICPATUBHBIX noupasneneﬂnﬁ.

Kontpompyromuii opran B paccMarpuBaeMoi cdepe —
MesxBeTOMCTBEHHas! KOMHCCHS 10 O0phOE ¢ MPECTyMHOCTHIO,
Koppynuuert u HapkoManuel npu Cosere bezonacHoctu Pec-
myormku benapych, KoTopast ¢ ydacTHeM BCeX 3aMHTEpPECcOBaH-
HBIX TOCYHApCTBEHHBIX OpPraHOB EXKErOAHO pPaccMaTpHBAET
CKJIaJIBIBAIONIYIOCS] B PECITYOJIMKE CHUTYALMIO U JABKIBI B TOX
noknanpBaet [Ipesunenty Pecryommku bemapyck o coctost-
HHU JIeN B cepe MPOTHBOACHCTBIS TOPTOBIIE JTIOABMHU.
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INOMNJIOBAHUE N AMHUCTUSI
B AHTHYHBIA ITEPUO/

Teniox O.H. (BHII I’ D)

B AdunCckoil memMokpaTHH MTOMHIOBAaHHE OCYIIECTB-
JSUIOCH B paMKax IyOJIMYHBIX NPOLIECCOB M MPHHAIIEkKA-
1o oo Hapogaomy Cobpanuto (DKKIeCUn).

Hapopanoe coOpanue mpeacTaBisuio co00H BEpXOBHBIH
oprat Binacti AduH. KoMneTeHius HapoJHOro coOpaHus
ObUta OOIIMPHON: OHO NPHHUMAJIO 3aKOHBI (HOMOCHL),
W3/aBaJ0 TIOCTAHOBJICHHS 10 YaCTHBIM BOIIpOCaM (nce-
¢uszmol), M30UPATIO TOIDKHOCTHBIX JIUI] W TIPOU3BOIIIIO
MPOBEPKY HX JESATENBHOCTH, PELIao BONPOCH BOWHBI U
MHpa, 00CyKAaI0 MPOJOBOIBCTBEHHOE IOJIOKECHUE CTpa-
HEI U T. O. CnenuanbHbIe COOpaHWS MOCBALIANNCH pac-
CMOTPEHHIO TPOCHO TPaKAaH M PEIICHHI0 BOIpoca 00
W3THAHWU OTJCTBHBIX JIMI] B MOPSIIKE OCTpAaKHU3Man3 Ipe-
nenoB rocynapersa [1, ¢. 193]. Dto ObUT OTMH U3 BBICIINX
OpraHoB, B KOTOPOM TI'paKAaHe OCYIIECTBISUIN HENOCpe]-
CTBEHHOE YNpPaBJIEHWE TOCYAapCTBOM.DKKIECHS CIOCO0-
Ha ObLJIa OCBOOOIUTH OT HAKa3aHMs, B TOM YHCIIE OTMe-
HUTb HaKa3aHUC B BUAC YTPAThl I'pa)KAaHCKUX IIpaB 4€pe3
BOCCTaHOBJICHHE J3THX IIpaB, a TaKXKe OCBOOOIUTH OT
mrpada, WIK JOITr0B MEepe TOCYAapPCTBOM HIIH XPaMOM,
WIN CMATYUTH HakazaHue.lIpuMeHeHne MoMIIOBaHUS HE
03HaYaJI0 OTMEHY NPHUTOBOPA.

UpesBbruaitHo OomblIoe 3HaYCHWE IS JEMOKpPATHH
HUMEN MHCTUTYT <«KaJoOBl Ha IPOTHBO3AKOHHE», OXpa-
HSBIIMHA OCHOBHBIC ICHCTBYIOIIME 3aKOHBI. OTa OXpaHa
OCYLIECTBJISIACH CIELIMAILHON KOJUIETUEH, YUPEXKACHHON
JJIA OXpaHbl 3aKOHOB W IpHUEMa NHNCbMCEHHBIX o0 YCT-
HBIX JKaJI00 Ha JIMI, HapyIIaloIIuX 3akoHel [2, c. 61].
[Mpock0y 0 moMuOBaHUK CHOPMYIHPOBATH U U3JIOKHUTH
MOT Kaxplii. BaxkHO MOAYEpKHYTH, YTO CTPOTOE HaKas3a-
HHE MOTJIO TPO3HUTh TE€M, KTO NPHHOCHI NPOCKOy O Hpo-
meHnH (OTMEHe Haka3aHWs), MOTOMY YTO Iepe]] ero Io-
Jadeil HeoOXxoauMo ObUTO MONMYy4YuTh OfoOpenue (adeia).
IIpaBo adeiaBpicTynano ycioBHeM CBOOOIBI CIIOBa B IO-
Jce W 03HAYaJo — He NPHBJIEKAThCs K CyAy 3a peud Ha
cobpannsax.Topko mmocie HoydeHus: oZ0OpEeHUs Ipax-
JJAaHUH MOI' IoJaTh NPOHICHHUE O MOMMWJIOBAHWU HE IOJ-
Bepras ce0sl yroJoBHOH OTBETCTBEHHOCTH. Kak ykasbiBa-
eT Apucrorenb B cBoeM Tpyae Adwunckas nonurus «...U
HapoJi HU TI0 KaKOMY BOIIPOCY HE MOXET BBIHECTH MOCTa-
HOBJICHHSI, €CJIM 00 3TOM HE COCTOSIIOCH IPEABAPUTEIILHO-
ro 3akmodeHusi CoBeTa WIM €CIIM 3TOr0 He MOCTaBHIIM Ha
MIOBECTKY MPHUTaHbl. B CHIy 3TOro BCSAKHMI, KTO TPOBEJET
KaKoH-HHOY/Ib 3aKOHOIPOEKT 0e3 COOMIOAeHHsI yCIIOBHH,
TIOJVIC)KUT OOBHHEHHIO B TIPOTHBO3AKOHUM» |3, ¢. 36].

OnHo u3 HoBuecTB pepopm CosoHa — BO3MOXKHOCTh
aneuIIIMy K HapoJHOMY CYAY (2eaudu) Ha HApPOIHOM
cobpannm, KOTOpoe 001anano BBICHIUMHU CYACOHBIMH W
3aKOHOJATEIbHBIMH ITOTHOMOUHUAMH [4, c. 156]. Pemenne
10 CymieCTBY IMOMMJIOBAHUA MOTJIO OBITH IIPUHATO 00JIb-
mmHCTBOM (0T) 6 000 TpakmaH, T.e. IO KpailHeH Mmepe
CTOJBKO JJOJDKHO OBIJIO OBITH OTAAHO TOJIOCOB 32 TIOMHIIO-
BaHHUE, KOTOpoe OBIJI0 MpUBMIIETHEH B HEMHOTHX CITydasX,
YTO yKa3bIBaeT HA BEC M 3HAUEHHE, KOTOPHIE NIPHIaBAIHNCh
PELICHUIO O NMOMWIOBaHMH. Takoe ke OOJBIIMHCTBO He-
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00X0IMMO OBIJIO JIJIS TIOJTYICHHS OCBOOOKICHHS OT HaKa-
3aHUS YIS 3alpaliuBaioniero o noMmwioBanuu (adeia). Pe-
IICHUE TPUHUMAIOCh TalHBIM TOJIOCOBAaHMEM MpEIHA3HA-
YEHHOM JUISI €IMHHIYHBIX JIeT, IyTeM OpOCaHMS KaMEIIKOB-
JIMICKOB (TTIMHSHBIX YEPETIKOB) B YPHBI, YTO IIPEICTABIILIO
c000ii HCKITIOUEHHE U3 OOMICTIPHHSATOTO MPaBIiIa TOJI0COBa-
HMS1, KOTOpoe OBUIO Yepe3 HOIHATHE PYK.

[TomunoBaHue TakXKe IMPEANOIAarajoch B paMKax 3a-
nymanHoroKimchenoMmszakona 00 ocmpakuzme, KOTOPBIT
npeaycMaTpuBal BO3MOXKHOCTh M3THAHHS — IOCJIE MpO-
LeIypbl TOJIOCOBAHMSI OCTPAKOHAMHM (YepenKaMu JJIsl To-
JIOCOBAHMs1) — JIMIIA, TTOJIB3YIOLIETOCs CHIIbHBIM BIMSHUEM
U SBJISIIOIIETOCS B CHIJIy 3TOT'O IIPETCHAECHTOM Ha THpaH-
cTBO. [IpegycmaTpuBaiicss ONpeaeIeHHbIN CPOK M3THAHUS,
U B CIyd4ac ONAacHOCTH AJISI OTEYECTBA BCEX M3THAHHBIX,
Kak 370 ObUTO BO Bpems moxona Kcepkca, Bo3Bparmann
[Tam xe, c. 157]. OcTpaku3M He CUUTAJICS COCTOSIBIIUM-
Csl, €CJIM TIPU MOJCUYETE TOJIOCOB apXOHTHI 00HAPYKUBAIIH
YEperkoB MeHblIe 6 ThIC. (HE0OOXOIMMOE YHCIIO YYaCTHH-
KoB). MIMs rpakaHMHA IHCAIM HAa caMOM depernke. Toro,
4Ybe MMsl TIOBTOPSUIOCH HaMOOJIbIIIEE YHUCIIO pa3, 0ObSBIIS-
71 M3roHsieMbiM Ha 10 yieT 0e3 KOH(HCKAIUK UMYIIEeCTBa
[Tam xe, c. 158].

OKkJecusi 0CBOOOXKIalda OT HaKa3aHUs peako. Mu-
JOCTh OBbLTa OKa3zaHa ANKuBHANy, KoTopomy B 408 romy
JO H. 3. OBUIO OTMEHEHO HAKa3aHWE B BHJAE M3THAHMA.
ITomunoBanM Takke BBIJAIOUIETOCS IIOJIKOBOALA MMIIb-
THaza, KOTOPHIH B 489 romy o H. 3. OBLI IPU3HAH BHHOB-
HBIM B TOCYIAapCTBCHHOW M3MeHe («oOMaHe Hapoma») B
CBA3M C OTKa3oM B3atus octpoBa Ilapoc. EMy npoctunu
HaKa3aHUe B BUJEC CMEPTHOH Ka3HHU, 3aMEHHB Ha ITpad B
60JBIIOM B pa3Mepe, HO OCY)KICHHBIM He JIUIIANCS KH3-
Hu. Ha nomuioBanme Moria pacCUUThIBAaTh JUYHOCTH
MpeX/ie BCEro LIMPOKO H3BECTHAs, XapaKTepHu3yroliascs
OTpe/ieNIeHHBIMU CIOCOOHOCTSMM WM 3aciyramu. CooT-
BETCTBCHHO HE yJIUBISET TOT (DaKT, YTO MHIIOCTH IPOSB-
TSI KpalfHe PEeKo, Yalle BCEro B OTHOIIEHWH M3BECT-
HBIX OPaToOpOB U CIIOPTCMEHOB. Pelenne o NIoMUIOBaHUT
JIOJDKHO OBUTO OBITh MOTHMBHPOBAHO MPEXIE BCEro BaX-
HBIMH WHTEPECaMH TOoCy1apCTBa, MM MIPU3HAHUEM 3aCITyT
YyeJloBeKa KOTOPOro Kacajics akT NOMHJIOBaHMA. Tako
TMOPAAOK MMPUHATUA PCIICHUA O IMMOMHUJIOBAHUU YKa3bIBACT
Ha TO, YTO OHO He OBbUIO CBOOOIHO OT TEKYIIEH IOJIUTHKH,
a Ha ero CoJep)KaHWe MMM BIMSHUE XapU3MaTHYeCKUe
PYKOBOJUTENHN (JTUAEPHI), CIOCOOHBIE YOk AaTh TpaxkaaH
U TIOJTy4aTh UX ONaroCKIOHHOCTb.

K kommeTeHIMM JKKIIECHN OTHOCHIIOCH TaK)Ke 00BsIB-
JICHWE aMHHCTHH, KOTOpas IpPUMEHSUIach B Ype3BbIUAii-
HBIX CHTYaIUsX, B KOTOPBIX MHJIOCTb NPOSBIISAIACH B MH-
Tepecax rocyJapcTBaK LENbIM KaTeropusM rpaxiad. AM-
HHCTHSI IPUMEHSIIACh, HAIIPUMEp, €CIIH MOJI0XKEHHE Tocy-
JlapcTBa TPeOOBANIO BOCCTAHOBIICHMS COTJIACHS MEXKIY
rpakiaHaMu B paMKax OOIIECTBEHHOT'O MOPS/IKa, a TaKKe
B CiyYasX, HEOOXOAMMOCTH OcCHabJIeHusI YrOJIOBHOU pe-
MPECCUU TIO0 COIUAIBHBIM MPUIMHAM. AMHHUCTHIO OOBSIB-
JIAJIW IO TOBOAY PCIWTHO3HBIX MPA3AHUKOB, HAIIPUMED,
Bo BpemeHa Bemukux (bompmux) JImonmcumeB. AMHH-
ctus Opita oObsaBIeHa mepex OurBoi mpu CamaMuHe B
480 romy nmo H. 3., mepe] JIMIOM PEalbHOM yrpo3sl CO
CTOPOHBI TEpcOB (B XOJ€ I'PEKO-TNIEPCHUACKUX BOHH) U




HEO0OXOUMOCThI0 OOBEAWMHEHUS TIepe]] JUIOM OOIIero
Bpara. Bocrnonb3oBateca el cmor, Harpumep,ApUcTHi,
MIPUTOBOPEHHBI K HM3THAHWIO (OCTpakm3Mmy) u3 AduH B
482 romy mo H. 3., KOTOPEIA Oiaromaps ’TOMy CMOT Bep-
HYTbCS B TOPOJ M TIPUHATH 3aTEM ydacThe B 3TOH OHTBe,
CBITpaB B Hell BaxkHyro posib. Hapomgnoe CoOpanue Bia-
CTHO OBUIO YHOJHOMOYHTH apXOHTa JUIsl OOBSBICHUS aM-
Huctuu. OtnaBas «apxoHaT» Ha 594-593 romy mo H.3.
ConoHy, ero HaJeNMiIM OCOOBIMH TOJHOMOYMSIMU IS
NPOBEICHUs OOLIEroCyJapCTBEHHBIX peopM, Cpelau Ko-
TOPBIX HAaXOAWIOCH TaKXKE U OOBSBICHUE aMHHCTHH, YTO
CoJoH ¥ czienal, MPUCTYIHB K cBoeil pabote. UTo BaxkHO,
uMeHHO B JlpeBHel ['pennu NOSBWICS TEPMUH «aMHU-
CTH», KOTOPHIH B OyKBaJIFHOM II€PEBOJIEC O3HAYANI «3a0-
BEHHE, POIICHHUE, 3a0BITHEN.

OTcyTCTBHE MCXOAHBIX MCTOPUYECKUX MaTepHUalOBHE
MO3BOJISIET yTBEPXKAATh, 9yTo B JpeBneit CnapTe cymecT-
BO IOMHJIOBaHME. HO MOXHO NpPEIIoI0KHUTh,0NHPAsCh
Ha HOPMBI OOBIYHOTO TIpaBa, YTOKakas-To (opma mporie-
HUS OCYKICHHOTO JIOJKHA ObLIa CYIECTBOBATH, OJHAKO
JIOCTOBEPHBIX 0KA3aTeIbCTB B TOM YHCJE YKa3bIBAIOIIUX
Ha TO, YTO NPUMEHSIOCH TIOMUJIOBaHUE HeT. HeBo3MoxHO
TaKXKe OINpEeJeIUTh KOMY TaKoe IIPaBO BO3MOXKHO IpH-
HaJUIeXano, TIOTOMY 4YTO cyaeOHas BiacTh OblIa Mojene-
Ha MKy OByMs HapsiMu 1 COBETOM T'€pOHTOB (Tepycusi),
MPUTOBOPBI KOTOPHIX MMEJIN OKOHYATEIBHBIA XapakTep U
HE TOAJIeKaIN 00)KaIOBAaHUIO HU B KAKOM CIIydae.

Y4uThIBast BEIIIE W3J0)KEHHOE MOKHO OTMETHTH, YTO
MIOMHJIOBAHHE HCIIOIB30BANIOCH KaK HHCTPYMEHT BHYT-
peHHel MmonuTUKY, Oynydn (GopMON CMsIrdeHHs Mocie[-
CTBUM IPUBIICYCHUS] K YIOJIOBHOM OTBETCTBEHHOCTH,
NPUBOASIICH K OCBOOOXICHHIO OT HaKa3aHUsl WIIU €ro
CMSITYEHHIO, JINOO 3aMeHe ero Ha japyroe. [lomunoBaHue
HOCHJIO BJIACTHBIM (TIOBEIUTENBHBIN) Xapaktep, T.e. OT
JICLU/ICHTa 3aBHCEIIO, KaK M B Kakoil (hopMe OH OKaxeT
MHJIOCTb, TIPHYEM HE CYIIECTBOBAJIO HHKAKOTO INEPEYHS
00CTOATENBCTB, HAa OCHOBAaHMM KOTOPBIX MOTIJa OBITh
IpelocTaBlIeHa Takask BO3MOXHOCTh. Ho citoxwuicst 00bI-
Yal, 4YTO NMPaBOM IOMMJIOBAHHUS IOJIb30BAINCH B TIEPBYIO
odepelb B CBSI3M C BaKHBIMHU IOJIMTHYECKUMH COOBITHSI-
MU WY PETUTHO3HBIMH TPa3IHUKaMHU.

B aHTHuHBIM Iepuon NMOSABISAETCS aMHUCTHS Kak BCe-
o0mmii akT mMuiocTH. HecMoTps Ha TO, YTO MeEpBOHa-
YaJlbHO OOJBIIOTO 3HAYEHUS OTIMYUIO aMHHCTHHU OT WH-
JUBHIyaJbHOTO IIOMIJIOBAHUS HE MPUIABaIOCh, Ba)KHO
TO, YTO B NEPBOM ciydae (TIpH aMHHUCTHM) aKT MHJIOCTH
OTHOCHWJICS HE K KOHKPETHOH JINYHOCTH, a K OIpeeleH-
HOHM KaTeropuu OCYKAEHHBIX (HalmpUMep, 3arOBOPIIMKOB
NPOTHUB PaBUTENs). YK€ B IPEBHUX rOCYIapcTBaX MOsIB-
asieTcst abonuyus 2enepanbHas(0CBOOOXKICHNE Y3HHKOB
M0 KaKOMY-THOO0 OCOOCHHO PaZOCTHOMY CITy4Yar0 WJIH BO
BpeMs OOIIeCTBEHHOTO OencTBUsI), Oyayuan (popmoii Bce-
oOmrero akra noMmIoBanusa. PopMasbHO OHA HE OT/IMYA-
Jack OT aMHHCTHH. He cymiecTBoBasio TakKe HUKaKHX
YCIIOBHBIXOTPAHHYEHUI B OTHOIICHWH NPUMEHEHHUSBCE-
o0mIero akta MOMMJIOBAaHHS, XOTS Ha TPAKTHKE TaKoe
00CTOATENTFCTBO KaK HEOJHOKPATHOE OCYXKACHHE 3a JIes-
HUS, TPU3HAHHBIE 0CO0O0 OIACHBIMH, HCKIIOYAN0 BO3-
MOXHOCTh BOCIIOJIL30BaThCsl OjaroM BceoOmei (ree-
paJIbHOI) MUJIOCTH.
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IHNPECTYIIJIEHUSA ITPOTUB
UH®OPMAIMOHHOM BE3OITACHOCTH

@ypman A.B. (BHII)

B coBpeMeHHOM MHpE TEXHOJIOTHH 3aHHUMAIOT HEMa-
JIOBAYKHOE MECTO. B MOBCETHEBHOM KU3HH YEIIOBEK MpaK-
THYECKH Ha Ka)XKJOM IIary CTAaJIKHBAeTCs C COBPEMEHHBI-
MU H300pEeTeHUsIMH, KOTOPBIE ¢ KaXKAbIM THEM pa3BUBa-
10TCsI Bce Ooublie u Oouble. TexXHONOrMM HE CTOAT Ha
MecTe, a BMECTe C HUMH U NPECTYIHOCTh B JIaHHOH cde-
pe. B cBs3u ¢ 3THM X0Tenock Obl 0OOpaTUTh BHUMAaHUE Ha
31 raBy YronoBHoro konekca PecmyOnuku benapych
(manee YK): «[Ipectymnenus npoTuB MH(YOPMAITHOHHON
0e301acHOCTHY.

I'maBa 31 YK coaepxut cienyoomue BUIbl OPeCTy-
JIEHWH TPOTHB HH(POPMAIMOHHON 0€30IacHOCTH: He-
CaHKIMOHUPOBAHHBIH JOCTYIl K KOMITBIOTEpHOH HH()OP-
Mara (cT. 349); Mogudukanus KOMIBIOTEPHOH HHPOP-
manuu (cT. 350); koMmbrOTepHBIH caboTax (cT. 351); He-
MIPaBOMEPHOE 3aBJIJICHUC KOMITBIOTCPHOU MH(OpMAIIUCH
(ct. 352); wusrotoBneHwe auUO0 COBIT cClEUUATBHBIX
CPEICTB JUIs TOJNyY4eHHS HENpaBOMEPHOro JAOCTyNma K
KOMIIBIOTEPHON cucTeme uiu ceTu (cT.353); pa3paboTka,
UCTIOJIB30BaHNE JHOO paclpoCTpaHEHHE BPEIOHOCHBIX
mporpamm (cT.354); HapyIIeHHE TPABWII SKCIUTyaTaI[UH
KOMIBIOTEPHOH crcTeMbl Wi ceTw (cT.355. JlaHHbIe Mpe-
CTYIJICHUS] B OCHOBHOM OTHOCSITCSI K MEHEE TSIKKHM HIIH
TSKKUAM IpeCTyIUIeHusM. [1]

Cratps 349 «HecaHKLIMOHUPOBAHHBIA JOCTYI K KOM-
IOBIOTEPHON HHGOPMALMK» YCTaHABIMBAET YTOJIOBHYIO
OTBETCTBEHHOCTH 32 CAMOBOJIBHOE, O€3 COOTBETCTBYIOIIIE-
ro pa3peuieHus, MOJTy4eHHEe BO3MOXHOCTH O3HaKOMIIe-
HHS, JOTIOJIHEHUSI U UHBIX MaHUIYJSIUUNA ¢ nHpopMalm-
€ll, XpaHsIIeiCcs B KOMIIBIOTEPHON CUCTEME, CETH WIN Ha
MaIIUHHBIX HOCUTENsIX. OOBEKTOM 3TOr0 MPECTYIUICHUS
SIBIISIETCSI TIOPS/IOK JIOCTYIa K KOMITBIOTEpHOW MHpOpMa-
LM, JAIOIIETO0 CYOBEKTY INPaBO O3HAKOMIICHHS C HEM.
OOBEKTUBHYIO CTOPOHY IpECTyIUIEHHs 00pa3yeT Herpa-
BOMEPHBIH JJOCTYNI K OXPaHJIEMOH 3aKOHOM KOMIIBIOTEp-
HOHW MH(OpMAaLUH, €CIIU 3TO TTOBJICKJIO U3MEHEHUE, YHUY-
TOXEHHWE, OJIOKMpPOBaHWE WHGOPMAIMM WIH BBIBOA U3
CTPOsI KOMITBIOTEPHOTO 000PYAOBAaHMS JINO0 MPUINHEHNE
HWHOTO cCymiecTBeHHOro Bpena. CyObeKTHBHAs CTOpOHa
MIPECTYIJICHNIT XapaKTepHU3yeTCsl HEOCTOPOKHOCTRIO. JIHIIo
CO3HAET, YTO 0e3 COOTBETCTBYIOIIETO Pa3peIIeHus ¢ Ha-
pYLICHHEM CHCTEMBI 3aIIUTHl IMPOHUKAET K KOMITBIOTEP-
HOW MH(POPMAIINH, TPEIBUANT BO3MOKHOCTh TIPUYHHEHHS
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YKa3aHHBIX TOCJIEICTBUIM, HO, HAJEsACh Ha CBOM OIIBIT,
YMEHHE U T.JI. 0€3 JOCTaTOUYHBIX OCHOBAHUH PACCUUTHIBA-
€T Ha NPEJOTBPAIICHNE BPEIHBIX MOCIEACTBHH, OO0 HE
MPEABUANT BO3MOXKHOCTH WX HACTYIUICHHS, XOTS IIPH
HEOOXOANMON BHHMATEIBHOCTH M MPETyCMOTPUTEIHHO-
CTH JOJDKHO OBIJIO M MOTJIO MX HPEABHUICTH. T.€. MOXKET
UMETh MECTO, KaK JIETKOMBICIIHE, TaK U HEOPEKHOCTb.
CocraB MPECTYIICHUS] — MaTepHaIbHBIH.

Cratbst 350 «Moaudukanus KOMIObIOTEPHOU HHPOP-
Manuu». OOBEKTOM ATOrO TPECTYIUICHHS SIBISIETCS CO-
XpPaHHOCTh KOMIbIOTEpHOH HMHpOpMarmu. OObeKTUBHAS
CTOpPOHA IaHHOTO NPECTYIUIEHHUs BKIIOUAeT B ce0sl AehcT-
BUE, TOCIEACTBUS W TNPUYNHHYIO CBSI3b MEXIY HUMH.
CyOBeKTHBHASI CTOPOHA TIPECTYIUICHUS XapaKTepU3yeTCs
BUHOI{, KOTOpasi 0 OTHOIIEHHIO K MOCIEICTBHAM MOXKET
OBITh KaK YMBIIIJICHHOW, TaK U HEOCTOPOIKHOM.

Crarest 351 «KowmmbioTepHBId caboTaxky». OOBEKT
MIPECTYIJICHHUS - COXPAHHOCTh KOMITBIOTEPHON MH(OpMa-
UM WM TPOrpaMM, KOMIIBIOTEPHOTO O0OpY/JOBaHMSI.
CyOBeKTHBHAsI CTOPOHA XapaKTePU3yeTCsl TOJIBKO YMBIII-
JIeHHOH (popMO¥ BHUHBI.

Cratps 352 «HenpaBomepHOe 3aBllaicHHE KOMIIbIO-
TepHO uHMopManuei». OOBEKT JAHHOTO MPECTYIUICHHUS —
YCTaHOBJIEHHBIH MOPSAOK TIOJNyYEHUsI KOMITBIOTEPHOU
napopmannn. CocTaB JaHHOTO IPECTYIUICHHUS — MaTepH-
anpHbIA. [lo3TOMy yKa3aHHbBIE IEHCTBHS IOIUIEKAT Yro-
JIOBHOH OTBETCTBEHHOCTH TOJBKO B TOM Cilydae, KOTZa
OHM TIOBJICKJIN TIPUYMHEHHWE CYIIECTBEHHOTO BpEaa.
CyOBeKTHBHAsI CTOPOHA XapaKTEpU3yeTcs BHHOH, KOTO-
pasi 0 OTHOLICHHIO K MOCICACTBHUIM MOXKET OBITh B (hOp-
Me YMBICJIa WJIK HEOCTOPOXKHOCTH.

Cratbs 353 «M3roToBneHne nub0 cOBIT CreHaTbHBIX
CPEICTB M NOJIY4YEeHHS HEIPaBOMEPHOIO IOCTyma K
KOMIIBIOTEPHOM CHCTEME HIIU CETH.

OOBeKT mpecTyIUIeHHs - YCTAHOBJIECHHBIH IMOPSIOK
3aIIUTHl KOMIBIOTEPHOH HH(POPMALIH OT HETIPAaBOMEPHO-
ro poctyna K Hed. OObeKTHBHAs CTOPOHA BBIpaXKaeTcs B
AIBTEPHATHUBHBIX JEHCTBHAX:

— M3TOTOBJIEHHE CIEIHAIBHBIX IIPOTPAMMHBIX CPEJICTB
(co3maHne KOMITBIOTEPHBIX IPOTPaMM, NpeJHa3HaYCHHBIX
JUIsl HETIPAaBOMEPHOTO JIOCTYIa K 3aIlWIICHHOW cHcTeMe
WJIH CETH);

— W3TOTOBJICHHWE CIENHANbHBIX aMlapaTHBIX CPEACTB
(cozmaHMu pa3IMYHBIX TEXHHYECKUX CHCTEM, NMPHOOPOB,
YCTPOWCTB, a PaBHO IEpeleNIKe ITATHBIX YCTPOICTB, B
pe3yabTaTe KOTOPHIX OHU MOTYT OBITH HCIIOJIB30BaHbI AJIS
HETpPaBOMEPHOTO JIOCTyIla K KOMIBIOTEpHOW HH(OpMa-
LM WK CEeTH.

CocraB npectymieHus — popManbHbIi. OHO cUUTAeT-
Cs1 OKOHYEHHBIM C MOMEHTA COBEPIIECHUS YKa3aHHBIX Jeii-
crBuil. CyOBEKTHBHAsI CTOPOHA INPECTYIUICHUS XapakKTe-
pHU3yeTcst TOJBKO MPSIMBIM yMBbIcioM. [Ipn n3rotoBieHnn
MIPEIMETOB TPECTYIUICHHS O0s3aTEeIbHBIM TNPU3HAKOM
SBISIETCS €Tr0 IIeTTb — COBIT BBIIICHA3BAHHBIX CIEIHAJb-
HBIX CPEJICTB.

Cratps 354 «Pa3paboTka, HCIOIB30BaHUE JHOO pac-
MIPOCTPAHEHWE BPEJOHOCHBIX TporpamMm». OOBEKTOM
MIPECTYIUICHUS SABJSIETCS CHUCTEMa OOIIECTBEHHBIX OTHO-
LIEHNH, o0ecleynBaronas COXPaHHOCTh KOMITBIOTEPHON
nadopmanmu mwim nporpamMm. CocraB NpPECTyIUICHUS —
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dbopmanbHbiid. C CyOBEKTUBHOW CTOPOHBI aHATTU3HPYEMOE
MPECTYMJICHNE MOXXET OBITh COBEPILIEHO TOJBKO C M-
MBIM yMbIcIOM. OOS3aTENbHBIM TNPH3HAKOM SIBISIETCS
CrelHaIbHas LENb — HECAHKIMOHUPOBAHHOE YHHYTOXE-
HHUe, OJIOKMpOBaHWE, MOAW(DUKAINSA WIN KOIHUPOBAHHE
nHpopmanmu. Y.2 c1.354 mpexycMaTpruBaeT KBaIA(HUITH-
POBaHHBIH COCTaB M YCTAaHAaBIMBAacT HaKa3yeMOCTb 3a
MepeYNCICHHbIE BBIIE JCHCTBUS, IOBJIEKIINE TSHKKHE
nocsencTBus. C CyOBEKTUBHON CTOPOHBI NMPECTYIUICHUE
XapakTepu3yeTcs TeM, YTO YMbICE] Ha COBEPILICHUE Neii-
CTBHUH JIOTIOJHSETCS YMBIIIICHHBIM WM HEOCTOPOXKHBIM
OTHOIIIGHHEM K TOCIIEICTBUSIM. B 1enom naHHOE mpecty-
IUICHWE CYMTAETCS YMBIIUICHHBIM, JaK€ B CIIydae HEOC-
TOPOKHOTO OTHOIIECHUS K MOCJIEACTBHAM.

Cratest 355 «Hapymenune mnpaBun SKCIUTyaTaluu
KOMITBIOTEPHON CHCTEMBI HIIH CETH.

OOBEKT MpecTyIUICHUS — OOIIECTBCHHBIE OTHOICHHUS,
obecrieunBarone 6€30MacHOCTb IKCIUTYaTaAllH KOMITBIO-
TepHOH cucteMbl uiH ceTH. C CyOBEeKTHBHOIH CTOPOHBI
JITAHHOE TPECTYIUIEHHE XapaKTepU3yeTCs YMBIIUICHHBIM
COBEpILIEHHEM JesHUS (YMBIIUIEHHBIM HapyIICHHEM Ipa-
BI/IJ'I) 1 HECOCTOPOIKHOCTHIO IO OTHOIIECHUIO K MMOCJICACTBU-
aM. B 1enom JaHHOe npecTyruieHne, Kak U ero KBaludu-
IIMPOBAHHBIC BUJBI, SBIAETCS HEOCTOPOKHBIM. CyOBEKT
AQHATM3MPYEMOTO TIPECTYIUICHHS CIICIMANBHBIN: JIHIIO,
MMeEIoIIee JOCTYN K KOMITBIOTEPHOHW CHCTEME, CETH Ha
3aKOHHBIX OCHOBaHMAX (10 ciyx0e, paboTe, B CHITy A0T0-
BOpa M T.IL.), 0€30THOCUTENIFHO K TOMY, 3aHUMAET JIM OHO
OTIPEZICTICHHYIO OJDKHOCTD, 3aHMMACTCs JIM OINpEeIcH-
HOM [IeSITEeNbHOCTHIO, TOIYYWJIO JH COOTBETCTBYIOIIEE
obpazoBanue u T.1I. [2].

Ha B3rusig aBTOpa, OCHOBHAsI IPOOJIeMaTHKA B JTAHHOM
cdepe 3aKIrOYacTCsl B TOJIKOBAHUU HCIOJIB30BAHHBIX I10-
HSTHUH. y‘H/ITI)IBaH, YTO JdA JICrajJu3alliyd MW OIIMCAaHUs
JUCIIO3ULIMM CcTaTel, COAEPKAILIUXCS B INIaBE O IPECTyII-
JICHUSIX MPOTHUB MH(POPMAIMOHHON OE€30IacHOCTH, HEOO-
xoxumbl noHsTHs u3 UT cdepsl, cnenyer yaeauTh BHU-
MaHue UX 00bsicHeHnI0. byseT yMecTHbIM, IpUBIICYEHUE
CHELHUATINCTOB U3 3TOH OTpaciy, C LENbI0 Pa3bsICHEHUS
TeX WJIN MHBIX NOHATHH, a TaK ke, IPH BO3MOXKHOCTH,
BHeceHHe HOBbIX. CoBMeCTHas paboTa MpOrpaMMHUCTOB U
IOPHUCTOB TMO3BOJIUT PEIINTh JaHHyH mpobiemy. Eciu
Oyzner neiCcTBOBaTh CHENMAIbHOE MOJpa3JelieHHe, KOTo-
poe OyzeT 3aHMMAThCs JIMIIb BOMPOCAMH KOMITBIOTEPHON
0€3011acHOCTH, 3TO MO3BOJUT PEUIUTh CYIIECTBYIOLINE
po6JIeMbl B JTAaHHOM OTpaci.
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KPUMHWHAJIMCTHYECKOE 3HAYEHUE
IMAINIWIJIAPHBIX Y30POB ITAJIBLHEB PYK

Xunoxo O.I1. (BHUII)

B kpuMmuHanmcTHKe HanOojblIee 3HAUYCHUE NPHUIACT-
csl penbedy, co3aBacMOMy MaNMJUISIPHBIMH JIMHUSIMA U,
B OCOOGHHOCTH, Y30paM, PacloJIOKEHHBIM Ha MOJyIIeY-
KaxX HOI'TEBBIX (haJIaHT MalbLEB PyK, U3y4YEHUEM KOTOPBIX
3aHHUMAeTCSAAaKTHIIOCKOITHSL.

Hawnbonbmee nueHTH(GUKaIMOHHOE 3HAYEHHE B Cle/iaX
PYK UMEIOT NMaNWUBIPHBIE JINHUKM. DTO JIMHEHHBIE BO3BBI-
IICHNs,, OYEeHb HEOOJNBIINE 1O BbIcOTe M ImmpuHe. OHM
pacrosiaratorcsi 1o BCeH JIaJOHHOW MOBEPXHOCTH U pa3fie-
JISFOTCSL MEJIKAMH 00po3aKaMu (YTITyOJIeHHAME) ITHPUHOM
ot 0,4 no 0,5 mm. Bricoroit 0,1 u 0,4mm. [NammmspHbie
JIMHUN WM3THOAIOTCS M 00pa3yIOT CIOXKHBIE IOCTPOCHUS,
Ha3bIBacMble MAaNWUIAPHBIMU y30paMu. DTH y30pbl 00J1a-
JIAI0T TaKMMH YHUKaJIbHBIMHA CBOWCTBaMH, KaK MHIUBHIY-
aJIbHOCTb, YCTOI‘/‘I‘II/IBOCTL 1 BOCCTaHaBJIMBACMOCTb, 4YTO
00YCIIOBJIEHO aHATOMUYECKUM CTPOCHUEM KOXKH.

Bonee yeM 3a CTO JIeT B MHUPOBOM IpPaKkTHKE AAKTHIIO-
CKOITMPOBAHMS HE BBIABICHO HU OJHOTO Cydas COBIIaje-
HHS BCEX JIeTalled KOXKHOTO y30pa y pas3HbIX moaei. [lera-
JIM HE TIOBTOPSIIOTCS M HA Pa3HBIX MAJIBIIAX y OJHOTO YEN0-
BEKa, TAK KaK CaMO X BO3HHUKHOBEHHE — MPOLIECC T€HETH-
yeckd He 00ycioBneHHBIH. OHH BO3ZHHKAIOT CITy4ailHO U
cityqaifHeIM 00pazoM (opMHUPYIOT y30pbl. CoriacHo Ma-
TEMaTUYECKUM pacyeTaM, BEpPOSTHOCTh COBIAICHHS ITa-
MWIULIPHBIX Y30POB Ha BCEX JIECATH NAJIbLAX y ABYX JIOACH
OYeHb MaJja, IOATOMY €0 MOYKHO peHeOpeyb.

[ManwispHble JTUHUM 3aKaHYMBAIOT (POPMHUPOBATHCS
Ha 5-6 Mecsilie BHYTPUYTPOOHOTO Pa3BUTHS UYeJOBEKa U
COXPAHSIIOTCSl B TEUEHHUE BCEH €ro >ku3HU. M3MeHsaroTcs
JMIIb pa3Mepbl, HO He B3aMMOpPACIHOJIOKEHHE M (GopMma
Jeranen y3opa.

Bbnarogapst cnocoGHOCTH 3mnmaepMuca NPHOOPETaTh
NPEXHUHA BUJL TIOCIIE PA3IMYHBIX MTOBEPXHOCTHBIX MOBpE-
XKIEHUH (TIOpe3bl, MO30JIM, 0KOTH U T.II.) HAIMUIIPHBINA
y30p BOCCTaHaBJIMBAeTCsl BHOBb. OJJHAKO €CIIH MOBPEXK-
JICHUE 3aTPOHYJIO JIepMy, TO Ha Malblie OCTAeTCs LIpaM,
KOTOPBIH emie 6osiee MHANBUAYAIU3UPYET MaNMIIISPHBIN
y30p, MOCKOJBbKY ero (opma, pasmMepbl U pacrooKeHHe
YHHUKaIbHBL. B 3apyOexHoi nuTeparype paHee coooOra-
JIOCh O TMPCANPUHUMACMBIX TPECTYIMHUKAMH IIOTIBITKaX
HNCKYCCTBEHHOI'O M3MCHCHUS MNANWLIAPHOIO PUCYHKa ITy-
TEM TIepecasikil IIEHTPAIBFHOI YacTH y30pa ¢ OJHOTO IMallb-
I1a Ha IPYTO¥ WM TIepecasiky IIaJKOH KOXKH C IPYTHX dac-
Tei Tena. Ho moCcTHYb JKelaeMBIX pe3ysIbTaTOB IPECTYII-
HHUKaM HE yJaJoch, TaK Kak IOCIEe OKOHYATeIILHOTO HpH-
JKMBJICHMS Ha MaJbliax MPOCTYIIAN PEXKHUN y30p.

[Ipr3Haky mamwUIAPHEIX Y30pOB JIENAT Ha oOmue u
yacTHble (netanu). Hanbosee HACHIIIEHB! YaCTHBIMH TIPH-
3HaKaMM y30pbI Ha HOTTEBBIX cbanaHFax I1aJIBIICB.

Ha ocHoBe cTpoeHust n cBoeoOpa3us MamWUIAPHBIX JIH-
HUI OCYIIECTBIISIETCS] KIACCU(PUKAIUS MANMUIIPHBIX Y30-
poB. OHHU AeNATCS Ha THITBI U BUJBL J[J1s1 TOTO, 9TOOBI OTpe-
JIETIUTH THI y30pa, U3y4al0T €ro IEHTPATHHYIO 9acThb.

Mo Timam y30psI Mozpa3esstoTes Ha TPH Pa3sHOBHUIHO-
CTH: JIyTOBBIC, TICTIICBbIC U 3aBUTKOBHIE.

1. JIyroBble y30pBI COCTOAT M3 JBYX MOTOKOB IAIHII-
JsipHBIX TUHAN. OIUH U3 HUX PacIoioXeH BHHU3Y, BIOJb
OCHOBaHUs (haJlaHTH, COCTOUT M3 TPSIMBIX JTUHHHA. Y30pbl
3TOT0 THHAa HamOOJEe MPOCTHI IO CBOEMY CTPOCHHIO U
BCTPEYAIOTCSI OTHOCUTENFHO PenKo, 0koio 5% ot obrmiero
KOJIMYECTBA Y30POB.

Cpenu HUX BBIAEIAIOT 3 BUJA:

® IIPOCTOH AYyrOBOH y30D;

® IIaTPOBBII TyTOBOM y30D;

® MNUpaMUAAIbHBIN JyroBoil y3op.

2. B metneBoM y3ope iuHNH, 00pa3yonye HEHTPaIb-
HYI0 YacTh PHCYHKa, HIYT OT OJHOTO0 OOKOBOTO Kpas
Tanblia K HEHTPY, 3aT€M MMOBOPAYNBAIOT U BO3BPAIAFOTCS
K 3TOMY ke Kparo. IleTnieBsie y30psl Hambosee pacmpo-
CTPaHEHHBIE, OHH COCTaBIAIOT OKOIO 65% oT oOrmero
KOJIMYECTBA Y30POB.

3. 3aBUTKOBBIE y30pHI XapaKTEPHU3YIOTCS TE€M, U9TO HX
BHYTPEHHHUH pPHUCYHOK 00pa3oBaH HallWUIIPHBIMU JIH-
HUSIMH B BUJI€ KPYTOB, OBAJIOB, ciiupanei. XapakTepHou
0COOEHHOCTBIO 3aBUTKOBOTO y30pa SIBJISIETCS HAJIU4YUE HE
MeHee JBYX JeibT, OJHA U3 KOTOPBIX pacloio’keHa cie-
Ba, a Jpyras — clpaBa OT BHyTpeHHeH 4acTu y3opa. 3a-
BUTKOBBIE Y30pbI COCTaBISIIOT OKosio 30% ot oOuiero
YHCIIa Y30POB.

Cpenn HHX TaK e BBIJCISIOT 3 BUA Y30POB:

e [Ipocroii. JInHUKM BHYTpEeHHETO pHCYyHKa 0Opa-
3YIOT KpYT, OBaJ, BOTHYTHII oBas. Takux KpyroB u oBa-
JIOB MOXKET OBITH HECKOJIBKO.

e Cnupans. BHyTpeHHHI PUCYHOK COCTOMUT U3 OJ-
HOW WM HECKOJBbKUX CHMpasiell, NeNnarolux He MeHee
OJTHOT'O TIOJIHOTO 000pOTa BOKPYT CBOEH OCH.

o [lerna-ynutka. BHyTpeHHuUi pucyHok 00pa3oBaH
JBYMS ITOTOKAMH H30THYTHIX JIMHHUM, HaUMHAIOIIUXCA Ha
MIPOTUBOMOJIOXKHBIX KpasX y30pa M OruOaromux JIpyr
Jpyra B CEpeIyHe.

Wnentndunnposars ciensl BO3SMOXKHO IPH YCIOBUH
COBIAJICHUS MIPU3HAKOB MEJIKOTO CTPOCHHS, T.€. YaCTHBIX
MIPU3HAKOB. B mammuuisipHOM y30pe 3TH NPHU3HAKH JIETKO
oTbICKaTh. [l MOeHTH(UKAIMK YenoBeKa HEe0OXOIHMMO
COBIAJICHNE KOMIUIEKCA YacCTHBIX NPU3HAKOB MAIMILISAP-
Horo y3opa. CoBmajgeHHe OTIENbHBIX, B3ATBIX H30JIHPO-
BAaHHO YaCTHBIX NPHU3HAKOB HE MOXET CIYyXHTbh OCHOBa-
HHUEM JJIS TIOJIO’KUTENIFHOTO BBIBOA.

B xpuMuHanMCTU4YECKOM JIUTEpAaType HMEETCsl JOCTa-
TOYHO MHOTO KJacCU(MKAIMI JeTaneil NanuuspHbIX JIU-
Huid. Knaccudukanmonnas cucrema, cocrosmas u3 44
BUJIOB JIeTaJied U 9 JTOTIOJHHUTENBHBIX 0COOCHHOCTEH, ObI-
na npemioxkena JL.I. Dmxy0oBbIM.

VYka3aHHas cHCTeMa BKJIIOYAET CIIETyIOUINEe IeTalu
MAMWIIBIPHOTO y30pa: Havyallo JMHUH; OKOHYAHHUE JINHNY;
CIIMSIHWE JIMHWH;, DPAa3ZBOCHUE JIMHWHU, TOYKA; KOPOTKAs
JIMHUSA; TJ1a30K KPYIJbIKA; TIa30K YJ/UIMHEHHBIM: TIJIAa30K
TPEYTONBHBIN; KPIOYOK-CIMSHUE;, KPIOYOK-pa3aesicHHe;
MOCTHK HHCXOJSIINIH; MOCTHK BOCXOJSIIMH; Tepecede-
HUE JTUHUHN U T.J.

Panee yka3zaHHBIC THITBI Y30POB U MX Pa3HOBHIHOCTH
MTO3BOJISIFOT OCYHIECTBISITh IEPBUYHOE pa3rpaHUUCHHE
OTIEYaTKOB MaJIbIIEB 110 UX OOIINM IIPU3HAKAM.

WHnuBuayansHas COBOKYMHOCTb (hOpMHpYETCsl 3a
cueT HaJMM4us (OTCYTCTBUS) TeX WM WHBIX NPU3HAKOB M
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HX B3aUMHOI'O PacToIOKEHHUS. Bapuannonno-
CTAaTUCTHYECKUMHU pacYEéTaMy YCTaHOBIIEHO, YTO HAIMIUE
12-17 coBmameHwii aetaseil MO3BOJSCT KAaTETOPHUCCKH
YCTaHABJIMBATh TOXIECTBO. [IpakTHueckn HaeHTH(UKA-
U MOXKET OBITh OCYIIECTBIIEHA C MEHBIIUM YHCIIOM
coBmagaromux aeraneit (7-9) mpu YCIOBHH WX DPEIKOH
BCTPEYaEMOCTH.

B 3axmouenne XoTeaoch ObI CKa3aTh O TOM, YTO Cie-
JIbl TIAWUIAPHBIX Y30pPOB MAJbIICB U JIAJOHEH pPYK, OC-
TaBJSIEMbIC Ha MECTE COBCPIICHHUS MPECTYIUICHUS, SBIIS-
FOTCSl HauboJlee PacIpOCTPAHCHHBIM U IICHHBIM HCTOYHU-
KOM HMH(GOpPMAIMK O JIMYHOCTU MPECTYIHUKA, TaK Kak B
HUX COACPKUTCS MH(POpMAIus, KOTopas MO3BOJISET yCTa-
HOBHUTH KOHKPETHOTO YEIOBEKa, YTO 3HAYUTEIHHO YIPO-
IIaeT BBIICHEHHWE psifa OOCTOSATENBCTB COICSTHHOTO.
ITpakTKa CBUAETEIBCTBYET O TOM, uTO Oonee 40% skc-
MEPTU3 W WCCICJOBAaHUM, IPOBOINMEIX B JKCIIEPTHO-
KPUMHHAIACTHYECKUX MOAPAa3IeICHUsIX OpPTraHOB BHYT-
PEHHUX JIelT, — TaKTHIOCKOINYECKUE.
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KPAXKH: JMHAMUKA U TEHAEHIIUU
PA3BUTHS

Xunioma A.A. (GHII I @)

Kpaxu sIBISIOTCS caMbIM MAacCOBBIM U CaMbIM MHTCH-
CHBHBIM DAacTyIIMM IpecTyIlUleHHeM. 3a mnociexnue 30
JIeT, U ocobeHHo ¢ cepeauubl 60-x 1T., kpaxu B CCCP (a
motoM U B Pecyomke benapycek) mHTEHCHBHO pociu. K
1991 r. ux abCOJIOTHOE YHCIO YBEIMYHIOCH B 9,5 pasa
(Kpakul IMYHOTO UMYIIECTBa — B 9,2 M TOCY1apCTBEHHOTO
— B 10,2 pasa), 3T0 IPUTOM, YTO BCSI MPECTYITHOCTH 32 3TO
BpeMs yBenn4uiach B 5,6 paza. [lons Kpaxk B CTPYKType
npectynHocTH 1956-1987 ronos kosnebanack B mpezenax
OJHOU TpeTH (T.€. KPaKK POCIH MPOMOPIUOHAIBLHO BCEi
npectynHoctn). 3a Tpu roaa ao pacnana CCCP, yaens-
HBIA BeC Kpax MOACKOYMI 10 55,2%. OcoOeHHO WHTCH-
CHUBHO POCIIH Kpaxxu aBTomoOmiei (¢ 1967 mo 1990 onn
yBenmuminuchk B 27,4 pasa). I B 3TOM ciy4ae MpHPOCT
TIPUXOJIUIICS Ha MOCIIEAHNE TPHU ToJa.

IMocne cmama oOmiero wmcna 3apernCTPUPOBAHHBIX
MpeCTYIUICHNH, KOTOpBIi Habmromancs B TedeHue 1996-
1997 rr., B Hauane 1998 r. HameTuscs HEOOMBIION POCT
3TOTO MOKa3aTelsl, OJHAKO Hambojee Pe3KO TEMITBl pocTa
IIPECTYITHOCTH B CTPaHE BO3POCIHU C CEPEIUHBI YETBEPTO-
ro kBaptana 1998 r. u coxpaHwIv cBoe 3HAUYCHHE BILUIOTH
1o 9eTBepToro kpaprana 1999 r. [2, c. 25]

I[Tomumo pocTa abGCOMOTHOTO KONMYECTBA 3apPETHUCT-
pUpPOBaHHBIX npecTynneHui, B 1999 r. mo 2007 r. mpo-
JIOJDKAIH YXYALIAThCs U MHBIE NTOKA3aTeNd, OTpaXarolue
OCTPOTY KPUMUHAJILHON CUTYallUU: YBEJIUYUIICS YPOBEHb
MPECTYIHOCTH, BO3POCIN AMHAMHUYECKUE XapaKTEePUCTU-
KH, TIPOM30ILIO YTSKEIEHHE CTPYKTYPhl MPECTYMHOCTH,
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BO3pOCIa OOIIECTBEHHAs] ONMACHOCTh COBEPIIAEMBIX yro-
JIOBHO HakazyeMbIX nessHuil. CoxpaHWIach paHee Mpo-
SIBUBIIAS ce0sl TEHACHIMS pocTa OOIIero MaccuBa 3ape-
THCTPUPOBAHHBIX NPECTYIUICHHH.

Poct mpectymHOCTH OBLT OTMEUEH B OOJBIIMHCTBE pe-
THOHOB CTPaHBI. JTO — PE3yJIbTaT HETATUBHBIX IPOIIECCOB
KpUMHUHAIM3AIMKA  OeJopyccKoro oOIIecTBa, KOTOPBIi
JIETEPMUHUPYETCA CIO0XKHBIM TNPUYUHHBIM KOMILIEKCOM,
c(OpMHUPOBABLIMMCS B TIPEIIIECTBYIOIIE FOABI M 000CT-
pUBIIMMCS B TeueHHE IOCIEIHMX TIOoJyTopa JeT. Psan
MOIIHBIX MO CBOEH 3HAYUMOCTH KPHUMUHOTEHHBIX (hakTo-
POB OKazaJM pa3pyLIUTENbHOE BO3JEHCTBUE HAa COCTOS-
HHUe npaBomnopsinka B PecnyOnuke bemapycs, 3ammry ro-
CYIAapCTBCHHBIX M OOIIECTBEHHBIX MHCTHTYTOB, IPaskKAaH
OT KpUMHHaNIa. BimsHue KpUMHUHOTEHHBIX (PakTOpOB Ha
cepy oOmecTBEHHBIX OTHOIICHWH mpruobpeno Ooee
BBIPAKCHHBIN CHCTEMHBIN XapakTep U MPOSBHIOCH B yBe-
JIWYCHUH YPOBHS U TEMIIOB POCTa MPECTYITHOCTH, B H3ME-
HEHUH CTPYKTYPHO-KPHUMHHOJIOTHYECKUX XapaKTEePUCTUK
MIPECTYIHOCTH U B YTSDKEJIEHUH €€ COLMAIBHBIX IOCIIe-
ctBuil. [locneaqHuil TOMUOK TaKOMYy POCTY MPECTYHHOCTH
Obu1 1aH uHaHCOBBIM KpHu3ucoM 2006 roaa, pe3yabTaThl
KOTOpOro OyIyT OLIYIIATHCS €IIe A0JIT0e BpeMsl.

[TpectynmHOCTh cTama Bce OOJBILIE PACHPOCTPAHATH
CBOE BIIMSHHE Ha T€ COIHAIBHBIC U SKOHOMHYECKHE MH-
CTUTYTBI, KOTOpBIE BCErZa CYMUTAINCh HAJCKHO 3allu-
IIEHHBIMH, OHa C()OPMHUPOBATACH B CHITy, PEANBHO yrpo-
JKAIOUIYI0 IMBWIM30BAHHOMY DPa3BHTHIO M BHYTPEHHEH
6e3omacuoctu Pecniyonmkn benapycs.

Jlons rpakaH, MOABEPTIIMXCS MPECTYMHBIM IocAra-
tenscTtBaM B 2007 1., coctaBuia 27,2% oT 0011ero uuciaa
OTIPOLICHHBIX, MEXAY TeM Kak B 2007 r. 3TOT moKka3aTeb
He mpesbiman 25,3%. Ilpu stom 43,7% mnorepneBmux
MPU3HAIOTCS, YTO OHMW HE O0paIlaluCh B OpPTaHbl BHYT-
PEHHHX JieNl TT0 (aKkTy COBEpPUICHHBIX NMPOTHB HUX IIpe-
CTYIHBIX TocsraTenbeTB (B 2007 T. 3TOT mMOKa3aTels He
npessicun 43,3%).

Hambonee octpo oOmiecTBeHHOE MHEHHE (PUKCHPYET
POCT KPUMHHAJIBHOW yrpo3bl B OTHOIIEHHH HMYILIECTBA
rpaxaaH. Tak, W3 4YWca ONPOIIEHHBIX IOTEPIEBIINX B
2007 r. 43,5 % cranm xepTBaMu Kpax, 6 % — xepTBamMu
BbIMOTaTeNibCTB, 14 % — KepTBaMH MOLICHHHYECTB. B
2006 r. COOTBETCTBYIOIIME 3HAYECHHS DTUX IOKazareseit
coctasnsin 41,6%; 8,7% u 10,6% [1, c. 34].

VYposens npectynHocty B PecrryOiuku benapycs, T.e.
KOJINYECTBO 3apETUCTPUPOBAHHBIX MPECTYIUICHUH POTUB
COOCTBEHHOCTH, YMEHBIIAETCSI B TEUCHHUE BCETO MOCIE-
Hero BpemeHH T.e. ¢ 2008 roga no Hactosiuii MomMeHT. B
2008 roxy, mokazaTeib MPECTYILUICHIH IPOTUB COOCTBEH-
HocTH yMmeHbImmics ¢ 128 282 mpecrymienuit (2007 r.)
o 106 375 mpecryrmrenuit (2008 r.). B 2009 r. ypoBeHB
npectynHoctT B PecryOnmuke bemapycs eme Oosbine
ymenbimics. Tak, eciim B 2008 T. OBIJIO 3apeTUCTPUPO-
BaHo 106 375 npecrymienuit, To 8 2009 r. — 99 170 npe-
CTyIUIeHHUH, 4yTo Ha 7 205 MEHBIIIE COBEPIIEHHBIX MPECTY-
TJICHW TPOTUB coOCTBEHHOCTH [3].

Cronb CyIIECTBEHHBIN YHaJ0K PETHCTPUPYEMOH mpe-
CTYITHOCTH TPOHU30LIEN TPEUMYIIECTBEHHO 3a CYEeT
YMEHBIICHNS! KOJWYECTBA KOPBICTHBIX M KOPBICTHO-
HAaCWJIBCTBEHHBIX NPECTYNHBIX mposiBieHuil. [lo nToram




2009 r., konuuecTBO Kpaxk cocrasmiao 82 340 (-19,1%),
rpabexeit — 5 045 (-17,8%), pasboes - 677 (- 9,7%) [3].

Bce 6osee mpuxoauThcsi KOHCTAaTUPOBATh TOT (HakT,
YTO MpeoOIaafoNIMi MOTHBAMH COBEPILCHUS MPECTYI-
JICHUH SABISTIOTCS KOPBICTHBIE o0y ) aeHus. Tak, B 2009 T.
MMOJO00HBIE TOCATATEIbLCTBA cocTaBuiM Oomee 50% ot
o0IIero MaccuBa 3aperMCTPUPOBAHHBIX INPECTYIUICHHH,
910 No4TH Ha 7% MeHbIne, yeM B 2008 roay. Camble BbI-
COKHUE IIOKa3aTeJId OTMeuYeHbl B I'. MuHcke u MuHCKoi
obnactw, a Takxke ['oMeabckoit oomacTu [3].

Peanuu cerogHsAUIHEro AHSA TaKOBBI, UTO OKOJIO MOJIO-
BUHBI BCEX 3apETUCTPUPOBAHHBIX MPECTYIUIEHUI cocTaB-
ISTFOT Kpaku (46 %). JlnHaMuKa M MpPOTHO3 Kpak COOT-
BETCTBYIOT AMHAMHUKE W MPOTHO3Y OOIIEH MPECTYMHOCTH,
HO B OTJIMYME OT BCEH MPECTYNMHOCTH YMEHBIICHNE YUCIIa
3apETUCTPUPOBAHHBIX Kpax Hagamcs 2007 T.

Tak kak Kpaku OTHOCSTCA K Hawboiee JTaTCHTHBIM
BUJIAM MPECTYIJICHUH, CIEAyeT OXHWIATh MX 3aMETHBIN
npupoct 1 B Oyaymiem. C y4eToM TOro, 4YTO B HACTOsIIEE
BpeMs YMCJIO PacClefOBaHHBIX YIOJOBHBIX JieJl TO Kpa-
’KaM BBIIIE, YeM IPUOCTaHOBJICHHBIX, CIEAyeT Mpeanoa-
raTh, 4TO peajbHOE YUCIO KPajk 3HAUUTENILHO MPEBBIIIAET
3aperUCTPUPOBAHHBIE.

[IporHO3upys YHCIO BBIABICHHBIX 33 KPaXH JIHII,
cienyer yyecTb, uto ¢ 2007 r. ¢ 2017 r. 3TOT moka3arenb
MPOJOIDKAJICS YBEIMIHBATh, & TAKXKE YHCIIO 3apETUCTPH-
POBaHHBIX TPECTYIUIEHHH 3a NPEICTABICHHBIH IEPHON
TaK)X€ YMEHbIIMIOCH B 2 pa3a [3].

OnHako, IO OLEHKAaM SKCIEPTOB, PEAIFHOE HUHCIIO
Kpak B 2 pa3a IpPEBBIIIAeT PETUCTPUPYEMBIIl IOKa3aTeNb,
[0 MHEHMIO HCCNeZloBaTeNIeli MHOTHE U3 TIOTEpIEBIINX HE
oOpaiatoTcsi B OpraHbl BHYTPEHHHX aen PecryOiuku
benapycs.

OneHuBast OOIIyI0 KapTHHY pPa3BUTHS KPUMHHAJIHHOU
CUTYyallul B CTpaHe, MpEJCTaBISAETCS, YTO OHA CJIOKUIACH
TIOJ1 BIMSTHUEM TPEX Pa3HOXapaKTEePHBIX TEHACHINH, Kaxast
13 KOTOPBIX UIMEET CBOM OCOOEHHOCTH U CIIEIU(HKY.

[epBast, mosirocpodHas, TEHICHIMS OTpPakaeT TIJIO-
OaJbHBI KPHUMUHOJIOTHUECKUH BEKTOp, KOTOPBIH orpe-
JensieT 00s3aTeNnbHbI aOCOTIOTHBI M OTHOCHTEIbHBIN
POCT MPECTYHMHOCTH sl OOJIBIIMHCTBA PA3BUTHIX U pa3-
BUBAIOIIMXCS CTpaH Mupa. Peub waer o Bo3pacTaHHUU
CPEHECTATHCTUIECKON MPECTYMHOCTH, Ha0II0aaeMoil B
Te4eHHe OOJBIIOr0 MCTOPHUUECKOro MPOMEXKYyTKa BpeMme-
HU ¢ 1987 mo 1994 1.

Bropas TeHneHnusa — TeHASHIUA 0c000 PEe3KOro KpaTt-
KOBPEMEHHOTO BO3pACTaHUsI 00beMa W ypOBHS HPECTYII-
HOCTH, XapaKTEpPHOTO ISl OTICNILHBIX IEPHOJIOB Pa3BH-
THs oOImiecTBa. YKa3aHHBIA (EHOMEH Hamboiee SpKO
nposiBIII ce0st B mepuox 1995-2005 rr. m 9acTHYHO B
2005 u 2007 r. Coxpansrouieecs MOJOKEHUE UMEET Ipe-
IIeJICHTHOE 3HAYCHHUE JUI CUCTEMHOTO aHaJIM3a KpUMHUHO-
TEeHHOM CHTyallMl; OHO XapaKTepPHU3yeT MaKCHMAlIbHO
3a(UKCHPOBAaHHBIN POCT TPECTYIIHOCTH M IO3BOJISIET
MpEABUIETh BAPHAHT HamOoJee KECTKOTO pa3BUTHI 00-
CTaHOBKHM, KOTOpasi MOXET IOBTOPATHCS HpU Hebiaro-
MIPUSITHBIX CIIEHAPHBIX YCIOBUAX Oymymero [1, c. 45].

Tpetss, «xonebaTenbHASD, TEHACHINS OTpPakaeT Iie-
puoanveckue (CHHYCOMIAIbHBIE WM OOJee CIO0XKHBIC)
OTKJIOHEHUSI CTATUCTUYECKHX TT0Ka3aTeseil MpecTyTHOCTH

OT JIMHUM JIOIATOCPOYHOHN TEHACHIMH. AMIUIATYAA STHX OT-
KJIOHEHUH UMEET BO3PACTAIOIINN XapaKTep, MPH 3TOM BCIIE]
3a 3TallOM BO3pacTaHWs OOM3aTeNHHO HACTYIMAeT Iojoca
CI1a1a, T.e. CHIDKEHHA 00beMa U YPOBHS IIPECTYITHOCTH.
IIpumenutensHO K nepuony 2007-2017 rr. Takast TeH-
JCHITNSI HECeT B ce0e «TIOHIDKAIONIYI0» POIIb, TI0 HACTOSI-
1mee BpeMs NPEeBANHUPYET «IIOHIDKAIOUIAs» KOMIIOHEHTA,
TaK KaK YKa3aHHBIN KOJICOATEIBHBIN MPOIIECC HAXOMUTCS B
HacTosIIee BpeMs B (pa3e KpUMHHOJIOTMIECKOTO YIa IKa.
Bompoc o Tom, kakas u3 Tpex TEHICHIMHA U C KaKou
CHJIOW CTaHeT HamOoJiee 3aMETHO BO3JICHCTBOBATH Ha
CKJIaJpIBAIONIYIOCS 00cTaHOBKY B TeueHue 2018 rona,
BCEIIEJIO OIpEeNeNsieTcs MHTEHCHBHOCTBIO BIUSHHSA (ax-
TOPHBIX KOMIUIEKCOB MPECTYITHOCTH M CIEHAPHBIMH yC-
JIOBUSAMH COIMATIHHO-YKOHOMUYECKOTO PAa3BUTHS CTPAHBI
B OmmkaiimeM BpemeHH. IIpm 3TOM coIHMaNbHO-
SKOHOMHYECKHE W TOJUTHYCCKHE XapaKTCPUCTUKU TaK
e, KaK M B TIPEeNBIAYyIINe TOAbl, OyAyT 3aHUMATh Iiep-
BUYHOE TMOJIOXKEHHE, a MX BO3JICHCTBUE HAa TEHACHUUU
Pa3BUTHsI MPECTYIMHOCTH OYJET OCYIIECTBIATHCS HEIMO-
CPEIICTBEHHO, 4Yepe3 COBOKYMHOCTh KPUMHUHOTEHHBIX,
HEUTpaIbHBIX U aHTUKPUMUHOTEHHBIX (DaKTOPOB.
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OTJEJBbHBIE ACHEKTBI IIIOHCKOM
IPABOBOM CUCTEMBI

Hlapanu H.C. (BHII)

Ilox BnIMAHMEM MHOKECTBa BHYTPEHHUX M BHEUIHHMX
(akTOpOB INpaBoBasi CHCTEMBI SIMOHUM TIpeTeprnesia MHO-
KECTBO M3MEHEHHH. B pesynprare camoe Goibioe BIIHs-
HUE Ha pa3BUTHE IIPaBa OKa3aja IIPaBoOBas KyJIbTypa OT-
JIeNbHBIX €Bponeickux rocynapcts[2, c. 235]. Oanako,
ClIeAyeT OTMETUTb TO, YTO YMOHACTPOEHHS U IOBEICHUE
skuTeel SINoHMK BO MHOTOM OCTalOTCSI BEPHBI MOAYJISIM,
KOTOpbIE OBUTH 3aJI0KEHBI B MPOIUIBIX BEKaX M 00OCHO-
BAaHHO OTYACTH JPEBHUMH COIHAJIbHO-TIOBEAEHIECKUMU
oObI4assMu.

Cynebnas cucrema Snonuu cnoxunach B 1947-1948 rr.
B ee coctaB BxomsT cyabl obmiel opucaukiuu. Cymiect-
BYIOT Takxe ceMmeinble cyaesl. B Snonum orcyrcrByer
aJIMUHUCTPATUBHAS IOCTHIMS U BCE JKaOOBI Ha IeHCTBUS
aJIMUHHCTPATUBHBIX OPIaHOB PACCMATPUBAIOTCA MO MEp-
BOIl MHCTaHIUM TEPPUTOPUANBHBIMU cygamu. Kommiek-
TOBAaHUE CYAEHUCKOro KOpIyca OCYIUECTBIIAETCS IIyTeM
HaszHaueHus cyaer cpokom Ha 10 ner. Hasnauenus ocy-
mecTBisier KaOnHeT MMHHUCTPOB Ha OCHOBAaHHH CITHICKA
KaHAUIaTOB, cocTaBiieHHOro BepxoBHbM cyaoM. Ilpen-
cematenss BepxoBHOTO cyna HasHa4aeT HMIEpaTop.
Cmycrs 10 nmeT cynps MOXeT OBITh BHOBH Ha3HA4YeH Ha
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CBOM MOCT M TaK 0 TeX IOp, IMOKa OH HEe JOCTHTHET BO3-
pacra, yCTaHOBJIEHHOTO 3aKOHOM JUIS BBIXOJa B OTCTABKY
(65 wmum 70 neT).

JUIst 3aHATUS DOIKHOCTH CYABH CYILECTBYIOT CTPOTHE
IpaBUia. BBINYCKHUKHM FOpUAMYECKHX  (aKyIbTETOB
STIOHCKUX YHHBEPCUTETOB, JKEJIAIONINE MOCBSTUTH ceOs
CYIEUCKON JesTENbHOCTH, O0s3aHBl NPOWUTH DK3aMEHHBI,
KOTOPBIE €KEroJHO YCTPauBAIOTCS CHELUANbHOM KOMHUC-
cueli MuHucTepcTBa roctunuu. TpeOoBaHHS KOMHCCHU
CTONIb BBICOKH, YTO MX BbLAEpkHBaeT He Oosee 2-3 %
9K3aMEeHYIOUIMXCs. Brigepakasiiie 3x3aMeH 3a4UCISI0TCS
Ha ABYXTOJUYHBIE Kypchl Ipu BepxosHoMm cyzne. B mpo-
rpamMMy KypcOB BXOIWT IPaKTHKa HE TOJNBKO B cyzxe (8
MecCsIIeB), HO TaKke B IPOKyparype U agBokarype (mo 4
Mecsna). JInmb mociae oKOHYaHUSA KypcoOB M CadH HOBBIX
9K3aMCHOB IIPETEHJCHTHl MOTYT HadaTh H30paHHYIO
Kapbepy.

Cynebuyto cuctemy SmoHHH B IEIOM OOpa3yroT:
MEPBUYHBIE CYABI, TEPPUTOPHUATBHBIE CYIbI, BBICIINE CY-
JIbl, BEPXOBHBI CyJ, CEMENHBIE CYIbL.

[lepBuunble cyapl — HU3IIAs cyneOHas uHCTaHIUSA. B
KOMIIETEHIIMIO BXOJUT PACCMOTPEHHUE YIOJOBHBIX U Tpa-
JKIAHCKUX Jen. Takux cyloB B SIMOHUMM HACUMTHIBAECTCS
okoJ10 600. Hu B 01HOM M3 SIHIOHCKUX CYZIOB HET MPUCSK-
HBIX 3acenareneii. B 1923 1. cynsl npuCSHKHBIX OBLIH Y-
PEXIEHBI B 3aKOHOAATENBHOM IOPSIKE, OJHAKO OKa3a-
J0¢h, 9TO 99 % nnn, UMEINNX MPaBoO HA paCCMOTpPEHHE
HX JleNa C y4acTHEM IPHUCSKHBIX, OTKa3bIBAIHCh BOC-
MOJIb30BATHCS MU, ITOCKOJIBKY BBIHECEHHBIH CYIOM IpH-
CSDKHBIX TIPUTOBOP HENb3sl OBUIO 00KajloBaTh B BBILIE-
crosiuui cyq. MHorue U3 HUX UMEIOT CBOU OTACICHUS B
JIpYTHX KpPYHNHBIX Topojaax. B Hux paccmaTpuBaercs Mo
MepBOIl MHCTAHIIMM OCHOBHAsI Macca Irpa)JIaHCKUX U yro-
JIOBHBIX JIeJl, @ TaKKe KajJoObl Ha PEeUICHUS NEePBHUYHBIX
cynoB. Jlena paccMaTpuBarTCsa MO0 €JUHOINYHO CYIb-
eif, 1o Koierueil u3 Tpex cyneil, B 3aBUCHMOCTH OT
CYMMBI HCKa U TSDKECTH IIpecTyIUieHus. B coctaBe Teppu-
TOPHAIIBHBIX CYA0B UMEIOTCS MIAIIINE CYAbH C OTPAHU-
YEHHOM KOMIIETEHIAEH.

Bricmme cyner (ux 8) pacmoioKeHBI B KPYIMHEHUIIHX
ropogax. OHM BBICTYHNAIOT B Ka4eCTBE CYJOB alelIsAu-
OHHOM HMHCTaHIIMM M PACCMaTPHUBAIOT B KOJUIETHAX W3
Tpex Cyaeil >kajnoObl Ha pPEUIeHHs W MPHUTOBOPHI HIDKE-
CTOAIIMX CYAOB IO IPa)kIaHCKUM M YTOJIOBHBIM Jienam. B
KOJJIETHSIX M3 MATH CyJed OHHM paccMaTpHBAaIOT fela O
HEKOTOPBIX T'OCYIJApCTBEHHBIX MNPECTYIUIEHHsIX. Bepxos-
HBII CyJ BO3TJaBisieT cyneOHyio cuctemy. OH HajeneH
IIMPOKMMHU TIOJIHOMOYMSMH B KadecTBE BHICIICH cyne0-
HOW HHCTAaHIUM, BBICHIETO OpPraHa KOHCTUTYLHHOHHOIO
Ha/30pa ¥ OpraHa PYKOBOJCTBA HMKECTOSIIHUMU CyIaMH.
Cocrout u3 npencenarens u 14 cyneid. PaccmarpuBaer B
KayecTBe OKOHYATEIFHON MHCTAHIIMHU KaJoObl Ha Cyneo-
HBIE AaKTBl HIDKeCTOAmMX cyaoB. K pa3OupaTenscTBy
MIPUHUMAIOTCS JIMIIB JKAJI00BI MO0 BOIIpOCaM MpaBa, a HE
0 OIeHKE (PAaKTHUECKHX 0OCTOSATENBCTB jAena. B mosHom
cocTaBe CyJa pacCMaTpHUBAIOTCS KaJOOBl HA HEKOHCTH-
TYIIMOHHOCTh 3aKOHOJATENBHBIX aKTOB. CeMeWHBIEe CyIIBI
ABIISIFOTCS. CyllaMH CIIeMaibHOl fopucaukiuuu. OHU sB-
JISIFOTCSL CyJaMH TOTO K€ YPOBHS, YTO M TEPPUTOpHUAIIb-
HBIE CYJIBl U CO3JAI0TCS B TE€X ke ropojax. MM noxacyaHsl

86

JieNa O paslene MMYIIeCTBAa MEXAY CYIpyramMw, O Ha-
CIIEZICTBE, O TIPABOHAPYIICHUSIX HECOBEPIICHHOJCTHHX.
Jlena paccmaTpuBalOTCsl €IUHOJIUYHO CyAbEH W JIHIIb B
HEKOTOPBIX CIIy4asX KoJulerue usz tpex cyaeil. JJoBosub-
HO YacTO B 3TUX CyAaxX MPOMCXOIHUT NMPHUMHUPEHNUE CTOPOH
0 CIIEHMANIbHON IPOLEaype.

[Ipokypatypa B SImoHMHM BXOAUT B CHUCTEMY MUHHU-
CTepCTBa IOCTHLUM U IPEACTaBISET COO0M IEHTpAIN30-
BaHHYIO OpPraHU3allMI0, BO3TJIABSIEMYIO TE€HEPAIbHBIM
npokypopoM. CTpyKTypa IpoKypaTypbl IPUCIOCOOIIeHa K
0COOCHHOCTSIM [IeSITENBHOCTH cyna. MMeroTcs ciyxObl
TeHepaJbHON MPOKYpaTypsl Ipu BepxoBHOM cyzae u apy-
TUX CylaX, BXOMSIIUX B CyAeOHyIO cucTeMy SmOHUH.
IIpoxypops! BeOyT CIEACTBHE IO OTPAaHHYECHHOMY KPYTy
HanboJiee BaKHBIX YTOJIOBHBIX [IeN, HAOMIOIAIOT 3a J03-
HaHWEM W pAacCIeIOBAaHUEM, IIPOBOAMMBIM TIOIHIIUCH.
OHE BO30Y>KIaI0T YTOJIOBHEIE JIeNa, COCTABIIIOT OOBUHU-
TENBHOE 3aKIII0YEHHUE, ePeAaroT ero B CyI W MOINEPKHU-
BalOT TaM OOBHHEHHUE, a TAKXKC 3AIIUIIAIOT «ITyOJIHYHBIC
WHTEpECh» MO TIpaxkgaHckuMm Aenam. [lo nelcTByrommm
NpaBWJaM CYIONPOM3BOACTBA MPOKYpOp He 00si3aH 3Ha-
KOMHTb OOBHMHSEMOI'O M €ro 3allUTHHKA C MaTepHualaMu
Jienia, ¢ JI0Ka3aTeJIbCTBAMU, B TOM YHCIIE U B TOJB3Y 00-
BUHseMOTo. B cyx mepemaercss 0OBUHUTEIBHOE 3aKITIOYC-
HUEe 0e3 Kakux-1u0o ITOKyMeHTOB. [Ipokypop mpoxomut
Ty € MMOJITOTOBKY, YTO H CY/bsI.

AJBOKaTypa mpenHa3HaueHa Ul OKa3aHUS FOpUANIC-
CKOH moMoIu. MamonMytue rpakaaHe MmoJydarT IopH-
JTUYECKYI0 TOMOIIs OecruraTHO. st TOro 4YTOOBI 3aHU-
MAaTbCs aIBOKATCKON JESITEIbHOCTBIO, HaJJ0 IIPOUTHU TY XKe
MPAKTHYECKYIO TTOATOTOBKY, YTO U Cyabs. [2 ¢. 235-239].

Kak Obu10 yka3aHo BBbIIIE, HECMOTPS Ha Pa3BUTHE CY-
JIeOHOM CHCTEMBI, B SIIOHCKOM OOILECTBE COXPAHSIOTCS
COLIMAIBHO-TPANIIMOHHBIE IOBEJCHUECKHE OCOOCHHO-
ctu. IIpumep 3TOro MOXeT B ONpEAEICHHOM CTENEeHU
MIPOAEMOHCTPUPOBATh MEXaHWU3M OOpamieHus B cyn. Pe-
IIeHrue KOH(]IMKTa, KOTOPOe HE AAeT MOTEPATh MPECTHK
HU OJJHOMY 3aMHTEPECOBAHHOMY IHILY, OCYIIECTBISCTCS,
KaK TPaBWIIO, TI0 CPEIICTBAM OOCYXKIEHHSI, KOTOPOMY TIpH
HEOOXOIMMOCTH OYyIeT CocOOCTBOBAThH OKpykeHue. On-
HaKo, B JENOBOH cdepe, CIOPHBIE BOIPOCH! Yallle BCETo
NpUHUMAOT (GopMy CyaeOHOro pa3dupaTenbcTBa, He-
CMOTpS Ha TO, YTO SAMOHCKOW TICUXOJIOTHH MPUHYIUTEIb-
HBIN CIIOCO0 UCTIONHEHUS 9y [2 ¢. 239].

TakuMm 00pa3oMm, SITTOHCKasi MMpaBoBasi cucTema obua-
JlaeT cBoeoOpa3ueM M He MOXET ObITh OTHECEHa B MOJ-
HOM 00BEME K POMaHO-TEPMAaHCKOW IPaBOBOH CEMbeE.
Kpome TOro mpaBoBas cuctema SmOHHH TOJBEpKEHA
MHOTOYHCJICHHBIM BHEITHUM BJIHMSHUSM Pa3BUTHI MHUPO-
BBIX OOIIECTBEHHO-TIPABOBEIX OTHOIICHUH M COBEpPIICH-
CTBYETCSI HECMOTpPS Ha BIHSHUE COXPAHSIIONIMXCS B 00-
IIECTBE BHEIIPABOBBIX OOBIYACB.
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METO/IMKA BbISIBJIEHUSA ITPU3HAKOB
HAJIOTOBBIX ITIPECTYIVIEHUI

Apey I1.11. (FUII)

YTONOBHYI0 OTBETCTBEHHOCTh 3a IPECTYIHOE YKIIO-
HEHHME OT YIUIaThl HAJIOTOB WJIM CTPaxoOBBIX B3HOCOB B
rOCyAapCTBEHHBIC BHEOIOKETHBIE (DOHIBI NIPEayCMaTpH-
BatoT CcT. 243 YK Pb. B coBpeMeHHBIX yCIOBHUAX HAJIOTH
CIIy’)KaT OJHUM U3 OCHOBHBIX PBIYaroB,lIOCPEACTBOM KO-
TOPOr0 rOCyapCTBO MOXKET PErYJIMPOBATh COLUAIBHBIE U
9KOHOMHUYECKHE IMPOIIECCHI, MPOUCXOASIIINE B OOIIECTBE.
Otciona BMOJHE MOHATHO, IOYEMY HaJOTOBBIE MPECTYTII-
JICHUS] MPUYUHSIOT yIepO, KOTOPHIH, IO OIEHKE CIerra-
JIMCTOB, TPEBBINIAET HAHOCUMBIH BCEMH WHBIMH DKOHO-
MUYECKUMHU MIPECTYIIICHUSIMHU, BMECTE B3STBIMH.

Bribupast cioco0 coBepIeHHs] HAJIOTOBOTO TPECTYTI-
JCHUsI, €ro CyOBEKT MNPEAINOYNTAeT TE XO3AHCTBEHHBIC
oIrepanuy, KOTOpbIe HEAOCTATOYHO 3AILUIICHBI CUCTEMOM
Oyxrantepckoro ydera. OpHEHTHPYACh Ha YsI3BUMBIE
HOPMBI 3aKOHOB U OyXraJTepcKHe OIepanuy, HaJoroBble
NPECTYMHUKN TMOAOHPAIOT ONTHUMAJbHBIM, ¢ WX TOYKU
3peHus, CHoco0 YKIIOHEHHs OT YIUIaThl HAJIOTOB WM
CTPaxOBBIX B3HOCOB. BBICOKMII ypOBEHb JIAaTE€HTHOCTU
HaJIOTOBBIX NPECTYIUICHUH TUKTYET HEOOXOIMMOCTh OII-
TUMHU3AIMX CIOCO00B MX BhIsIBICHUS. Becbma addextus-
HBI BCTpEUYHasl CBEpKa JOKYMEHTOB M OIEpalyil; aHaIu3
pa3sNMYHBIX HalpaBJICHUH XO3SIHCTBEHHOH AEATEIBHOCTH
1 0aJaHCOBBIX CUCTOB B MX B3aMMOCBS3H; IIPOBEPKA KOH-
TPOJUPYIOUIMX PETUCTPOB OJHOBPEMEHHO C JOKYMEHTa-
MU; AMHAMHUYECKUI aHANIU3 XO3SICTBEHHBIX IIPOLIECCOB C
COIIOCTaBJICHUEM OJHOPOJHBIX OIEPALMK; NPOBEPKA CO-
OTBETCTBHS CIIMCAHUS MaTepPHUAIbHBIX IIEHHOCTEH HOpMaM
3aTpaT; CpaBHEHHE OOBSICHEHHH TeX, KTO OCYIIECTBIISII
XO3sMCTBEHHbIE omnepanuu. Ilockonbky Bce IPOLECCHI
XO3SMCTBEHHOH JESITENBHOCTH TECHO B3aUMOCBS3aHEI,
pe3yJIbTaT MpOBEpKM OBIBAET OIIYTHUM, KOTZIa OHA IIPOBO-
JUTCA OJHOBPEMEHHO B HECKONIBKHMX B3aHMMOCBS3aHHBIX
cTpykTypax. Ciessl, ocTaromuecs B JOKYMEHTax Oyxrai-
TEpCKOTO y4eTa, ObIBalOT SKOHOMUYECKHMH, JTOKYMEH-
TaJbHBIMU M yYETHBIMH. JIOKyMEHTaIbHBIE CIEIbl OCTa-
I0TCS HAa YPOBHE INEPBUYHOM PETUCTPALUU XO3AUCTBEH-
HBIX OIEpaIiii, OTPaXEHHBIX B OyXTalTepCcKON JOKyMEH-
TaIlMM ¥ MaTepHajaX WHBEHTapU3alMii, a ydeTHbIe — Ha
ypoBHe Oyxrantepckoro y4deta. OHH TNPOSBISIOTCS Kak
Pa3HOTO poJla HECOOTBETCTBUS — MEXAY INEPBUYHBIMU
JOKYMEHTaMH U pEalbHOM XO3SIHCTBEHHOH MEATENbHO-
CTBIO, a TAKXKE MEXIY PasHbIMU IEPBUYHBIMU JOKyMEH-
TaMH; Y4ETHBIE — M€Ky JaHHBIMU y4e€Ta U OTYETHOCTH,
Y4ETOM M MEPBUYHBIMH JTOKYMEHTaMH JINOO BHYTpH yue-
Ta; PKOHOMHYECKHE — B CUCTEME OTUETHBIX MM aHAJIUTHU-
YECKHMX MoKa3aTenel. s UX BBISBICHHS HCIOIb3YHOTCS
METOABI JTOKyMEHTAJIBHOTO, OyXTaJTepCcKOro U AKOHOMHU-
YECKOT0 aHaJIu3a.

JlocTarouHO OAHO3HAYHBIMU CJEAMU COBEPIICHHUS
HAJIOTOBOTO TPECTYIUICHUSI CYMTAeTCs: 1. MOJHOEe Heco-
OTBETCTBHE IPOU3BEIAECHHON XO3SUCTBEHHOW oOmnepanuu
ee JTOKyMEHTaJbHOMY OTPa)KCHHIO. 2. HECOOTBETCTBUE
3anucedl B NEPBUYHBIX, YUETHBIX U OTYETHBIX JOKYMEH-

Tax. 3. HaJIM4HE TOJJIOTOB B JOKYMEHTaX, CBA3aHHBIX C
pacdeTraMy BEIMYUHBI J0X0/a (PUOBLIH) U CYMM HaJora.

K unciry HesBHBIX OTHOCSTCS:

1) HecoOmroeHNe yCTAaHOBJICHHBIX IPABII BEICHIUS
ydeTa ¥ OTYETHOCTH,

2) HapyIIIeHHE TPaBIJI IPOM3BOICTBA KACCOBBIX OIEpAITHi,

3) HeoOOCHOBaHHBIC CIMCAHHS TOBAPHO-MATEPHATLHBIX
IIEHHOCTEH,

4) HempaBWJIbHOE BeJIeHHE JOKYMEHTO000pOTa U JIp.

TunuuHble NMPHU3HAKK COBEPLICHUS HAJIOTOBBIX IIpe-
CTYIIGHUH — 3TO: OTCYTCTBHE B KOMIIETEHTHBIX OpraHax
HaJUIeXKAIINX PETUCTPALMOHHBIX TOKYMEHTOB; HEAEKJa-
pHpOBaHME JOXOA0B IPHU HAIMYMH 00S3aHHOCTH BHOCHUTH
HAJIOTOBBIE IIATEXH, OTCYTCTBHE OQHUIMAIHHOTO OyX-
TalITepCKOro ydeTa JOXOA0B WIN MPEIIPHHUMATEIBCKON
JEATEIPHOCTH;, «IOBOHHAs OyXrainTepusy»; HCKaKeHHE
OyXranaTepckoro ydera IyTeM BHECCHHS H3MEHCHUH B
JOKYMEHTBI; YHHITOXKCHHE OyXralaTepCcKuX ITOKYMEHTOB;
MIPEZOCTaBJICHHE MOJJIOKHBIX JOKYMEHTOB B OODOCHOBa-
HHUE MCKa)KEHHBIX JTAaHHBIX, BHECEHHBIX B HAJIOTOBYIO JICK-
Jlapaluio, pacyeTsl 10 HajloraMm; pasMmelleHHe NpHObLIN
OT TOPrOBOM WJIM WHOH JEATENbHOCTH B 3arpaHHYHbIX
0aHKax Ha JMYHBIX cYETaxX U cueTax oPQUIOPHBIX KOMIIa-
HUH; MCIIOIb30BaHNE HAINYHBIX JCHET, a He OAaHKOBCKHX
CUETOB IPH KPYIHBIX 3aKyNKaX WM JPYTHX pacueTax;
HEJICK/IapUPOBAHUE HCTOYHUKOB JOXOJa; 3aBBIIMICHHE
JaHHBIX 00 ylep KaHUAX, KPeIUTax, IbroTax 1 Jp.

Tunuasble cOCOOBI COBEPIICHUS] HAJIOTOBBIX IIpe-
CTYIICHUH, KaK IOKa3ajl aHaJHu3 CIEICTBEHHOH MpaKTH-
KU, TAKOBBI:

1) moxynmka ¥ peaju3alus TOBapHO-MaTEPHUANbHBIX
LIEHHOCTEeH 3a HAIWYHBIM pacueT 0e3 OTpakeHHs 3TUX
orepanuii B OyXrajirepckoM ydere;

2) COKpBITHE TMPUOBUIA OT HAIOTOOOJOXKCHUS MyTEM
3aBBILICHUs] B MEPBUYHBIX JOKYMEHTaX JaHHBIX O MaTe-
PHAIBHBIX 3aTpaTax;

3) B3aMMoOpacdeTsl «TOBap 3a TOBap» 0e3 WX OTpaxke-
HUSI B OyXTaJlTEePCKUX JOKYMEHTaX;

4) cocraBiieHrne (UKTUBHBIX aKTOB O CIIMCaHWU Marte-
pHAJIOB Ha MPOM3BOACTBO;

5) 3aHMXEHHE CTOMMOCTH OCHOBHBIX CPEJICTB;

6) 3aBbIIeHHEe 00BeMa M (WJIM) CTOUMOCTH MpHOOpe-
TEHHBIX TOBapOB;

7) 3aHIDKEHHE CTOMMOCTH PEaJIM30BaHHBIX TOBAPOB;

8) 3aBBIIIEHHE YHCICHHOCTH PabOTaIONINX;

9) nepeuncienre NpUOBUIN HA TPEANPHUITHE, UMEIO-
111ee HAJIOTOBBIE JIBIOTHI, U AP.

JlesITenbHOCT HAJIOTOINIATENBIUKOB — (DH3HYECKUX JINIL
TO’KE JTaJIEKO He Oe3ynpeyHa, Tak Kak B 00IIeH Macce HaJIoro-
BBIX MPECTYIUICHHI OYEBHJIEH POCT MX JIOJIH MOCSTATEIBCTB.

I'paknane coBepIIAlOT HAJIOTOBBIE NMPECTYIUICHUS Ta-
KHMH XapaKTepHBIMH CII0COOaMH:

1) 3aHMMAarOTCA TMPEINPUHUMATEIBCKON JeATeNbHO-
CTBIO 0€3 perncTpalui B HAJOTOBBIX OpraHax Jubo ocy-
IIECTBISIET TaKylo IEATENHOCTh TPYIION JIMI IO OJHO-
MY CBHJIETEIILCTBY;

2) He BKIIIOYAIOT B JEKJIapalid CBEACHHS O TMOTydYeH-
HBIX JIOXOZIaX TP 3aHSTHU HPEIIPUHIMATENIBCKON NesTeNb-
HOCTBIO, JIOXOZBI TI0 TPaXkIaHCKO-TIPaBOBBIM JIO'OBOpaM, 32
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WHIUBHUIYaJIbHOE OOCIYXHBaHHE YAaCTHBIX 3aKa34MKOB,
WHbIEC TOCTYIICHNUS;

3) CKpBIBAIOT BBIPYYKY MPU PO3HUIHOU TOPTOBIE ITY-
TEM MOJMEHBI WM YHHWYTOXKEHHS HAaKJIaJHBIX M JPYTHX
YUYETHBIX JJOKyMEHTOB;

4) 3aHMKaT 00BEMBI peann3aniy (CyMMBI CICIKH)
Ha 3apaHee OrOBOPEHHBIE C MOKYIATEIeM CyMMBI;

5) YKJIOHSIOTCSI OT YIUIaThl HAJIOTOB IPH peau3alliu
HEJIBH)KUMOTO MMYILECTBA ITyTEM 3aHW)KEHHSI €ro CTOM-
MOCTH B JOTOBOpax KYIUTH-NIPOJAXXH JINOO COCTaBJISIOT
BMECTO HHX JIOTOBOPBI JapEHUS;

6) HOJTy4aroT OIJIaTy CTOMMOCTH TOBAapoOB U yCIyT 0e3
OyXranTepcKoro M KacCoBOTO Y4€Ta, a BCE PacueThl BEAYT
3a HaJINYHBIC,

7) ¢uKkTHBHO (TI0 IOKYMEHTaM) 3aBBIIIAIOT PACXOJ-
HYIO 9acThb OaiaHca M 3aHWKAIOT JOXOAHYIO.

CriocoObl YKIIOHEHHUSI OT YIUIATHl HAJIOTOB HIJIM CTpa-
XOBBIX B3HOCOB, INPHMEHSIEMbIC YaCTHBIMH HPEANPUHU-
MaTeisiMU, MOXHO pa3/IeIuTh Ha CBSI3aHHBIE C COKPBITH-
eM (MHAHCOBO-XO3HCTBEHHOH NesATeNnbHOCTH OO Mo-
Jy4eHHBIX OT Hee A0Xx0/0B. K mepBoii rpymnmne oTHOCUTCA
NpeANPUHUMATENbCKAs ACSTeIbHOCTh 0€3 perucTpalyy,
JIMIOCH3WU U NIOCTAHOBKU Ha Y4Y€T B HAJIOT'OBBIX OpTraHax.
Torma WCHONB3YIOTCS TOJAETBHBIC JTOKYMEHTBI, UyXKHE
nacriopra. Bo BTopyio rpynimy cHnoco0OB YKIOHEHHS OT
YIUIaThl HAJOTOB BKJIIOYAIOTCS BCE T€ M3 HUX, KOTOpPBIE
CBSI3aHBI C YMBIIUICHHBIM HMCKQ)KEHHEM B ACKIApAILUIX
CBEIICHHH O JOXOIaX M pacxojax IMyTeM pa3IyHbIX OyX-
rajaTepckux MaxuHanuid. [ToBogoM K BO30YKAECHHIO yro-
JIOBHBIX JieNl OOBIYHO CIYXXHUT WH(opMmanus, coOpaHHas
opranamu MHC.
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[IpencraBnsiembie B opransl MB/[ marepuansl kame-
panmbHBIX M BBIC3IHBIX MPOBEPOK OPraHU3ALUA OOBITHO
CoJieprKaT MPU3HAKH HAJIOTOBOTO MPECTYIUICHHUS, YTO I10-
3BOJIIET BO3OYIWUTH 1en0 Oe3 IOMOIHMUTEIBHBIX IMpPOBE-
POUYHBIX JeicTBUIl. BMmecTe ¢ Tem cienoBareno Hajjie-
JKUT TINATEIBHO INPOAHATM3UPOBATh INOIYYEHHBIE MaTe-
pHabl, KcTpeOoBaTh HEAOCTAIOIUe JOKyMEeHTh. Hapsny
C JTOKyMEHTAIMel, CBA3aHHON C UCUUCICHUEM U YIUIaTOM
HaJIOTOB WJIM CTPAaxOBBIX B3HOCOB, HY)KHO IHOJY4HTh YyC-
TaB NPEANPUSITUS, CBUJETEIBCTBO O PETUCTPALIUH, APYTHE
HNEepBUYHbIE JOKYMEHTHI.

Jlnst BO30YXKJIEHHsT YTOJIOBHOTO Jena 1o (akTy Hajo-
TOBOTO MPECTYIUIEHHS IOCTaTOYHA COBOKYITHOCTH JIOCTO-
BEPHBIX [IAHHBIX: O MECTE €r0 COBEpIICHUS, 3aHIKCHUU B
OyXTanTepckux JOKYMEHTaX JOXOHOB (BBIPYYKH) WM 3a-
BBIIICHAN PAacXOJIOB JHOO O COKPBITHH MHBIX OOBEKTOB Ha-
JIOTOOOJIOKEHHS, @ TAKXKE O KPYITHOM Pa3Mepe COKPBITHSL.

MeTtonuka pacciaeaoBaHusl HAJIOTOBBIX MIPECTYIUIEHUN
0053aTeNIbHO BKJIIOYAET TaKUe CIIEACTBEHHbBIE NEHCTBUS,
Kak OOBICK M BBIEMKa, OCMOTP M aHAJIU3 JOKYMEHTOB,
HaJIO)KEHHE apecTa Ha HMMYIIECTBO U  IOYTOBO-
TenerpadHyl0  KOPPECHOHICHILUIO, JONPOCHI, OYHBIE
CTaBKH, Ha3HaU€HHE U IPOU3BOJCTBO SKCIEPTH3.
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