YACTHOE YYPE/KJAEHUE OBPA30BAHUA
«BUII-UHCTUTYT ITPABOBEJEHUS»

‘Q </

IOPUINYECKOE OBPA3OBAHMUE
B PECITIYBJIUKE BEJIAPYCb:
NCTOPUA CTAHOBJIEHUA
N INIEPCIIEKTUBBI PASBUTHUSA

MexayHapoHas HayqYHO-TIpaKTU4YeCKasi KOH(epeHIus
pOQECCOPCKO-NPENOIABATEIBCKOIO COCTABA,
aCIMpaHTOB, MarUCTPAHTOB U CTYJICHTOB,
nocBsieHHas 30-netuto YacTHOro yupexaeHus 00pa3oBaHus
«bUII-MHCTUTYT NpaBOBEICHUSI

YACTH |

Muuck 2020



YacTHoe yupexnenue oopazopanus «bUII-UHcTHTYT IpaBoBeaeHUs»

IOPUJIMYECKOE ObPA3OBAHUE
B PECITYBJIMKE BEJIAPYCb:
NCTOPHA CTAHOBJIEHH A
N TTEPCIIEKTHUBbBI PASBUTIH A

MexmyHapoaHass Hay9HO-TIPaKTHIeCKass KOH(PepeHITHs
podeccopcKo-Ipero1aBaTesIbCKOro COCTaBa,
aCMUPAHTOB, MArUCTPAHTOB U CTYJICHTOB,
nocasieHHast 30-1etrro YacTHOTO yupexxaeHus 00pa3oBaHuUs
«bUII-MHCTUTYT NIPpaBOBEICHUS»

10 nexa6ps 2020 roaa

Muuck 2020



VJIK 378:34
BEK 74.58
10 70

PGHaKHI/IOHHaH KOJJICT UL

JIOKTOp topuaudeckux Hayk, npodeccop C. D.Cokon;
KaHIUJAT TEXHUYECKUX HayK, AoueHT C.U.Pomaniok;
KaHAUAAT NeJarorudyeckux Hayk, noueHt C.A. Maykesuu;
kaHaujat opuandeckux Hayk JI.K. Cokon;

1.0. HAaYaJIbHUKA OTJeNa HayKu U MexxayHapoaHbix cBsizeil H. C.Kyxapenko;
KaHAUAAT TEXHUYECKUX HayK, TOUEHT A.B.Ocmanenko;
KaHauaat punocodckux Hayk, 1oueHT B.K.bonvko;
KaHAUAAT IOPUIUIECKUX HAYK, noueHT C.B. Poibak;
KaHAUAAT IOPUANYECKUX HAYK, noueHT M. B. /lanbvko;
KaHAUAAT IOPUANYECKUX HAYK, noueHT B.H.Kueenw;
JOKTOP YKOHOMUYECKUX HAyK, noueHT FO.B.Kpusopomuko;
KaHAUAAT IOPUANYECKUX HAYK, noueHt JL.B. Kypunio;
KaHAuAaT GUI0JIOTHYCCKUX HayK, noleHT 1. B.Muxacenko;
JIOKTOP METUIIMHCKUX HayK, mpodeccop JI.C. Tpuwiun

070 IOpuanueckoe o6paszoBanne B PecnyOnuke benapycs: wucropus
CTAHOBJICHUS W TEPCIEKTUBBI pa3BUTUA. MexayHapoaHass Hay4dHO-
pakTU4Yeckas KOH(epeHLHs MpoPecCOpCKO-MPENOIaBaTeIbCKOro COCTaBa,
aCIMpPaHTOB, MAaruCTPAHTOB U CTYACHTOB, MocBsieHHas 30-n1eTuto YacTHOTO
yupexaenuss ooOpazoBanusi «bBUIl-UuctuTyT mnpaBoBeneHus». MUHCK,
10 mexabpst 2020 r. : B aByx wacTtsax / pen. kon. C.®. Cokon [m ap.]. —

Munck: BUIT, 2020. - Y. 1. - 118 c.

ISBN 978-985-7240-43-2 (u. 1).
ISBN 978-985-7240-42-5.

B Te3ucax [0knIagoB HaydHOH KOH(pepeHIUH MNpodeccOopCKO-MPernoiaBaTesIbcKoro
COCTaBa, aCMHMPAHTOB, MaruCTPaHToOB M CTyAEHTOB «lOpuamueckoe obpaszoBanue B PecmyOinke
benapycs: cTOpHs CTAaHOBIEHMS M MIEPCIIEKTHBBI Pa3BUTHA», NOCBsMEHHON 30-neTrio YacTHOTO
yupexaenust obpazoBanuss «BUII-MHCTHTYT mnpaBOBEACHUS» pPacCMAaTPUBAIOTCS aKTyalbHbIC

TCOPETUIYCCKUEC U ITPAKTUUCCKUC HpO6J’IGMBI IMPaBOBBIX, SKOHOMHUYECKUX U T'YMAaHUTAPHBIX HAYK.

I[J'IH HpeHO,I[aBaTeJIeﬁ, HAay4YHBIX pa6OTHI/IKOB, ACIIUPAHTOB, MAruCTpaHTOB, CTYJACHTOB U

CIICUAaJIMCTOB-TIPAKTHUKOB.
V]IK 378:34
BBK 74.58

ISBN 978-985-7240-43-2 (u.1) © YactHoe yupexxaeHne 00pa3oBaHus
ISBN 978-985-7240-42-5 «BUII-UHCcTHTYT IpaBOBeneHus», 2020



COJIEP)KAHUE

Pomanrox C.HU. .
OCHOBHBIE ®AKTOPHI YCTOMYMBOI'O PAZBUTH S CUCTEMBI BBICIILIEI' O OBPA30OBAHUA:
JUCTAHIMOHHAST @OPMA OBYUEHUS ...ttt sssse st bbb sses s sttt essassess s sssssnes 3

Cexuusa Ne 1

IOPUJINYECKOE OBPA30OBAHHUE
B BEJIAPYCU: UCTOPUYECKUE, PUTTOCODPCKHUE,
COIMOJJIOI'NMYECKHUE U ITPABOBEJYECKHUE ACIIEKTDbBI

Buwineeckuii A.A. 5
O KOHLIETILMHA TTOAI'OTOBKHA CITELIMAJIMCTOB B OBJIACTH 3KOHOMUWYECKOU BE3OITACHOCTHU

TOCYIAPCTBA ...ttt s8££ 888 B bbb s 5
TI'opoeituux C.M.

K BOITPOCY O PEAJIMZALIVU ITPUHLIUIIA CBETCKOCTH......o.couiiiieiiiniieeiseiseiessssssesesssessesssssssssessssssssssssesssssssssesssssssssessssnens 6
TI'ynoko 10.U.

PEAJIM3ALIMS ITPABA TPAXJIAH HA CBOBO/IY CJIOBA, ITPOBE/IEHI ST COBPAHUIA, MUTHHIOB,

IIECTBUI Y TIMKETHPOBAHUIS ........ooooovvvveeeeessssssssssissssssssssssssssssssssisssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssees 7
Tycax C/I.

TUTTOJIOT VS TIOJIMTIUECKIX CHUCTEM ..ot sss st ssssssssssssssns 10

Kanawesuu-Aovicezanosa /1. A.
MHHOBAIIMOHHA ST OBPA30OBATEJIBHASI CPEJIA KAK YCJIOBUME KAUECTBEHHOI'O OBYUEHUM A

MHOCTPAHHBIX CTYIIEHTOB.........ciieiiieiitieinsiesssisississsssesssssssssessssesssssssssssssssssssessssessssesssssssssessssessssessssessssessssessssssssessssessssessssesssesans 10
Maxkeenox M.

TTOCTYTUIEHUE HA TOCYJAPCTBEHHVYTO CITVIKBY ..ottt sssssssssncs 12
Manawyk U.H.

JAYXOBHAS COCTABJIAIOIIASA ®OPMUPOBAHUYA KYJIBTYPBI HAITMOHAJIBHOI'O CYBEBEKTA

B CUCTEME FOPUIMYECKOI'O OBPABOBAHIS ........coviiiiieiiieisiisisiisissisissss e sssss st st ssssessssssssssssssssssssssssssssesas 13
Mucapesuu H.B.

OBPA30OBATEJIbHBIN ITPOLIECC HA BEJIOPYCCKHX 3EMJISIX: HEKOTOPBIE UCTOPUYECKUE ACIIEKTHI.......... 14

Hawyma H.B., Pomanwk JJ.A. .
OOPMIPOBAHUE ITPABOBOU KYJIbTYPHI OBYUAIOIINXCA B ITPOLECCE IMPEITIOAABAHUA YYEEHOU

JUCHUATITIMHDBI «(KPUMU HAJTIFICTIIKA «..coviieiiieisiieissisissssississsssesssss s sssss st ssssssssssssssssssssssssessssessssesssssssssessssessssessssesssssssssssssesses 16
Casuens H.5.

KOHIEIILA HEHACUIIHS B TIOJIAATHIKE..........ccooveuiiieissieissiesssiessssessssesssssssssessssessssesssssssssessssessssesssesssessssesssessssesssessssessssesssesans 18
Xyxnvinouna JI.M.

[TOTIBITKY UHTEI'PALIVU B ITOJIMTUYECKOMN CPEPE B EBPOITE B HAUAJIE 1960-X T ....ovooeoeeeeeeeeeeeseseeeeeee s 19
Ilesan B.A.

O HEKOTOPBIX OCOBEHHOCTSIX KBAJTM®UKAIINN 3JTOCTHOI'O XYJIMTAHCTBA ..o 20

Lesan B.A., Bepkees I1.A. .
MOJIHOMOYMSA CYIA, PACCMATPUBAIOILETI'O SGKOHOMUWYECKUE JJEJIA, ATIEJUTALIMOHHOU

JIHCTAHLIFI ........oovvvieveeieietsstsstssesssessesse s sss s sssssssesse s s ssssessessessessssssssssassessessessessssssssssassassassessessssssssssassassassssessessssansassessessessssssssssassasses 21
Hoesuxos JIVH . . .
IEPBbIM HET'OCY IAPCTBEHHBIV ITPO®HMIIbHBIN FOPUTTUECKHI BY3.......oococccesesee et ssssnns 23

113




Cexkuus Ne 2

TEOPUA U UCTOPUS ITPABA
B CUCTEME IOPUINYECKOI'O OBPA30BAHUSA U HAYKHA

bauv H.IO.

T'EHE3VC COLIMAJIBHBIX ITPAB JIMYHOCTU HA BEJIOPY CCKUX 3EMJISIX: KOHCTUTYLIMOHHBINA ACIIEKT..... 25
T'punuyx M.I1.

MECTO 3AKJIFOYEHWI KOHCTUTYLIMOHHOI' O CYIA PECITYBJIUKH BEJIAPYCh B CUCTEME

HCTOUHIKOB TTPABA......c..octitetsietsietsss sttt sttt sss s sss s sse a1t a1 a1 a1 1 s8R s st d Rt d s e st R bRttt 26
Opnosa H.B.

IMPABO U IOPUTMYECKAS TEXHUKA: TEOPETUUECKUE ACIIEKTDI ......coviiivieiniisieisiesiesis i ssssssssessessssssessesens 27
Opnosa /I.A.

TTPABOBOI OBBIYAM KAK MICTOUHMK TTPABA ...oooovsesvvvererssssssssssssesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssess 28
Ilapawenko B.H., Capauunckas U.I10.

BPAYHBIIN JIOTOBOP U ET'O FOPHUIMUECKAST CHIIA ....ooooooeseeeeseeeseeeveesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssnns 29
Ilacmyxoe M.H.

PA3BUTHUE IOPUUYECKOM HAYKU 1 HOBBIX ®OPM OBYUYEHIS HA KA®E/IPE TEOPUU U UCTOPUU

Hucapyxk E.JL.

COBPEMEHHBIE MOHAPXUI U X PABHOBUITHOCT ........ovoviiriiriinieieirsineiseinsisss s ssessssssse e sssssssssssssssssssssssssssssssssssens 31
Hllanuyk B.U.

CTOPOHBI B I'PAXKTAHCKOM ITPOLECCE (FOPUANYECKAS XAPAKTEPUCTUKA) ..o sesseeseees 32

Cexuusa Ne 3

AKTYAJIBHBIE ITPOBJIEMbBI UCCJIEAOBAHUA
I'PAXKJIAHCKHUX, TPYJOBBIX, CEMEHHBIX U UHBIX
MNPABOOTHOIIEHUN: COCTOSTHUE
N NEPCIIEKTUBbI PA3BUTUSA

Ananuu 3.E., booxesuu K. A.

SMBPUOH KAK CYBBEKT I'PAXKIAHCKUX [TPABOOTHOLIEHMI. .....ooooooeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeseeeeessssesseseseseessseseeeeee 35
Anopynaxu A.A.

[TPABOBOI CTATYC KOHIIEPHA I10 3AKOHOJIATEJIGCTBY PECITYBJIMKH BEJTAPYCD..........cocciiisssennseeeeeesssesssnnsnnns 36
Anmunoea B.H.

HCTOPUS PASBUTUSA MHCTUTYTA ABTOPCKOTIO TIPABA ...ttt sttt sssssse s sssssssssssssses 37
bapanawnux A.B.

I'PAXXTAHCKO - I[TPABOBBIE CITOCOBbI OBECITEYEHV A HA ITEXKAIEI'O MCTIOJIHEHU S OBA3ATEJIBCTB..... 39
bensaesa A./l., Pueonenko E.B.

ITPABOBOE PEI'YJIMPOBAHUE BEKCEJISL.......cocuiiiiiiiisieie ettt ssssss s bbb 40
bopmnukoea U.M.

IMPABO COBCTBEHHOCTU B IPEBHEM PUME .........cooiiiitiinineiniiniisis s seeseisssssss st ssssses 41
Bawyma A.A.

TIPABA CYTIPYTA TIPU HACJIEJIOBAHI ..........ovorierierrincieiseesessessessssesesssssssssssssssssssssessesssssessssssssssessessessssssssssssssssessessssssssesssssssases 43

114




Bepouuxaa U.K. .
[MPOTUBOITPABHOE ITOBEJAEHUE JIOJDKHUKA, CYBBEKTA ITPEAITPUHUMATEJIbCKOU AEATEJIBHOCTU,

KAK YCJIOBUE HACTYIIJIEHHS TPAXKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH ........evevveeeeeeeeisssssesssesssssssssensnnns 44
Bepwanoeckaa H.B.

3APETMCTPMPOBAHHOE ITAPTHEPCTBO B CEMEMHOM IIPABE 3APYBEKHBIX CTPAH...........coooiieeisssssseneeeessssseennnnns 45
Buxmopoeuu B.C., [lopogheesa A.O.

JEHBI'Y KAK OBBEKT I'PAKIAHCKUX ITPABOOTHOLLEHII .........oooovvveeeeeeeeeeeeeesesssseeeesssssssssessssssssssssessssssssssssssssssenees 47
Booneea M. A.

[TPUHLIUIIEI COBPEMEHHOM YT'OJIOBHO-ITIPABOBOM ITOJIUTHUKU PECITY BJIMKU BEJIAPYCb........oovevvveeee 48
I'nebos E.O.

KPUITTOBAJITOTA KAK ITPEMET ITPECT YIUIEHUA: ITPOBJIEMbI KBAJTTMOUKAILINMA 1 3BALLUTEL........cccvvvereene 49
JHopouwenko 3.A.

I'PAXKIIAHE (GMI3MYECKUE JIMIIA) KAK CYBBEKTBI TPAXKIAHCKUX [TPABOOTHOILIEHUM ........ooeereeeevvvvveeennnns 50
Excoea T.b.

HEKOTOPBIE ACITEKTBI PASBBUTUA 3AKOHOJATEJIBCTBA O BPAYHOM JIOT'OBOPE .......ccoovivnienineeneenesineienns 51
Kusnesckan A.T.

HEPACKPBITASI FHOOPMALMS KAK OBBEKT ITPAXKIAHCKUX TIPABOOTHOILEHUIA .........cooooovveesessseeeeeevveeeeennnns 53
3anyesa C.B.

K BOIIPOCY O I[TPABOBOM ITPUPOJIE CMEKHDBIX TTPAB..........ovvveeeeeeeseeceeesssssesessssssssssssesssssssssssssssssssssssssssssssssssssssssssssesees 54
3axpeeckuii JL.T.

K BOITPOCY O ITPOKYPOPCKOM HA/I30PE 3A UCITOJJHEHUEM 3AKOHOJATEJIbCTBA O ITPO®PUJTAKTHUKE

[IPABOHAPYIIEHWI Y1 COEPBI ETO ITPUMEHEHIIS..........oooooooeeeeeeoeeseeeeeeeessseseeseeessssssssssesessssssssssssssssssssssssssssessssssssssssesees 55
3yeea A1.0.

YCJIOBUS OTHECEHHUST THOOPMALIAN K CITYIKEBHOM TATHE ... ssssssssssssssssssssssssssssssssssssssasnns 56

Kosvipesckan JI.A.

JIOT'OBOP KYIUIU-ITPOJIAXKH JIOJIM B YCTABHOM ®OHJIE XO3SMCTBEHHOI'O OBIIECTBA:

TTOHATHUE U TIPOBJIEMbBI KITACCHUDUKALIMI ........oviiiiriieiniieiniisisiisisississssissse s ssssssssss s ssssssssssssssessssessssesssssssssssssssssssssssssssssesas 57
Konopamena O.J1.

T'OCYJIAPCTBEHHA I COBCTBEHHOCTbD, KAK UICTOUYHMK ITPABA YACTHOM COBCTBEHHOCTHU I'PAYXKIAH....59
Kopens T.A.

[IPABOBAS ITPUPOJIA OTHOLLEHUI C JIAKBUIATOPOM.........oveeooeeeeeeeeeeesssssesseeessssssssesesessssssssssssssssssssssssssssssesssssssssssesees 60
Kpasuoe H.C.

K BOITPOCY O HEHOPMUPOBAHHOM PABOUEM JTHE .........ccooiiiieirininisissisississss sttt sssssssssessssessssessssssssssssssesas 61
Kpueensa B.A.

JEHBI'U KAK OBBEKT I'PAYKIAHCKIUX ITPABOOTHOLLEHII .........oooevveeeeeeeeeeeeesseeseeeeessssssssseessssssssssssssssssssssssssssssssenees 63
Kyzvmuna E.B., Ilapauienko B.H.

HEMMYIECTBEHHBIE TTPABA (BJIAT'A) TPAYKIAH U TX SBAIIUTA B CYIIE ..ot ssssssssesns 63
Kypuno J1.B.

JIMCLIMTUIMHAPHBIHM IIPOCTYIIOK KAK OCHOBAHMUE ITPMBJIEYEHIS] PABOTHHKA K JUCLIMITUIMHAPHOI

OTBETCTBEHHOCTU 3A HAPYIITEHME 3AKOHOAATEJIbCTBA OB OXPAHE TPYIA.......ccooiirninenseniesinesessessssensna 65
Jlunuenxo A.M.

AKTYAJIbHBIE ITPOBJIEMbI MUT'PAIINN HACEJIEHM S B PECITYBJIMKE BEJIAPYCh U ITYTU UX PEILIEHUAL........ 67
Jlomax E. 4.

OCOBEHHOCTU ITPABOBOI'O PEI'YJIMPOBAHIS JINYHBIX HEMMYILIECTBEHHBIX OTHOILIEHUN

MEXTY BbIBLIIMMU CYIIPYT AMU, UMEIOILLMU OBLIX HECOBEPIIEHHOJIETHUX JIETEM .......oooeveve e 68
Mazanux AJ1.

COTPYIHMYECTBO I'OCYAAPCTB B OBJIACTU BOPBBEbI C MEXKIIYHAPOAHBIM TEPPOPU3MOM ......c.ccoevieviiennes 69
Mameeiiues 10.A.

TTPOBEJIbI B TIPABOBOM PEI'YJIMPOBAHNWU TTOPAIKA COI'JTACOBAHUS YCTAHOBKI HA KPBIIITAX 1

®ACAJIAX MHOTOKBAPTUPHBIX JKUJIbIX JJOMOB MHAVBHTY AJIbHBIX AHTEHH Y MHBIX KOHCTPYKIIUIA.... 70
Mawxosuu P.B.

O BOITPOCE ITPU3HAHWIM SKCTYMALIMU CIEACTBEHHBIM JIEUCTBUEM .........oooovvevvvvvessvsssssssssssssssssssssssssssssssssssssssnnees 71
Muxumiox b.C.

TTPABOBOE 3HAUEHUE OXPAHBI TPYIA ....ovvovistireernsissesesnssssssssassssssssssssssssssssssssssessassssssessasssessassassssssessasssessesssssessassssssessesssnssns 72
Muwenxo M.C.

IMPEKPAIIIEHUE KOHTPAKTA I1O UCTEYEHMIO ET'O CPOKA .......ooovvrerreeisersesessssesesssssssssessssssssssssesssssssssssssssssssesssssssssesssssnes 73
Haymuyx A.H.

HEJIBIDKMMOE UMVYIIECTBO KAK OB BEKT I'PAXKITAHCKUX ITPABOOTHOILIEHMI. .....oooocoeeoooevcsssesseeeeeeeveveeennnnnns 74

115




Hoeuxoea E.A.
[TPOBJIEMBI HAJUTEXKAILIET'O M3BELLIEHN ST THOCTPAHHBIX JIWL], YYACTBYIOLINX B XO35IMCTBEHHOM

TIPOLIECCE ...ttt ses s8££ 82888288 76
Ilexapuux A.A.

I[MPOBJIEMbI OPT AHU3 ALV SJIEKTPOHHBIX TOPI'OB I1O ITPOAAXKE UM VYILECTBA JJOJDKHMKOB

B ITPOLIEJTYPAX SKOHOMHWYECKOM HECOCTOSTEJIBHOCTU (BAHKPOTCTBA).......oooovvvvvesssssssssssssssssssssssssssssssssssssssnnns 7
Ilempos /1.H.

OYHKIWU CITOCOBOB OBECITEYEHIM S UCTIOJIHEHUA OBA3ATEJIBCTB: TIOHATUE U BUJIBL........coovcieieieiieene 78
Ilemposa M.B.

VCTHAS DOPMA CIIETTKI.......coiiueierieieenteneeniieieesissississtsses s bssssssssse s s bbbt 6 6 bbb s bbbt b bbbttt 79

ITununenxo H.C. .
BO3MOXHBIE ITYTU COXPAHEHN S TPY IOBBIX TIPABOOTHOIIEHKMI BO BPEMSI PACITIPOCTPAHEHI S

COVID-19: HA TIPYMEPE HIBELIHI........c.covovetetsisiisisietsisssssssesssssssssessssssssssesessssssssesessssssssesssssssssssesssssssesessssssssssesssssesssesassssesesssessns 80
Ilonsakoea K.U.

NCTOPHS PA3BUTUS KOJUIEKTMBHBIX OTHOIIEHWIA B TPYJIOBOM ITPABE PECITYBJIMKU BEJIAPYCb............ 81
Ilonkoe E. M.

HNCTOPHA CTAHOBJIEHUSI MHCTUTYTA TPYIOBOI'O IOTOBOPA ...ttt sssssssessssssesssssens 83
Ilonkoe E.M.

OCHOBAHUS OI'PAHUYEHMA JEECITOCOBHOCTHU I'PAYKIAH T10 3AKOHOAATEJIBCTBY PECITYBJIMKU

BEJIAPYCB: ITPOBJIEMBI U ITTEPCITEKTHIBBL ...ttt bbb bbbttt sttt bbb bbbttt 84
Pyoena A.B.

I'PAYXIAHCKO-TIPABOBOI TOTOBOP KAK FOPUTAUECKIUIL DAKT........coooeeeeeeeeesseeeeeeesssssesssseesssssssssssesssssssssssesssseseeees 85
Pycax E.JI.

K BOITPOCY O IIPECTVYIUIEHUAX ITPOTHUB I/IH<I)OPMAI_[I/IOHI-IOI71 BE3OITACHOCT ..ot 86
Puibakosa A.A.

TTPUHIIUIIBI I[I/ICLII/IHJII/H{APHOﬁ OTBETCTBEHHOCT ..ottt bbb sss 87
Ceuo A.@., Jleeckan JI.A.

KOHIIECCHMOHHBIE 1 APEH/IHBIE ITPABOOTHOIIEHV A B PECITYBJIMKE BEJIAPY Ch:

AHAJIN3 COCTOSAHUS, ITEPCITEKTUBBI PABBUTIS ...t bbb n 89
Cenueonux H.B.

POJIb CPEZICTB MACCOBOU MHO®OPMALINU B ITPOOUIIAKTUKE [PECTVIUIEHUIA

HECOBEPIIEHHOJIETHIZX ..ottt ss ettt b s bbb bbb bbbttt bbb b bbb bbb bbbt e sttt es 90

Cuzaesa T.A.
OPTAHMBALIMOHHBIE JIOTOBOPBI HA JKEJIE3HOM JJOPOI'E HA ITYTSIX OBLIEIO ITI0JIb30OBAHMS

C YUETOM 3AKOHOJJATEJIbCTBA TOCYIAPCTB-YUACTHHKOB EADC.......ooiririeireiniineieeieisesessesssssssesss e ssssssssessssns 91
Cmonboywruna T.1O.

OTMEHA U T3MEHEHUE 3ABEILLIAHIS ..ottt bbb 92
Cmpuoscax M.C.

TPAJULIMOHHBIE CEMEMHBIE LIEHHOCTH Y COLIMAJIBHOE CPOTCTBO B PECITYBJIMKE BEJIAPYCb.............. 94
Cyseesa E.C.

HOHATUE Y BUJIbI HEAEACTBUTEIIBHBIX CIIETIOK ........ooovvoveeveessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssseees 95
Tapaceeuu H.H.

[TPABOBOE PEI'YJIMPOBAHUE JIUCLIMIIJIMHAPHOM OTBETCTBEHHOCTH B PECITYBJIMKE BEJIAPYCb:

COCTOSHUE U TTEPCIIEKTUBBI PABBIITHISL. ..ot isstssssssssss sttt essesss s sssssssessassessssssssssssssssssns 96
Tapenko B.A.

[1IOJTIAYA TTPOKYPOPOM MCKA B SKOHOMUYECKHI CY /1 B CBSI31 C HAPYIIIEHUEM

AHTUKOPPYTILIMOHHOI'O BAKOHOJATEJIBCTBA ..ottt sss st 97

Tpamoauesa T./.
HAKOITUTEJIbBHOE CTPAXOBAHUE ITEHCHUUN KAK AJIbTEPHATMBHASI MOJEJIb TOCY JAPCTBEHHOMY

TIEHCHOHHOMY OBECITEUEHIIO .......cooiiiiiiiitststeete ettt bbb bbb bbbt b bbb bbbt bbb bt en 98
Deokosuu K. A.

TEOPETI/IKO—HPI/IKJ'IAI[HOfI ACIEKT O®OPMJIEHUS TIPOTOKOJIA PAZHOTTTACH......ooooeeeeeeeeeeceeeeeeeeeeseeeeeseeee 100
Xunvko O.1I1.

[TOJAPOYHBIN CEPTU®UKAT: BOITPOCHI TEOPUM M TTPAKTHIKI........oooecooeeeeeeeeeeeeeeeeeeeeeesseseeeeeeesssseeessssesesseessseeesseen 101
Xoowixo T.JI.

K BOITPOCY TPYJOBOI MUT' PALINI B EBPAUICKOM ITPOCTPAHCTBE .......ooooeeeeeveeeeeeeeeeeeeeeseseeeeeeeeesessseeeeseeesseen 102
Xyosakoea B.C.

K BOITPOCY Ob MCKE Ob NICTPEBOBAHNN NMVYIIECTBA 13 UYXOI'O HE3AKOHHOI'O BJIAIEHUA................. 104
Yymucosa A.C.

I'PAXKTAHCKOE ITPABOOTHOIIEHUE: ITOHATUE, COAEPX KAHUE, CTPYKTVYPA ... 105

116




IIxypko E.A.

TTPABOBOE PEI'YJIMPOBAHUE JIOTOBOPA APEH/IbI B PECITYBJIMKE BEJIAPYCD .......cvvvvivieiseereensensreeeeseeseessesssnssnns 106
Inoaxkuoze A.A.

TTOHSTUE 1 KJIACCUDUKALAS BELLIEI .........eeevvveeceeceveeasssssesssessssssssssssssssssssssssssssssssssssssssnsssssssssssssssssssssssssssssssssssssssssssssssnns 107
Ambpocoe H.A.

PUDJITEP 11 ATEHT I1O OITEPALIVAM C HEJAIBIDKMMOCTBIO, YTO OBBEJJUHAET Y1 B YEM OTJIMYYE................. 108
Amébpocoea I1.A.

STAIIBI HEOBXOIMMBIE JUIS1 OCYILECTBJIEHIS MHAMBUY AJIBHOM TPEAITPUHUMATEJIBCKOM

JIESITEJIBHOCT ..ottt s bbbttt s bbbt s bbbttt s bbb s b sk s s b s bbbt s s R bbbt en b st 109
JIyboeckuit B.E.

O COOTHOIIEHWH ITPEJICTABUTEJIbHOM M HEITOCPEJICTBEHHOM JIEMOPATHU (PEDEPEH/IYMA................ 110

117



OCHOBHBIE ®AKTOPBI YCTOMYNUBOI' O
PA3BUTHUSA CUCTEMBI
BBICHIEI'O OBPA3OBAHMUS:
JUCTAHIIMOHHAS ®OPMA OBYYEHMUS

Pomanwk C.H. (BHII)

OmnbIT opraHu3anuy 00pa30BaTEIBHOIO IIpolecca B
YUPEXKICHUSIX BBICIIEro 00pa3oBaHMs B IMEPHOJ OTpaHU-
4YeHMi, BbI3BaHHBIX nmaHaemueir COVID-19, B ToM gucie
B YO «bBUIl — VYHuBepcUTeT mpaBa U COLUAIBHO-
MH()OPMAIMOHHBIX TEXHOJOTHI» (Hanee — BUII), mozBomwn
MOYYBCTBOBATh M TOHATH OCOOCHHOCTH IHUCTAHIIMOHHON
(opMmbl moydeHUsT 0Opa3oBaHuUs (Hajee — IMCTAHIIHMOH-
HOU (OPMBI OOYICHHS).

Jo mmpokomacmTaOHOTO BHEIPEHUS B YyIeOHBIN
nporecc B Mapte-Mae 2020 roma QUCTaHIIMOHHOHN (OPMBI
00y4eHHs B aKaJIeMHUYECKO cpeie He ObIIIO YCTOHYMBOTO
NPEACTaBICHUA O PA3IUYUAX MEXIy TUCTAHIIMOHHON
($hopMOil M IUCTaHIIMOHHBIMU TEXHOJOTHSAMH OOy4YEeHHSI.
Ceituac MOKHO U HEOOXOMMO YETKO ITPOBECTH PasrpaHH-
YeHHE MEXTy STUMH MOHATHSIMA. OCOOEHHO 3TO aKTYaIBHO C
YYeTOM MPUONIKAIOMIETOCS 3aBEPIICHUS MPOXOXKICHUS
HEOOXOMUMBIX TIPOLEAYP WPHU PACCMOTPCHHH HOBOU
penakim Konekca Pecrryommku Benapycs 06 oO6pazoBanmnn
(manee — Kogekc).

B HoBo# pemaximm Konekca x 1ByM (opMaM TIOTyIeHUS
BBICIIIEr0 00pa3oBaHus (OYHAs W 3a04YHAS), YCTaHOBJICHHBIM
nercTByromel penakinueit Konekca, 1o6aBieHa TpeThs —
JMCTaHIMOHHAs (opMa (ceifuac QUCTaHIMOHHAS (GopMma
SIBIISICTCS. PA3HOBHIHOCTBIO 3a04uHOM (opmbl). Tak, mo
HOoBoW penakiuu Kopekca Beiciiee oOpa3oBaHHE MOXKET
OBITH MOJy4EHO B OYHOW (JTHEBHOM, BedepHeil), 3a04HOH,
JMCTaHIMOHHOW (hopMax rmoirydeHus: oOpasoBaunus. Jluc-
TaHIIMOHHAsT Gopma O0OydeHHs — BUA (POPMBI 0OyICHUS,
MO3BOJISIFOIIUI  OCBOUTH COJEpKaHHe 00pa30BaTebHON
OpoOTpaMMBl  C  HCIIONB30BaHWEM  HH(POPMAIMOHHO-
KOMMYHHUKAIIHOHHEIX TexHonorui. [lomoskeHuss o uc-
TAaHIIMOHHOH (popMe OOy4eHHs MpHU peanu3anuu oOpazo-
BaTENBHBIX TPOTPaMM BBICIIIETO 00Pa30BaHUsI YTBEPHKIAIOTCS
MunuctepctBoM oOpazoBanust PecmyOnuku benapychk.
Ilepeuenp cnenabHOCTEN, MO KOTOPHIM HE JOMYCKAeTCs
MoJTy4YeHHe BBICIIET0 00pa30BaHusl B BeUepHEH, 3a09HOH,
JUCTaHIIMOHHOW (opmax, ompenernsiercss [IpaButenscTBoM
Pecriyonmiku benmapyce. [Ipu peanmmzanum oOpa3oBaTeIbHBIX
MPOTPaMM BEICIIETO 00pa3oBaHUA B 000N (hopMe MOTYT
UCIIONB30BaThCS  IHCTAHIIMOHHBIE — 00pa3oBaTeNbHBIC
TEXHOIIOTHH.

Takum oOpazom, B HOBoW pemakiun Komekca yxe
MIPOBOJUTCS PA3INYUC TOHITHHA <«IHCTaHIMOHHAS (hopmay
U «IACTaHIUOHHBIC TeXHOIOTHH». OIHAKO, B YeM OHO
BbIpaxkaeTcsi B Kozekce He yka3aHo.

OCIIOXXHSIET CHUTyalui0 TO OOCTOSTENBCTBO, YTO U
caMo MOHATHE «popMa OOyUEHUS» TaKKE HE MOSICHICTCS
HU B ICHCTBYIONINX HOPMATHUBHBIX IIPABOBBIX aKTaX, HU B
HoBoOM penakimu Kojekca. [Toatomy, HEOOXOIUMO TpEXkIe
BCETO ONPEAETUTH UMEHHO €TO.

[onsTusa «dopma 0OyueHMS» SBISETCS MHTETPANIb-
HBIM, BKJIIOYAIOIIUM OCOOEHHOCTH pEryJMpOBaHUs 110

HECKOJIBKMM €T0 cilaraeMbiM (KoMIioHeHTam). K HuM criemyet
OTHECTH: YYeOHBIH IUIaH, Tpaduk y4eOHOTO mpolecca,
Y4eOHYI0 TporpaMMy, BHIBI Y4eOHBIX 3aHATHH, CaMmo-
CTOSATENBHYIO pabOTy 00YJarOIINXCs, METOAOIOTHIO TIPO-
BEJICHUS YUEOHBIX 3aHATHH, yIeOHO-MeToandIeckoe obec-
NeYeHre 1, HakoHel, Hopmuposanue Tpyaa [1I1C no pas-
JIMYHBIM BUJIAM YYEOHBIX 3aHSTHN M Y4eOHOH NesITeTbHOCTH.

Bopopazznen ¢opm o0ydeHHs NPOXOIUT MMEHHO IIO
Ka)XJIOMY U3 3THX KOMIIOHEHTOB.

Hanpumep, o0bem camocTosTenbHOM paboTel 00y-
YAIOUIMXCSl CYIIECTBEHHO Ppa3lIMuaeTcsl NMPH Pa3IMYHBIX
(opmax 0OydeHs: HAMMEHBIINI — TIPX JHEBHOM, OoJbIIe —
TIPY 320YHOM, a TIPH AUCTAHIIMOHHON (opMe B 3aBUCUMOCTU
0T ee BHIa (CMOTPETh HIDKE) MOXKET OBITH MO0 caMBbIM
MaKCHMAaIIbHBIM, JIN00 CPeTHUM MEXTYy OYHOH M 3a09HOU
¢dbopmam.

Opraam3anusi y9eOHBIX 3aHATHH TaKKe HMEET CyIe-
CTBeHHBIe pasnuuus. OnelT peanusanuu B BUII nuctan-
LMOHHOM (POpMBI OKA3aJl, YTO MPOCTOH MEPEeHOC Ha JTUC-
TAaHUMOHHYIO IUIaTGOPMYy TPAaJULUOHHBIX MOAXOAOB K
MIPOBEJCHUIO YUEOHBIX 3aHATHH UMEET psiji MPOOIEMHBIX
BorpocoB. OcobeHHO 3T0 Kacaercs Jiekiuid. [Ipu takom
NIepeHOCE BO3HUKAET HEOOXOIUMOCTh B JIPYTrOd METOJO-
JIOTHU TIPOBENICHMS 3aHATHA, IPYrod rmojade MaTepHaia
IIpenoaaBaTeeM, YTo TpeOyeT OTAEIbHON HMOATOTOBKU K
TakuM 3aHATHAM. Kpome TOro, mmeer mecto moreps
B3aUMOJACHCTBUS CO CIyIIaTelaeM, AaXe NpH HATHIHN
yara. [IMCEMEHHBIH 4YaT HE 3aMCHSET YCTHBIH OOMCEH
BOIIPOCOM-OTBETOM.

ITonsatue «OUCTAHIIMOHHBIC TCXHOJIOI'MHU) BCEX BBIIIC-
NEPEUYUCICHHBIX ACIICKTOB TIIOHATHUA «AWCTAaHIIMOHHAA
(opMa» He BKIIOYAET. DTO UMEHHO TEXHOJOTWH, KOTOPBIE
HCTIONB3YIOTCS TIPH 000 (hopMe momyueHus 00pa30BaHus, U
HE TOJIBKO BBICIIETr0, T.K. O0OECIICUMBAIOT OINEPaTHBHOE
B3aMMOJICHCTBHE TIpENofaBaTens M 00ydaromerocs, Kak
MIPaBUJIO, BHE YUEOHBIX 3aHATHH.

Takum obOpa3oM ¢hopma o0byuenus — 3TO KOMILICKC
METO/OJIOTHYECKUX U YUIeOHO-METOJMUECKHX MEPOIpHs-
THH, 00ECTICUNBAIOIINX PEATH3AIMI0 METOA TOJTydSHUS
oOpazoBanus. /Jucmanyuonnas gopma oOyueHus — 3TO
(dbopma 00ydUeHus], MPU KOTOPOH OCHOBHBIM METOJIOM IO~
JIy4eHust 00pa30BaHHUs SBISETCS IOCTOSIHHOE IMCTAaHIIMOHHOE
yliaJieHne 00y4aroIerocsi OT y4pexieHHs: 00pa3oBaHusl U
OTCYTCTBUE HEIMOCPEICTBEHHOIO MpPSIMOr0 KOHTaKTa
¢ mnpenonaBareneMm. [yt CpaBHEHUs: 3a0uHnas gopma
oOyuenusi — 310 (opMa oOydeHHUs, MPH KOTOPOIl OCHOB-
HBIM METOJIOM IOJy4eHHs 00pa30BaHMs SBILSIETCS CaMO-
cTosiTesbHas paboTa 00ydaromerocs: Npy MePHOINIECKIX
MPSMBIX KOHTAaKTaX IpPENoAaBaTelst W O00ydaroIierocs.
Ounas ¢opma obyyenus — 310 Popma 0OydCHHA, TIPU
KOTOpOW OCHOBHBIM METOJIOM IIOJIydeHHUs 00pa3oBaHMS
SIBIISIETCS] IOCTOSIHHBIM HpﬂMOﬁ KOHTAaKT IperogaBaTeia U
00ydJaromerocst Ha ayIUTOPHBIX 3aHATHAX Ha TEPPUTOPHU
yapexXIeHUs: 00pa3oBaHMUS.

W3 BbIIIECKA3aHHOTO CIIENYET Nepsbill 6bI600: HENb3s
CBOJIUTH JIUCTAHIIMOHHYIO ()OpMy OOy4dEeHHS K JIFICTAHIMOH-
HBIM TEXHOJIOTHSM, IMOCKOJIbKY IMOHSATHE (HOpMBI 00yde-
HUSI OIIMPAETCS HE TOJILKO M HE CTOJILKO Ha TEXHUYECKYIO
OCHOBY B3aUMO/IEHCTBUs, KOHTAKTOB, 0OMeHa MH(opMarmen
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TIPETIoAaBaTeNsl W OOYYaIOIIeTocs, a Ha METOJOJIOTHUECKHE
MPUHLHUIIBI TaKOTO B3auMojelcTBus. Peanusanus pas-
JUYHBIX METOIOJIOTHYECKUX MTOJXOA0B, PA3IHIHBIX (GOPM
1 BHIOB HAYYHO-METOIMYECKOTo oOecrieueHus oOycias-
JUBACT W Pa3IMIHBIE TPYIO03aTPaThl MPEIOAaBaATEN, UTO
TpeOyeT COOTBETCTBYIOMIETO HOPMATHBHOTO PETYIUPOBAHIIL

Hackosibko BakHa mjes peanu3aluu JAUCTaHIIMOHHON
(opMbI B coBpeMeHHBIX ycnoBusix? Eme B Havane 2020 rona
STOT BOHIPOC CKOpee ObLT M3 paspsiia MpOrHo3HbIX. OHAKOo
ocoOble oOcTosiTenscTBa KoHHa mpouutoro 2019/2020
y4eOHOro Tojia MoKa3ajid MCKIIOYHTENbHYI0 3HAYMMOCTh
JIUCTAaHIIMOHHOW (OpMBI B 0COOBIX OOCTOSITENBCTBAX,
HaTpUMep, STHIEMIYECKUX.

Ho nmaxe mpu OTCYTCTBHH TaKHX OOCTOSITEIIBCTB JIHIC-
TaHIMOHHAS (hopMa pemIaeT BaKHYIO 3a7ady OBICTPOTO H
YIOOHOTO IS TPpaXKAaH MPHUOOPETSHUS JTOTIOTHUATEIEHBIX
KOMITETEHIIHI TI0 OTIEIBHBIM HATPABICHUSIM, CIICIUAIBHOCTSIM
BEICIIET0 00Opa3oBaHMs. Ha dUpe3BBIUAiiHO IOIBIKHOM
PBIHKE Tpyla 3TO CTaHOBUTCS HEOOXOIUMBIM YCIOBHEM
JUJIs IOMCKa paboThl WIIM CO3IaHUSI HOBBIX pab0odnX MecT.

OmnpiT peanuzanuy nuctaHuuoHHo# ¢opmel B BUIT u
M3y4YCHUE HTOTO OMNbITA B OTEYECTBEHHBIX M 3aIaJHbBIX
YHUBEPCHUTETaX IOKa3aJld, 4TO JAWUCTAHIMOHHas (opma
MOJKET OBITh IBYX BUJIOB:

1) ¢ obecnieuennem on-line BzanmoelcTBYS Mperno/jaBa-
TN W CTYICHTa Ha PETYIIPHON OCHOBE IO PACIIMCAHHUIO.
@DaKTIYIecKH pean3yeTcss BapUaHT «yIAJICHHOT0» OOydeHUs
Ha TPAJWIMOHHBIX NMPHHOUNAX. Takoi BUA AMCTaHIIMOH-
HOM (hOpMBI TpeOyeT OT MperoIaBaTes TOTOTHATSITBHBIX
TPYI03aTpaT B CPABHCHUHU C OYHOMN WIHM 3a0YHOM (opmMamH,
a JuIsl y4pexaeHus o0pa3oBaHUs HEOOXOAMMO 00ECIeYHTh
JIOTIOJTHUTEIbHOE OPraHU3allMOHHOE, INPOrpaMMHOE U
TEXHUYECKOTo conpoBoxaeHue. Kpome toro, mpeamnoina-
raeTcs HaJM4ue y KaXI0ro o0y4aroIierocs TeXHUIeCKon
BO3MO>HOCTHU BbIX0OJia B MIHTEpHET ¢ HY>KHOH CKOPOCTHIO
Tpadduka. O4eBHIHO, UTO peasu3alysi STOTO BHOA JTHC-
TaHIIMOHHON (QOpMEI TpeOyeT AOMOTHHUTENBHBIX 3aTpaT B
JICHE)KHOM 3KBHBAJICHTE, W, COOTBETCTBEHHO, IPHMCHCHHE
€ro OmpaBgaHO B (HOPC-MaKOPHBIX CHTYAILSX, TPEOYIOIIIX
OBICTPOTO TIEepeXxofia B PaMKax TPAIUIIMOHHON (GOpMBI (JTHEB-
HO, 309HO) Ha AUCTAaHIIMOHHYIO;

2) na ocuose Off-line ocBoenmss oGpa3zoBareNbHOI
HporpaMMBbl 0€3 PeryJsipHOrO B3aMMOJEICTBUS IperioaBa-
Tens U obydarorierocs. IMEHHO Takoi B TUCTAHIIMOHHOMN
(dopMBI OOyYYeHHUS TIPOMATaHAMPYETCS U peanu3yercs B
psne yauBepcuteToB EBporsl 1 Amepuku. OCHOBOM 3TOTO
BHA IUCTAHIIMOHHON (OPMBI SBIITIOTCS pa3paboTaHHEIC
off-line xypcel Mo y4eOHBIM TUCHHUIUTHHAM 00pa30BaTEl b
HOM IPOrpamMMBbl, KOTOpbIE 00YYAIONIHECst MPOXOAST B yI00-
HOM MecTe U B yio0HOe Bpemsi. [locienoBarenbHOCTD X
MPOXOXKJCHNS PErIaMeHTHPOBaHa MPOrPaMMHO Ha OCHOBE
MPOMEMKYTOUHOTO TECTHPOBAHMSI YCBOSHHBIX O0YYarOIIMMCS
3HaHMi. Takol BHJ HAUCTaHUMOHHON Qopmbl TpeOyer
noarotoBku Off-line KypcoB, U, COOTBETCTBEHHO, TIpEIBAPH-
TEJBHBIX OJHOMOMEHTHBIX 3aTpaT (MOXET Jake CyIIeCT-
BEHHBIX), @ TAKKE JOIIOJIHUTESIIEHBIX PEKIIAMHBIX PACXOJIOB.

OO0ydeHue B TUCTAHITMOHHOH opMe, BEICTPOCHHOE Ha
OCHOBE COOTBETCTBYIOIIMX METONOJOTHH ¥ HAy4HO-
METOIIMIECKOTO OOECIIeUeHNS, ICHCTBUTEIRHO OyIeT IHCTaH-
LIMOHHBIM, HE TIOIMEHSIOIHM ayIUTOPHbIC Y4eOHBIC 3aHSTHS B
JHeBHOH (opme. Takoe oOyueHHEe OKaXKeTcsi SKOHOMHYECKU
OoJiee BHITOJIHBIM KaK Ui 00Y4aOIIerocs, TaKk U ISl yUpex-
JIeHUs1 00pa30BaHMsl, PeaM3yIOIIEro Te WM MHble 00pa3oBa-
TeNbHBIE IIPOrPaMMBI B IUCTAHIIOHHOH (hopMe.

B 3710i1 cBsI3M BEIOOpP BHIOB AWCTAHIIMOHHOW (POPMEI
yUYpeKICHHEM 00pa30BaHMs IOJDKCH OTBEYATh LENSM U
3a71a4aM CaMoro YUPEXKICHHS, a TAKKe 3alpocaM MoTpedHTe-
Jeld 00pa3oBATENBHBIX YCIYr Ha MOJNYYCeHHE Ka4eCTBEHHOTO
BBICIICTO O0OPA30BaHMS MO AKTYaJbHOH CICHMAIBHOCTH WA
HaIpaBJICHUIO 00pa30BaHMUSI.

OTtcrofa cleyeT 6mopou 661600 peann3alus AUCTaH-
LIMOHHOM (OPMBI OTHOCUTCA K (DaKTOpaM YCTOHYMBOTO pas-
BUTHSI CUCTEMBI BBICILIEr0 0Opa3oBaHUs U TpeOyeT Hesa-
MCIJIUTCIIbHOTO HAYYHO-METOAUYCCKOTO 1 HOPMATUBHOT'O
obecreyeHusl.

HecMoTpst Ha psii HENOCTATKOB JIMCTAHIMOHHOM (hOPMBI,
OCHOBHOW M3 KOTOPBIX CBS3aH C OTCYTCTBHEM IIPIMOTO
KOHTakTa MacTepa U YueHHKa, AMCTAHLMOHHAs (opma
00y4YeHHS SBISICTCS OOBEKTHBHON MOTPEOHOCTBIO ¥ 00Y-
YaIOIUXCS M TAKXe, KaK M 3a04Hast Gopma, cTpagaromas
TEM JK€ HEJOCTATKOM, IOJDKHA B TOM HWIJIM MHOM BHJE
PEATM30BBIBATECS B YUPEKICHUSX BBICIIEr0 00pa30BaHHsI.




Cexkmusa Ne 1

IOPUINYECKOE OBPA3OBAHUE
B BEJIAPYCU: UCTOPUYECKHUE,
OPNJITOCOPCKHUE, COHNOJOI'NMYECKUE
N IMNPABOBEJYECKHUE ACIIEKTDI

O KOHLENLUU MOATOTOBKU
CHELIUAJIMCTOB B OBJIACTU
YKOHOMHUYECKOI BE3OITACHOCTHU
TOCYJAPCTBA

Buwneeckuit A.A. (BHII)

CorigacHO MMEIOMIMXCS HAy4YHBIX HCCIIEIOBaHMUH,
JAHHBIX COLIMOJIOTUYECKUX OMPOCOB, K YUCIYy BOINPOCOB,
BO3HMKAIOIIUX B TIPOIEcCe peanu3anudl (YHKIUH 10
obecrieueHnIo 6e30MacHOCTH B c(hepe IKOHOMUKH, OTHOCHTCS
npoOireMa B opraHm3anyy kaaposoro odecriewenus [ 1, C.20].

YckopeHue riodanu3anny, CymeCTBEHHO YCIIOKHHB-
mMecss B MOCHEIHEEe BpeMs IMPOLECCH IMPOTEKAIOIINE
BHYTPH (PMHAHCOBO-KPEIUTHOW CHUCTEMBI TOCYIapCTBa,
MOSIBJICHHE HIMPOKOTO CIIEKTPa HOBBIX CJIOXHBIX (pHHAH-
COBBIX MPOJYKTOB U, COOTBETCTBEHHO, 3JI0yNOTPEOICHUIT
C UX HCIOJb30BaHUEM, CTaBAT Mepel COTPYIHUKAMU CO-
OTBETCTBYIOIIMX OpPraHOB BEeCbMa CIIOXKHBIE 3aJadd, K
PEIICHUIO KOTOPBIX OHH OKAa3BIBAIOTCS HE BCErza IMOJIro-
TOBJICHHBIMH B JJOJDKHON Mepe.

B cBsA3uM ¢ 5TMM, Ha Haml B3IIAA, KOHUENTYalbHOU
OCHOBOM MOATOTOBKM KaJpOB CTAHOBATCS CIEAYIOIINE
MOMEHTBI: PUCK-OPUEHTHPOBAaHHAsl MOJATOTOBKA CIIEIHa-
JMCTOB; MU(POBU3ANNS SIKOHOMHUKH; PErHOHAIbHAs HHTE-
rparys psiia rocyiapcTs.

Hcxons w3 BelmIeNepedrcIeHHbIX YCIOBUH U Tpeboa-
HUH pBIHKA Tpyna, repen cdepoi BBICIIETO 00pa30BaHU
CTOUT mpoOsemMaTHka (OPMHUPOBAHUS Y BBITYCKHHKA KOM-
IUIEKCHBIX KOMIIETEHIMH (CITaBa IpaBa M 3KOHOMHKH).
OCHOBHBIMHU CIJIO)KHOCTSIMH, C KOTOPBIMH CTaJKHBAIOTCS
BBIITYCKHHUKH, OOYy4YaBIIMECsS 10 HAIPaBICHHUIO «obecte-
YeHHE HSKOHOMHYECKOH Oe30MacHOCTH ToCyaapcTBay,
«9KOHOMHYECKOE NpaBo» (HE 3aBHCHUMO OT KOHKPETHOTO
Ha3BaHUs TOH JMOO WHOM CHEHUaIbHOCTH) CTAHOBHUTCS
HaJIM4Ke «CIEMbIX 30H» KaK JUIi IOPUCTOB, TaK U JJIS KO-
HOMUCTOB, KOTOpBIE HPOSIBIISIIOTCS B Pa3iMYUM B NOHU-
MaHUH TEPMHHOB IOPUCTaMU M SKOHOMECTaMH; HEOIpe-
JICTICHHOCTH B 3HAHWHU CTPOCHUS (PMHAHCOBBIX CHCTEM H
PBIHKOB; HHU3KOW CTENEHH IOPHAN3ALNN SKOHOMHUYECKUX
MOHATHH M KaTErOpHii, a TAK)KE UCKAKEHHOCTU IIPU IOpHU-
U3l HEKOTOPBIX U3 HUX, HE3HAHUE TEOPHS PHCKOB H
HepapXHuH MIPAaBOBBIX HOPM H T.II.

Bce ato mposBisercss B cHKeHHH 3(PQEeKTHBHOCTH
MEXaHM3MOB TapMOHM3AIMH 3aKOHOJATENbCTBA B cepe
(DMHAHCOBBIX PHIHKOB; CYIIECTBCHHOM YBEINYECHHH PHUCKA
MIPUYMHEHUS Bpella SKOHOMUYECKOW 0e30MacHOCTH rocy-
JIapCTBa; pean3aliy Pa3IMyHOTO POAa IPOTUBOIPABHBIX
CXEeM TIOCPEJICTBOM HCIIOJBb30BaHHS «y3KHX MECT» B IIpa-
BOBOM II0JI€; HCIIOJIBb3Ysl BO3MOMKHOCTH PETHOHAJIBHBIX
MHTErPallMOHHBIX 00pa30BaHMi, MPOHUCXOJUT OTMBIBA-
HHUE, OOHATMYINBAHHUE JCHE)XKHBIX CPEICTB, IPOTHBOIPAB-
Hasl HAJIOTOBAas ONTHUMH3ALUs 4Yepe3 IOPUCIUKINU TOoCy-
JIapCTB C MEHBIINM HaJ30pHBIM JaBJICHUEM U Ooiee JTH-
OepabHBIM 3aKOHOJATEILCTBOM; BOBJIEUEHHE (DPUHAHCO-
BBIX MHCTHTYTOB (IIPEXIE BCEro OAaHKOB M HEOAHKOBCKUX
KpPEIUTHO-()MHAHCOBBIX OpraHM3aIlMii) B OTMBIBOYHBIC
cxemsl [2, C.277].

B cBs13u ¢ 3TUM, OCHOBHBIMH HAIpaBJICHUSIMUA KOHBEP-
TeHIIMM NpaBa M SYKOHOMHUKH Ha COBPEMEHHOM JTarle sB-
JISIFOTCS: YCWIICHHWE MyOJMYHOTO PEryJIHpOBaHUS MOHE-
TapHOit cdepbl U HUHAHCOBOTO PHIHKA; MPAKTHKA OLIEHKU
9KOHOMHUYECKOH  A(MQPEKTUBHOCTH  3aKOHOIATENLCTBA;
CO3/IaHUE AHTUKPHU3HUCHOM «PETYIATOPHON PaMKH» B BHIE
«MSTKO-TIPABOBBIX» (DMHAHCOBBIX CTAHJIAPTOB; «3IKOHO-
MHU3aIus MPaBay M «OPUIM3ALMUS SKOHOMHUKH». Takum
o0pa3oMm, codyeTaHHE NPABOBOH W SKOHOMHUYECKOH (pu-
HAHCOBOW) I'PaMOTHOCTH, INO3BOJIUT C(HOPMHUPOBATH (HH-
HAaHCOBO-NIPABOBYIO KOMIIETEHTHOCTb Y BBIIyCKHUKA
Npo(UIILHOTO YYPEXCHUs BICIIEro oopa3zoBanus. [lpu
9TOM HEOOXOJMMO, Ha Hall B3MJISI, HPHUIEPKUBATHCS
CJIETYIOLIMX MTPOIIOPIMIA: /IJIsl FOPHCTA J0JIs1 KOMIIETEHIIN
B 00JIaCTH IOPUCTIPYACHIMHU J0JKHA COCTABJIATh NOPSIKA
2/3 1, COOTBETCTBEHHO, B 00J1acTH 3KOHOMUKH — 1/3. J{nst
9KOHOMHCTA, PabOTaIOIIEro MO HAIpaBICHHUIO «obecre-
YeHHE SKOHOMUYECKOH 0e30I1acHOCTH TOoCylapcTBay», CO-
OTBETCTBEHHO HA000pOT — 2/3 B 001acTH SKOHOMHKH U
1/3 B obmactu mpaga.

Hcxonst 13 BBIICH3IIOKEHHOTO, COBPEMEHHBIH BBIITYCK-
HHK JIOJDKEH 00J1afaTh KOMILUIEKCOM OIPENEIICHHBIX KOM-
MEeTEeHINH, K YHCIy KOTOPBIX CIIEAYEeT OTHECTH MpaBo,
J9KOHOMHKAa U  HH(OPMALMOHHO-KOMMYHHKAI[HOHHBIC
texHonoruu. CeromHst HeOOXOAUMO OCYIIECTBIIATH 00Y-
YEHHME Ha CThIKE IKOHOMUYECKOHW U IOPUANYECKON TEPMHU-
HOJIOTWH, MHTETPALUH FOPUIUYECKOT0 1 SKOHOMHYECKOTO
TO/IXOJIOB K CTPOCHHIO IKOHOMUYECKUX CHCTEM, OCBOCHHIO
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9KOHOMHKO-TIPABOBOTO aHAJIN3a KadecTBa U d(h(HEeKTHUBHO-
CTH HAIMOHAIBHBIX, PETHOHAJBHBIX M MEXIYyHApPOHBIX
(hMHAHCOBBIX CTAHIAPTOB.

[ToAroToBKa TAaKOTO CHEHHMANKCTA SIBISIETCS JOCTa-
TOYHO CJIOXHBIM W IOJNTOCPOYHBIM TPOEKTOM ¢ 3 dek-
TOM, KOTOPBIil CEroJIHs TSXKEI0 TOYHO U3MepuTh. OHAKO
MOJTHOCTBIO ~ OTKAa3bIBaThCsl OT KAKUX-JIMOO  OLEHOK
3¢ (HEKTHBHOCTH TaKKE HEIb34.

CniiaB I0pUIMYECKOro M SKOHOMHYECKOro 00pa3oBaHHMs
NIPUHECET CBOW BKJAJ B 00eCHeYeHHEe SKOHOMUYECKOW
0€301acCHOCTH HAIero rocynapcrsa. [IoHMMaHue MOJIOIBIM
CHELHUAIICTOM IIPOLECCOB, MPOTEKAIOUIMX B SKOHOMHKE
rOCy/IapCTBa, BOIPOCOB BIIMSHUSI IIPABOBOTO PETyTMPOBAHHS
Ha UX 3} dexTHBHOCTB, cHOPMHUPYET CTIOCOOHOCTD aIeKBaT-
HO pearnpoBaTh Ha K3MEHEHHS SKOHOMHYECKOU CHTYAaIHH.

OO0pa3oBaHHBIe TIOAW 0OJee CKIOHHBI IMOHHMATh M
pearupoBaTh Ha HPEIyNPEKISHUST O PUCKAX U Yrpo3ax,
HA CHUTHAJIBI, MOCHUIAEMbIE 3KOHOMHKOH, W TPHHUMATH
I'PaMOTHBIE PEIICHUS.
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K BOITPOCY O PEAJIM3AIIU ITPUHIUIIA
CBETCKOCTH

T'opoeiiuux C.M. (BHII)

CeronHs B OCHOBY B3aMMOOTHOIIICHHIA TOCYAapCTBa U
PEIMTHO3HBIX OPTaHM3alHi B OOJNBIIMHCTBE JEMOKPATH-
YECKHX TOCYNApCTB TIOJIOKEH TMPHHIMUIT CBETCKOCTH,
KOTOPBII SBJISIETCS OCHOBOW (DYHKIMOHHUPOBAHHS COBpE-
MEHHOTO TIPaBOBOTO TOCyIapcTBa. Bmecte ¢ Tem, ompe-
JISJICHHOCTH B OTHOIICHUM DPEaM3allid JaHHOTO MpPHH-
LMIa He cyliecTByeT. HeT enxuHoro noaxona u K onpeze-
JICHHIO MTOHSATHUS «CBETCKOE TOCYAapCTBOY.

IL.LH. [do3opueB ompenensieT CBETCKOE TrOCyIapCTBO
KaK rocyJapcTBO HELEPKOBHOE, MPOTHBOIOJIOKHOE roCy-
JlapcTBy Teokparudeckomy [3, c. 124]. B.B. CrapocteHko
TOBOpPSI O CBETCKOM TOCYAapCTBE OTMEYaeT, YTO B €ro
OCHOBE JIC)KHT TPaXTAaHCKOE 3aKOHOJATEIhCTBO, a HE
PENMTHO3HOE U YKa3bIBaeT Ha MPHUCYIIECE eMY «PaBEHCTBO
rpaXk[IaH repe]] 3aKOHOM He3aBUCUMO OT UX OTHOLICHHUS K
pEIUTHIY, pa3[eIeHUue PETUTHO3HBIX U TOCYAapCTBEHHBIX
OpTraHW3aIlUiA, pa3leeHue KOMIETCHIIMH PEITUTHO3HBIX
opraHu3aluil U rocyiapcTBa, OTCYTCTBUE IPUHYKJIECHUS
K HUCIIOBEAAHUIO PECIUTWHU, HEBMCIIATCIBCTBO PEINUTHO3-
HBIX OpraHu3aluil B MOJUTHUKY M JIPyrUe YCJIOBUS, pa3-
TPAHNYUBAIOIHUEC KOMIICTCHIIUIO PEJIUTUO3HBIX OpraHu3a-
HI/Iﬁ " TOCYJapCTBCHHBIX MHCTUTYTOB Ha OCHOBE HEBMC-
maTenscTBa B jaena apyr apyra [9, c. 39]. Tlo MHeHUIO
V.K. JapaM-Miairero CBeTCKOEe roCyJapCTBO O3HAYaeT
CTpOroe OTHEICHUE IIEPKBU OT rocynaapcta. Jlrobas
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oOIIecTBeHHAS TTOACP)KKA PEIUTHN CUATACTCS HE3aKOH-
HOW [3, c. 44]. B rocynapcTBe BBOAMTCS 3allpeT Ha PEIIv-
THO3HYI0 CHMBOJIFIKY, B TOCYAapCTBEHHBIX MIKOJAX yCTa-
HaBJIMBaeTCA 3alpeT Ha OOy4YeHWe W IIPOIIOBEIOBAHHE
pemurun. CauTaeTcss HOpMaIbHBIM BMEIIATEIECTBO TOCY-
JTApCTBa BO BHYTPUKOH(ECCHOHHBIE OTHOIICHHS [3, C. 44].

Takum 00pa3oM, B3MJIAIbl YUEHBIX PA3HATCA OT MOHHU-
MaHMs CBETCKOT'0 rocyapcTBa Kak rocy1apcTBa, KOTopoe
oOecrieunBaeT cBOOOIy BEPOUCIIOBEIAHUS TPaKIaHAM, HE
BMEIIIUBAsCh B JACATEIBHOCTh KOH(ECCHI, 10 TTOHUMAHUS
CBETCKOCTH KaK KaK >KECTKOTO OTpaHUuYEHUS JIeATEIbHO-
CTH PEJIUTHO3HBIX OPraHU3aIIH.

Kak ormeuaet JI.K. Be3niok, «cBeTckue (CeKyJIsapHBIC)
TOCYJapCTBa 3aKPEIUIIOT B CBOMX KOHCTHUTYIHAX ITOJIO-
JKEHUS O CBETCKOM XapakTepe rocyaapctBay» [3, c. 44].
Bmecte ¢ Tem, 1 B 3aKOHOJATENBCTBE PA3IUIHBIX T'OCY-
JTApCTB HET €AMHBIX CTAaHIAPTOB, OTHOCHUTEIHHO pearn3a-
IIUH TIPUHIIATIA CBETCKOCTH. B HEKOTOPBIX TOCyIapcTBax
KoHcTuTyuu mpsiMo  3aKperisiioT, 4YTO TOCYAapCTBO
SIBIISIETCS CBETCKMM. B wactHocth, cr. 1 KoHctuTyuuu
®panuuu npoosriamaer OpaHIUI0 CBETCKUM rocynap-
ctBoM. [Ipu 3TOM, Aekiapupyercs yBaKeHHE U1 BCeX
BepoBaHMii [6].

B apyrux rocymapcTBax CBETCKOCTb TOCYAapCTBa BBI-
TEKaeT U3 TMOJOXKCHUH, 3aKPEIUICHHBIX B KOHCTHTYNHSX.
Tak, OcHoBHOM 3akoH DeneparuBHoi Pecnybmuku I'ep-
Maauu oT 23 mas 1949 r. B c1. 4 nmpoBo3riamaer Herpu-
KOCHOBEHHOCTH CBOOOIBI BEPOHCIIOBENAHUS, COBECTH H
«PENUTHO3HBIX U MHUPOBO33PECHUECKHUX yOexkaeHuit». Kak
n O®panmysckas Koncrurymus, OcHoBHON 3akoH PPI’
rapaHTHpyeT «OecCHpensTCTBEHHOE HCIIOBEJaHUE Peiu-
run». bonee Toro, yxe B camoM OCHOBHOM 3aKOHE
3aKpEIUICHO TOJIOKEHHE O TOM, YTO «HUKTO HE MOXET
OBITh MPOTHUB CBOEH COBECTH NPUHYKIEH K BOCHHOM
ciyx0e ¢ opyxuem» [8].

[TepBas monpaBka k Konctutymuu CUIA, npunsaras
emie B 15 mexadps 1791 r., mpemycmatpuBaet, uto «KoH-
rpecc He NTOJDKEH W3/1aBaTh HHA OJHOTO 3aKOHA, OTHOCH-
IIETOCs K YCTAaHOBIICHHUIO PEJIMTHH JIHOO 3arperaroniero
CcBOOOIHOE e¢ HcroBeaanue» [5].

B BenukoOputannn HeT mucaHod KoHcTUTynuw.
[ToaTomy QopmanbHbIE TapaHTHH PETUTHO3HOW CBOOOIBI
OTCYTCTBYIOT. BMecTe ¢ TeM, AKTOM 0 mpaBax YeJoBeKka
1998 1. [1] HopmBI EBpomneiickoit Konsenmuu mo [TpaBam
gyenoBeka (manee — EKIIY), BKiIroueHs! BO BHyTpEHHEE
3aKOHOJIATENILCTBO BenukoOpuTaHuu, a mpasa U cBoOO-
ne1, TapaaTupyeMbie EKITY moryT OBITH 3alllMIICHEI B
cymax CoenunenHoro KopoieBcTra.

HecmoTpst Ha MpoOBO3TIAICHHOE PABEHCTBO PENHTHIA,
3aKOHOJATEIhCTBO B HEKOTOPHIX TOCYJapCTBaX, AaXKe B
TeX, TAe (GOPMANBHO PENUTUS W TOCYIapCTBO OTHEICHEI
IpyT OT JApyra, YyCTaHaBIHWBaeT NpedepeHINH IS
OTJENBHBIX PENUTHHA B 3aBHCHMOCTH OT HCTOPHYECKOTO
MOJIOXKEHNS KOoH(peccnu. MOryT ycTaHaBIMBATBCSA OTpa-
HUYCHHS Ha JEATEIHbHOCTh HETPAJUIMOHHBIX PEITUTHO3-
HBIX OpTaHM3aIMil. 3aKOHOJATEeNb TaK)Xe yCTaHABIMBACT
OTpPaHMYEHHUS Ha JAEATENBHOCTh KOH(eccuii, KOTOphIe
3aKOHOJIATeITb MOXKET CUECTh AECTPYKTHBHBIMH.

3akoHOHaTenbCTBO PecmyOnmuiku bemapyck omnpemeniio
CBETCKHUI XapaKTep OTHOIICHHUIA TOCYIApCTBa M PEITUTAO3HBIX




oprammzanuid.  OCHOBBI ~ MOAENM  TOCYAApCTBEHHO-
KOH()ECCUOHATLHBIX OTHOIICHHWH 3aKperuieHsl B KoHcTH-
Tymu PeciyOonmkm bBemapych, kotopas B ¢T. 16 mpoBo3-
riacuja paBEeHCTBO PEJIMIMA M BEPOMCIIOBENAHUM INEpen
3aKOHOM, OTPaHWYMBACTCS JIUIIb AEATEIbHOCTh PEIUTH-
O3HBIX OpraHM3allii, KOTOpas HOCHUT JeCTPYKTHUBHBIN
XapakTep W HalpaBlieHa MNPOTUB KOHCTUTYLIHOHHOTO
ctpost Pecrryonuku benapych, mnbo cBs3aHa ¢ HapyIIEeHH-
em mpaB u cBobon rpaxaan [4]. Cormacuo u. 1 ct. 16
KoHcTuTynuy, «B3aMMOOTHOILCHUS! TOCYAAPCTBA U PEIU-
THO3HBIX OPraHU3aLUi PETyIUPYIOTCS 3aKOHOM C Y4EeTOM
UX BJINSHUS HAa (POPMUPOBAHUE TYXOBHBIX, KyJIbTYPHBIX U
TOCYapCTBEHHBIX TPAAUINH Oemopycckoro Hapoaay [4].

3akoH Pecryonmmku bemapycs «O cBobome coBecTn
W PeNUTHO3HBIX OpraHm3amusx» oT 17 mexabpst 1992 r.
Ne 2054-XI1I B penaxmuu 31 oktsa0ps 2002 r. [7] oTnemnser
pENUrHo3HBIE OpPraHW3allKM OT rocyaapcTBa. Bmecre ¢
TeM, KaK ITOKa3bIBAET NPAKTHKA, OPTaHbI rOCYIapCTBEH-
HOTO YIPaBJICHHSI TECHO COTPYIHHYAIOT C PEIIUTUO3HBIMU
opranmzanusaMu. B PecnyOnuke Benapych 3akiroueHsl
JIByCTOPOHHHE COTJAIICHHUS MEXAY I'OCYIapCTBEHHBIMU
OpraHaMu U MpaBOCIaBHON IIEPKOBBIO.

Taxum 06pa3om, HECMOTPS Ha pa3IMyMs B MOJX0JaX K
OTIPEIETICHUIO CYIIHOCTH CBETCKOTO TOCYIapcTBa M pea-
JIW3ald TIPUHIUIA CBETCKOCTH B 3aKOHOJATENbCTBE
COBPEMCHHBIX TOCYJapCTB, B [IEJIOM PeaIu3anus JaHHOTO
NPUHIUIIA TPEAIoIaraeT cBoOOXy BEPOHCIIOBENAHHSA M
HEBMEIIATEIbCTBA TOCYAApPCTBA BO BHYTPEHHHE JEa pe-
JMTHO3HBIX OpraHU3anunii.

JIUTEPATYPA

1. Akt o IlpaBax Yenoseka 1998 roma PykoBozacTso s Jlenapramen-
toB : Pexxum mocryna: https://works.doklad.ru/view/t0zpOzOJwH8.html. —
Jara nocryna: 07. 09.2020.

2. Besntok J1.K Besntox ColpoquHaMuKa OTHOLICHUH rOCyIapcTBa
u uepksu B Pecriybnuke benapych: COIMONOrn4ecKuid aHalu3: quccep-
Talys HA COUCKAaHUE YIEHOH CTEIEeHN JOKTOpa COLMOIOTHYECKHX HayK:
22.00.01: zammmena 31.10.06: yrBepxaena 27.12.06 / J1.K Besniok. —
Mumnck, 2006. — 215 .

3. ozopues I1.H. Pa3Butne cBeTcKOH rocymapcTBeHHOCTH B Poc-
cun: uctopusi U coppeMeHHocTb. — CII0.: Cankr-IlerepOyprekast akas.
MB/]] Poccun, 1998. — 243 c.

4. Koncrutynmst Pecrryomiku bemapyces 1994 rona (¢ u3M. 1 oI, TIpH-
HATBIMH Ha pecityOMKaHcKuX pedepenmymax 24 Hosiops 1996 1. u 17 okTs16-
ps 2004 1.). [Dnektpounsiit pecypc] / DTAJIOH. 3akoHOmaTenscTBO
Pecnyomuku Benapycs / Ham. mentp mpaBoBoit mHpopM. Pecn. Bena-
pycbh. — Musck, 2020.

5. Koncturynus Coenunennsix llItatoB Amepuku 1787 r. — Pexxum
nocryma: http://www.hist.msu.ru/ER/Etext/cnstUS.htm. — Jlata nocryma:
23.09.2020.

6. Korctutyrms ®parirysckoit Pecrry6mku ot 4 oktsiopst 1958 1.: Pe-
xuM - goctyma:  http://www.concourt.am/armenian/legal_resources/world_
constitutions/constit/france/france-r.htm#sub_para Ne 300. — [lara mocty-
ma: 18.09.2020.

7. O cBobOzie COBECTH M PETMTHO3HBIX OpPTaHU3aIMAX: 3akoH Pec-
ny6nku benapyce ot 17 nexadps 1992 r. Ne 2054-XI1, B pepakiyu ot
22 nexabps 2011 r. [Dnekrponnsiii pecype] / DTAJIOH. 3akonona-
TenbeTBO PecyOinkn Benapycs / Han. nenTp npaBoBoii mH(opM. Pectr.
Benapycs. — Munck, 2020.

8. OcHoBHoit 3akon Denepatunoii Peciyonuku ['epmannu ot 23
mast 1949 r. — Pexxum pocryma: https://www.1000dokumente.de/?c=
dokument_de&dokument=0014_gru&l=ru&object= translation. — Jlata
noctyna: 18. 09.2020.

9. Crapoctenko B.B. CBoGona COBECTH M CBETCKOE TOCYAapCTBO /
B.B. Crapocrenko //. // Becnik Marineyckara pa3spkayHara
yuiBepciToTa iMsa A.A. Kymsamosa. Cep. A, ['ymaHiTapHbISI HaByKi
(ricropsrs, dimacodis, dimanoris). —2018. —Ne 1 (51). — C. 37-41.

PEAJIMBALMSI ITPABA I'PA’KIAH HA CBOBOAY
CJIOBA, IPOBEJEHUSI COBPAHHUH,
MUATHUHI'OB, HIECTBUU U IMKETUPOBAHUS

TI'ynwko I0.HU. (FHII)

B HacTosmelt crathe mpoBeA€H aHanu3 3akoHa Pec-
nyonuku benapyck ot 30.12.1997 Ne 114-3 «O maccoBbIxX
Mepornpustusix B PecniyOnuke benapycb», naH xputude-
CKHH 0030p aKTyaJbHBIX NPOOJEM, BOZHHKAIOIIMX HpHU
peanM3any npaBa Ha cBOOOJY MHUPHBIX COOpaHUil B co-
BpeMeHHOH benapycu, a Takxke NpeJCTaBlIeHBI MpeIo-
KEHUSI TI0 COBEPIICHCTBOBAHMIO OEIOPYCCKOT0 3aKOHOa-
TEJICTBA.

CeromHsa mpaBo Ha CBOOOJY MHPHBIX COOpaHHMH Ta-
PaHTHPOBAaHO B TaKWX BAKHEHIINX MEXIyHapOIHO-
MIPaBOBBIX JTOKyMEHTaX, kKak BceoOmel nexapannu npas
gemoseka (ct. 20), MexayHapoIHOM TaKTe O Tpa)kIaH-
CKUX M moiuTHueckux mpasax (cT. 21), EBpomeiickoit
KonBeHIMHU 0 3amure mpaB yesloBeKa U OCHOBHBIX CBO-
6ox (ct. 11), obs3aTenbcTBax Opranuszaimu no besomnac-
Hoctu u CotpyanudectBy B EBpone u PykoBomsiux
npuniunax OBCE mo cBo0o0/1e MUPHBIX COOpaHHIA.

B Hamem rocynapcTse mpaBoBOE PEryJIMpPOBAHHE BBI-
IIeyKa3aHHOTO MpaBa 3aKperuieHo B cT. 35 KoHcturynmn
PecniyOommmkn Bemapycr [1] n 3akone PecmyOmmku bena-
pycb ot 30.12.1997 rona Ne 114-3 «O maccoBbIX Mepo-
npusatusx B Pecryonmke benapyce» (manee - 3akon) [2].

[Ipn ananm3e 3aKoHa O MAacCOBBIX MEPONPHATHIX,
MOJKHO HaliTM MHOI'O CIHOPHBIX HIOAHCOB, KOTOpBIE B
COBOKYITHOCTH 00pa3ylOT BCE HECOBEPILEHCTBO MPOBEAC-
HUS TaHHBIX MEPOTPHUATHI.

Peanuzanus npaBa HauMHAeTCA C pa3pelleHus ymoJ-
HOMOYEHHBIX OPTaHOB Ha NPOBEJICHHE MAaCcCOBOI'O MEpOo-
npuAtus. IMEHHO Ha 3TOW CTaJuy CTAaHOBUTCS 3aMETHBIM
Ha CKOJIbKO CWJIPHO NPOBEACHHUE TaHHBIX MEpONpPHATHH
3aBUCHT OT OPTAHOB rOCYJaPCTBEHHOTO YIPABICHHUS.

CTouT OTMETHTH, YTO B 3aKOHE O MAacCOBBIX MEpo-
MIPUSATHSAX TOBOPHUTHCS JIMIIb O TOM, YTO JOJDKHBI OBITh
yKa3aHbl MOTHBBI, IO KOTOPBIM IIPOBEICHHE MEPONpPHSI-
THS 3alpeleHo, a Takke B HEM IEpPEUHCIICHBI YCIOBHUS
(Bpems, MecTo, MOT0/a, YUCICHHOCTh U Jp.) Ha OCHOBa-
HUM KOTOPBIX BBIHOCHTHCSI PELICHHE O Pa3peIIeHUH WIN
3alpelieHnH IPOBEACHUSI MAacCOBBIX MEPONPHATHH, HO
HpSAMOTro yKa3aHMS IPUYMH OTKa3a TaM He yIIOMMHAeTcH,
KpOMe OJTHOH OTOBOPKH: «3aIlpeliaeTcs MpoBeIeHHE Mac-
COBBIX MEPOTIPHUATHH, €CIIH UX LENBIO SBIAETCS OCYIEeCT-
BJIEHHE IIpOMaraHjsl BOMHBI MM 3KCTPEMHCTCKON Ies-
TenbHOCTHY. OTMETHM TaKKe, YTO CIUCOK YCJIOBHH HE
SIBIISIETCSI MCUEPIIBIBAIOIINM. 113 3TOro MOXXHO crenaTh
BBIBOJI, YTO, 110 CYTH, HOPMBI, YKa3aHHbBIE B 3aKOHE, «pa3-
BSI3BIBAIOT PYKI» OPraHaM rocyIapCTBEHHOTO YIIPaBJICHMS B
HX TOJIKOBAaHWH U IPUMEHEHHUH, YTO MOXKET IPUBECTH K 3J10-
YIOTPEOICHHUIO STUMH OpraHAMHU CBOMMH MOJTHOMOYHSIMH.

JUis ycTpaHeHHMs Takoro HEIOCTaTKa, MOXKHO pac-
CMOTpPETh CMEHY DPa3peIInTeI-HOTO MOAX0/a Ha yBEIO-
MUTENbHBIA. Takoe NpeyIoKeHUe UCXOIUT BBUAY CYILIe-
CTBEHHBIX HEJOCTaTKOB, HAPYMIAIOIINX IPaBO TPakKIaH
Ha peanus3allii0 TPOBEJCHHMS MHTUHIOB, MIECTBUI],
JEMOHCTpalMil U MUKETUPOBAHUsI, KOTOPbIE MBI BBIIBUIN
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paHee, ¥ W3 IEIM YBEAOMIICHHUS, KOTOpas, BO-TIEPBBIX,
JaéT rpaXkJaHaM BO3MOKHOCTb TIOJIB30BAThCSA MX ITPABOM
B ITOJTHOM 00BEME, a BO-BTOPBIX, MOJIPa3yMEBAcT, YTO B
3TOM BOIPOCE OPTaHbl TOCYJaPCTBEHHON BIIACTH JOJIKHBI
BBINIOJHATh OAHY €IMHCTBEHHYIO O0S3aHHOCTB: HE IIpe-
ISITCTBOBATh MUPHBIM COOPaHMAM, HE «Pa3TOHATH X, HE
3aJIep’KUBAaTh YYaCTHUKOB, HE M30MBaTh WX, a OXPAHATh
COOpaBIIMXCSI OT HEMUPHBIX [IPOBOKATOPOB, XYJIUTaHOB U
obecrieunBaTh 0€30MaCHOCTh MPOBEICHUS TaKUX MEpo-
HPUATHH.

OOparyM BHUMaHHE Ha TaKyl0 B)KHYIO COCTaBJISIOILYIO
JF000r0 MacCOBOTO MEPOIIPUSITHS, KaK MECTO €ro IpoBee-
Hus. Kak mokaspIBaeT MpakTuKa, eIbio TF000ro MUTHHTA,
IIECTBHS, JEMOHCTPAIIMX WM IHKETHPOBAHMS SIBIIACTCS
HE TOJIBKO BBIP@KCHHE MHEHUS 10 KaKOMY-JIHOO BOIPO-
Cy, HO | TIPOCTO NPHUBJICUCHHE BHUMAHUS K HEMY CO CTO-
POHHI TpakaaH, ux odwseaunennit, CMU, rocynapctsa. B
CBSI3U C OTHM, JEAEM BBIBOJ, YTO MECTO INPOBEICHHS
JITAaHHBIX MEpOIPHATHIA MMEET 0COOYI0 3HAYMMOCTh, TaK
KaK OT PacCIOJIOKEHUS paHee YIOMSIHYTBHIX MEpONpPUATHIH
HaMpsAMYIO 3aBUCUT JOCTIDKEHUE YKa3aHHOM LETH.

B 3axoHe 0 MaccOBBIX MEPONPHUATHUAX IPOMUCAHO, UTO
«MaccOBOE MEPOIPHUITHE MOXKET MPOBOJUTHCS B JHOOBIX
MIPUTOHBIX IS ATOW LEJIM MECTax», OJHAKO CYIIECTBYET
OTOBOpKA O TOM, Ha KaKUX TEPPUTOPHSIX MPSIMO 3arperie-
HO TIPOBOJIUTH TaHHBIE MEPOTIPHUSATHSL.

IIpu cpaBHUTENbHOM aHanu3e 3akoHa «O MacCOBBIX
MmeponpusTuix» Pecybimkn benapycs u 3akona «O co-
OpaHUsIX, MUTHHTaX, JEMOHCTPAINAX, MECTBUAX U ITHKE-
THpoBaHUAX» Poccuiickoil denepanun MOXHO 3aMETUTb,
YTO POCCHUWCKUN 3aKOHOJAATENb IMPEIyCMOTPEN TOJIBKO
KOHKPETHBIN NepeyeHb MecT, B KOTOPBIX HENb3s IIPOBO-
JIUTh MAacCOBBIE MEpOINPHATHSA, TOrZa Kak OeIopyCccCKUM
3aKOHOJATEIbCTBOM MPEIYCMOTPEHBl HE TOJIBKO TaKHe
MECTa, HO U ONpe/ieIEHHOE PAacCTOSHIE OT HUX.

ITo 00BbEKTHBHBIM PUYNHAM TTOHATHO, IOYEMY B 3TOT
NepeueHb BKIIIOUCHBI TAaKWE MECTa, Kak Harpumep, He
MeHee 300 METpOB OT TEPPUTOPUM SIIEPHBIX YCTaHOBOK,
00BEKTOB, TNpETHA3HAUYEHHBIX JUIS MPOW3BOJICTBA HWIIU
XpaHEHHs pAJAMOAKTUBHBIX BENIECTB M MaTepHaloB,
menee 100 MeTpoB OT 37aHMiA, COOPYKEHUMH, B KOTOPBIX
OCYILECTBJIIIOTCS. NTPOM3BOJICTBO, XPaHEHHE WIN peau-
3a1ms OpyXusi, 00ETPUIACOB U T.II.

OpHaKo CIOPHBIA BONPOC BO3HHKAET HA CUET TEPpHU-
TOpHUil, NMPHUJIETAIOMMX K 3JaHUAM OQHIMATBHON pe3u-
nenruu [Ipesunenta, HamonansHoro cobpanusi, CoBera
MunnctpoB PecnyOmuku bemapyce, pecmyOHKaHCKHAX
OpraHOB IOCYAApPCTBEHHOT'O YIPABIECHNUS, MECTHBIX IIPE-
CTaBUTEIbHBIX, WCIIOJHUTEIBHBIX W PACTIOPAAUTEIHHBIX
OpraHoB M JpYyTHX 1M0100HbIX. Tak Kak mpaBo Ha CBOOOAY
coOpaHuil, MUTHHTOB, IICCTBUHA, TEMOHCTpAIMA W TIHKe-
THUPOBAHMS Yallle BCETO HCIIOJIB3YeTCS IUIS JOCTHOKEHHS
MOJMUTUYECKUX IIeJie, a OpraHsl TOCYZapCTBEHHOTO
YIOPaBJICHUS BBICTYNAIOT B POJIM IPOBOJHHUKA BOJICH3BSIB-
JICHUSI HapoJia, TO 3TH MecTa OoJiee 3HaYNMBL, YeM JIpyTHe.

Emé ogHuM HIOaHCOM, 3acily’KHMBalOLUM BHHUMAaHUS,
ABJISIETCS TPaBO HCIIONHHUTEIBHOTO OpraHa ToCyaapcT-
BEHHOW BJIACTH WJIM OpraHa MECTHOTO CaMOYIIPaBIICHHS
HU3MEHUTb MECTO U BpeMsl NPOBOAMMOrO MaccOBOro Me-
ponpusitusi. Mecto BBIOMpaeTcs AJIsl TAKUX MEPOPHUSTHH,
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KakK HPaBWJIO, MHOTOJIIOHOE, IIPOXOANMOE, & YIOJIHOMO-
YEHHBIC OPTaHbl BIIPABE MEPEHA3HAYNTH HHOE MECTO HPO-
BE/ICHHS, KOTOPOE MOXKET 3HAYUTENBHO OTJIHYAThCSA OT
BCEX MAapaMeTPOB MPOBOAMMOTO MEPONPHUATHI. ITO
JIOBOJIBHO CHJIBHO MOXET 3aTPOHYTh NIPAaBO I'pakAaH Ha
peanu3aIuio IPOBEACHUS MUTHHIOB, IECTBHH, JEMOHCT-
panuit ¥ NUKETUPOBAHUs, TaK KaK M3MEHEHHME MecTa X
MPOBEJICHUS] MOXKET B KOHEUHOM CUETE IPHBECTH K abco-
JIIOTHOH MOTEepe UX aKTYalbHOCTH, HE JAaTh BO3MOYKHOCTHU
B IIOJJHOM OOBEME IOHECTH CBOIO IMO3HMIMIO WM BOBCE
MPOBE/ICHHE TAHHBIX MEPOIPUSTHIL CTAaHET OECCMBICIICHHBIM.

IIpu TmaTeNnbHOM HPOYTEHUM 3aKOHA, MOXKHO 3aMe-
TUTH €€ ONWH €ro 3aKOHOIAaTelbHBINH Hemouer. B cr.4
3aKkOHa O MAacCOBBIX MEpONPHATHAX YKa3bIBACTCS UYTO
OpPTaHU3aTOpPOM COOpaHMs, MUTHHIA, IIECTBUS, JEMOHCT-
panuy, MUKETUPOBAHUS, B KOTOPOM IIPEAIIONAracTcs ydaa-
ctue 1o 1000 gemoBex, MOryT OBITh rpaxxnane Peciry0mu-
Ku benapych, HOCTOSIHHO MpOKMBAIOIINE HA €€ TEPPHUTO-
pHH, JOCTHIIIME BOCEMHAJIAaTH JIeT W obJajarouiue
n30uparesbHbIM 1paBoM. Ho eciii KoJM4ecTBO y4acTHU-
KOB IpeAmnosnaraercs 6onee 1000, To opraHusaropam MOryT
OBITh TOJIBKO TMOJHUTHYECKHE MapTUH, NPOdecCHOHAIBHbIC
COI03BI WM MHBIE Opranu3aimu Pecriyonuku benapycs.

W TyT BO3HHMKAeT A1 BONPOCOB, HAlpHUMEp, €CIH
MPEeAToIaraeéMoe KOJMYECTBO YYacTBYIOUIMX IO THICSYH,
a sfBKa COCTaBMJa 4YWCIO e IpeBbIIIaioIiee, OyneT Jn
JTAHHOE MEpOTPHUATHE CUYHUTAThCS HECAHKIMOHUPOBaH-
HBIM? BynyT nu mpenbsBiIeHBI CAaHKIHMU K TPaXIaHHWHY-
opranmuzatopy win HeT? Kak 1 keM IpOBOANUTHCS HOACUET
U Kak JloKa3aTb €ro JocToBepHOCTh? Ecnmu rpaxnaHuH
X04YeT MPOBECTH MEPOIPHUATHE, IPEBBIIIAIONIEE THICATY
YYaCTHHKOB, MOKET JI OH 0OPAaTUTHCS K MEPEUNCIICHHBIM
OpraHu3aiysM ¢ Mpoch0OW MOMOIIN TPOBEACHHS Macco-
BOro MeporpusiTusi 6e3 BcryruieHus: B Hux? Ecnu na, To
kakoi mopsnok? Kro B TakoM ciydae OyJeT CUMTAThCS
OpPTraHU3aTOPOM, BO3MOJKHBI JIM COOPTaHU3aTOphl? OTH
BOIIPOCHI 3aKOHOIATEN b OCTABUII O€3 OTBETOB.

Taxke cronT 0OOpaTUTh BHHUMaHHE Ha TO, YTO IUIS
MIPOBEJICHUSI MacCOBOTO MEPOIIPUSTHS, €0 OPraHU3aTop
JIOJDKEH OIUIATHTh YCIYT'M OPraHOB BHYTPEHHHUX AN IO
OXpaHe OOIIECTBEHHOTO TOPS/IKa, a TAKXKe MEIUIINHCKHE
1 KOMMYHaJbHbIe yciayru. [Ipu 4éM oTMeTnM, 4TO Takas
omjiaTa HE PacIpOCTpPaHsIETCs HAa MEpPONPHUSITHA, IIPOBO-
JIUMBIE 32 CYET PecIyOIMKAHCKUX M MECTHBIX OI0/)KETOB,
T.€. HA MEPOIPHUSITHS, CAHKIIMOHUPOBAHHBIX TOCYAAPCTBOM.
CaMmoe Ba)XHOE, YTO CyMMa OIUIATHl YCIYT OPTaHOB BHYT-
PEHHHX JIeJT IPUBSA3aHa K YUCILy YIaCTHHUKOB: TPH Oa30BbIC —
JUIS MEPONIPUSITUST HA JIECATh YENIOBEK, 25 0a30BBIX — 10
COTHH 4eJIoBeK, 150 0a30BBIX Ul MEPOIPUATHS OT COTHH
JI0 TBICSYM 4YeEJIOBEK, eclau ele Ooibmre yromed — 250
0a30BBIX. A BOT OpraHM3alllM 37PaBOOXPAHEHHS U Opra-
HHU3alUH, OKa3bIBAIOIINE KOMMYHAIbHBIE YCIYTH, MOTYT
BBICTABJIITh CBOM PACIIEHKH: HUKAKHX PaMOK HE YCTaHOB-
neHo B mpuHImne. [lo 3tum tapudam MOXHO MPOBOAUTH
TOJIBKO CTATHYHBIE AKIUH, 0€3 JBIDKEHHS, B CIICI[UAIIb-
HBIX MecTax. Ecnm aknus mpoxXoauT B IpyroM MecTe WiH
MIPOBOJUTCS MIECTBHE, PACIIEHKH YBEIMYNBAIOTCS B TIOJITOpa
pasa. M3 cka3aHHOTO BHIHO, YTO CYMMEI JJIsI OPTaHU3aTO-
POB MacCOBBIX MEPOIPUSITHH IOBOJBHO OOJBIIME, OCO-
OEHHO eciM OpraHM3aToOp — TpaXIaHuWH. Takoi Mmoxxon




ABJISIETCA CICP KMUBAIOIUM (aKTOPOM [UISl NPOBEICHUS
MaccOBOT0 MeponpusaTHs. M n3 9ero ciuemyer, 9To cKopee
BCETO MHOTHE OPraHMU3aTOPBI, IOMPOCTY OTKAXXYyTCS OT
CBOEH HIIeH, ITO TOJIIFKO Ha PYKy TocyaapcTny [3].

W3 BeIe cka3aHHOTO BUAWM, YTO 3@ TO, YTOOBI pea-
JM30BaTh CBOM NPaBa, MPUAETCS 3aIUIATHTh, YTO, TIO CYTH,
SBIISICTCA OrpaHMUYCHHEM KOHCTHUTYLIMOHHOTO IIpaBa Ha
cB0o0O/Ty MpOBeNIEeHHsI MacCOBbIX MeponpusiTuil. ['ocynapcer-
BO JIOJDKHO BBITIOJIHATH CBOM 00s13aTeNbCTBa B cepe nmpas
YeJIOBEKa, a He MepeKIafbIBaTh UX Ha JIIOCH.

B 3akoHe He oroBapuBaeTCs ¢ KaKOro BO3pacTa MOXHO
Yy4acTBOBATh B COOPAHMSX, MUTHHTAX, IIECTBHAX, IEMOH-
CTpauusx, MUKCTUPOBAHUH, U3 YETO CIEAYET, YTO ydacT-
HUKH JAHHBIX MEPOIPUATHI HE OrPaHUICHBI BO3PACTHBIM
KPHUTEPHEM, ECIIH OHO IIPOBOANUTHCS C COONIOIEHUEM Tpe-
OoBaHMiT 3akOHAa. Bmecte ¢ TeM W3 aHanM3a MPaBOBOM
JIUTEPaTyphl, MOXHO CHEJNaTh 3AKIIOYEHHE O TOM, 4TO,
€CITH ZICTH MIPHIIIHA C POJUTENSIMH Ha CAaHKIIMOHUPOBAHHOE
MaccoBO€ MEPOIIPUSITHE, TIpeTeH3nit He Oynet. OqHaKo ecnu
peOEHOK Ha MEPONPUITHN OJWH, BO3HHKAET BONPOC, T
€ro pOAMTEIH U KaK OHHU BBITOJIHIIOT CBOM 00S3aHHOCTH
1o BocnuTaHuo. Ha oCHOBaHMHM 3TOTO K POIUTENSIM WU
KE JIMIAM HMX 3aMEHSIOIINX, MOXET ObITh NpUMEHEHa
cT. 9.4 (HeBbImonHeHNE 00S3aHHOCTEH IO BOCHHUTAHHIO
nereif) KoAIl Pecrryomku benapycs. Ilpu sTomM peGEHOK,
KOTOPOMY yX€ HCIOJNHWIOCH 14 ner, Oyaer momiexarsb
aIMIHUCTPATUBHOW OTBETCTBEHHOCTH 1O cT. 17.1 (Memnkoe
xynuranctBo) KoAIl Pecnyomukn Bemapyce. A Ha Tex
KOMY HCIIOJHHJIOCH 16 JIeT M cTapiie, MOTYT COCTaBHTh
npoTtokod mo cT. 23.34 (Hapymenue nopsigka opraHusa-
UM WIH TPOBEJICHHUS MaccoBbIX Mepompusatuii) KoAll
Pecniyomuku Benmapych. U BOT 37€Ch MOXKHO 3aMETHTh
MPOTUBOpPEYHE, C OJJHONH CTOPOHBI HUTJC HE YKa3aH BO3-
pacT y4acTBYIOLIUX, YTO MOKHO MCTOJIKOBaTh, YTO OH HE
omnpenenéH, U yJyacTHe JOIMYyCKaeTcs He3aBUCHMO OT BO3-
pacta, a ¢ APYroll Kak HECOBEpIICHHOJICTHHE, TaK M HX
POIUTENN MOTYT OBITH ITOJBEPTHYTHI CAHKIUAM [4].

OTMeTHM TaK e, 9YTO 3aKOH IOJHOCTBIO HCKIIIOYAeT
CTUXWHHbIE W CIIOHTaHHbIE ITyOJMYHbIE aKIUH M TPO-
cToe cKkoruleHue mojeid. OQHAKO «BHE3AIHBIH IOPHIB»
HapOJHBIX MacC MOXET OBbITh COBEPIICHHO HEINOJKOH-
TPOJBHBIM BOOOIIIE HUKAaKuUM cuiiaM. UTo xacaercs 3abia-
TOBPEMEHHOCTH IUIAHHUPOBAHMUS — MHOTHE COOBITHS [10-
BOJIHO OBICTPO TEPSIIOT CBOIO aKTyalbHOCTH. JleHCTByO-
it 3akoH «O MacCOBBIX MEPONIPHUATHSIXY, 110 CYIIECTBY,
MPU3HACT TaKue aKIUU HeJeTradbHbIMHU. HekoTopelie aBTo-
pBl B IPaBOBOW JHMTEpaType COBEPIIEHHO OOOCHOBaHHO
OTMEYaroT, 4TO TNpH KBAIM(UKAIWU IpaBOHApPYLICHUH,
CBSI3aHHBIX C HApYIICHWEM IOpSIKa IPpOBeAeHHs coOpa-
HUH, MHUTUHIOB, YJUYHBIX IIECTBUH W JEMOHCTpaLUH,
Heo0X0onMo abCONIOTHO TOYHOE pasTpaHHUYCHHE ydacT-
HHUKOB M CITy4allHBIX JINII, HAOJI0OAaBIINX 32 POBEICHUEM
TOTO WJIM WHOTO MEpONPHATHS M HE MOIISKAIINX NpHU-
BJICYCHHIO K OTBETCTBEHHOCTH.

Jnst  yperynupoBaHHUS JaHHOW mTpoOJIeMBbl, MOXKHO
oOpatuthcs K 3apyOexxHOMy ombITy. Hampumep, Bo
OpaHuy ASUCTBYIOT CHEeNHaIbHbIE HOPMAaTHBHBIE AKTHI,
OTIpEIeNSAIONTINE CKOIUICHHSI HapoJa, He SIBIISIONIHECs Je-
MoHcTpatusiMu, B Genepansaom 3akone OPI "O cobpanu-
ax" naércs TMOHATHE TaKUX COOpaHMH M NPOIMCHIBACTCS

MOPSAAOK MX NPOBEICHUS M OTBETCTBEHHOCThb 3a €ro Ha-
pymenue [5].

W3 paHee cka3aHHOTO, MOYKHO BBISIBUTB, YTO 3aKOHO-
JIaTEILCTBO O MACCOBBIX MEPONPHUSTHAX TPeOyeT pasrpaHu-
YEHHs, C OJHOW CTOPOHBI, KOHCTUTYLIHOHHO-TIPABOBOTO, C
JpyroW, aIMHHUCTPAaTHBHO-TIPABOBOIO PEryJINPOBaHUS
JIAHHBIX OOLIECTBEHHBIX OTHOIICHHH.

PerynupoBanue, rapaHTHpoBaHHMEe, OOecIledeHHE,
OTpaHUYEHUs, 3alllUTa, peaau3alys JaHHOTO IpaBa Ha
cBoOONy cOOpaHuii, MUTHHIOB, JEMOHCTPALUH, IICCTBUI
U MUKETHUPOBAHUSA — MPEAMET KOHCTUTYIIHOHHOTO 3aKOHO-
JarenbcTBa. OHAKO MOPSIOK OPTaHU3ALMK U MPOBEACHUS
JAHHBIX MEPONPHUATHI BKIIOYAETCS B aAMHHUCTPATUBHO-
NpaBOBOW HHCTUTYT, OCHOBAHHBIII Ha pEryJIUpOBAHUU
MOJTHOMOYHI M JIEATENBHOCTH COOTBETCTBYIOIMX OPraHOB
HCTIONTHUTENBHON BIIAaCTH.

UTo0B! HCKITIOYUTH MPEBBIIICHNE TOTHOMOYHH TOJIK-
HOCTHBIMU JIMIIAMH M COTPYAHHUKAMHU IIPABOOXPAaHUTEIb-
HBIX OPraHOB B HUX HCKJIIOUUTEIBHYI0 KOMIIETCHIIUIO
JIOJDKHO BXOJAUTH TOJIBKO OKa3aHHWE CONEHCTBHS OpraHu-
3aTOpy MEPONPHUATHS, KOTOPOE MOXKET BBIPAXaTbCsi B
MOJIACP)KaHUHM OOIIECTBEHHOI'O MOpPsAKa Ha TEPPUTOPHH
(B TOMEIIEHWHU) €ro NpOBEJCHHS M HHUKAKUM 00pa3oMm
Ccyap0a NaHHBIX MEPONPHUATHI HE IOJDKHA 3aBHCETh OT
CyOBEKTHBHOTO MHEHHUS JOJDKHOCTHBIX JIMII OpPTaHOB
TOCYAapCTBEHHOTO YNPABICHUS U OBITH COCPEOTOYCHA B
HX «EIUHOMHYHBIX PYKaxX».

[NoxBozs 0OMmMIA NTOT MOXKHO C YBEPEHHOCTBIO CKA3aTh,
yro B PecrryOnnke benmapych cymecTByroT psin orpaHude-
HUH Ha TMpoBeleHUE COOpaHUl, MUTHHTOB, IIECTBUH,
I[eMOHCTpaHI/Iﬁ U TIUKETHUPOBAHUA, YTO HC TIIO3BOJIACT
rpakJaHaMm B IOJIHOW Mepe peann30BaTh CBOE MpPaBO Ha
NIpOBeJIeHUE JaHHbIX Meponpuatuid. IIpu sTom mnpusna-
HHUE, COOJIIOJICHUE M 3alluTa CBOOOIBI COOpaHH Tpe-
CTaBJIsIeT cOOON Ba)KHEHIIYyI0 00S3aHHOCTH COBPEMEHHOTO
rocynapcTBa. IMEHHO Takoe MOHMMAaHHE CYIIHOCTH CBOOO-
JIbl MUPHBIX COOpaHHH CO CTOPOHBI OEIOPYCCKUX 3aKOHO-
JaTelneil ¥ mpaBOIIPUMEHUTENEH OyIeT CITy>)KUTb TapaHTH-
e ee coOIOIeHNS HA TIPAaKTHKE.
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TUITOJIOT U MOJIUTUYECKHUX CUCTEM
T'ycax C.JI. (FHII)

TepMuH "monuTHYecKas cucTema’ cTal IMHAPOKO MPH-
MEHATHCA B TIOJIUTOJIOTHH, HAUMHAs C cepeIUHbl X X Beka.

«[TomuTHueckast cucreMay» — 3TO OIpeJeNICHHe Opra-
HHU30BaHHOW Ha 00LIe HOPMATUBHO-IIEHHOCTHON OCHOBE
COBOKYITHOCTH B3aUMOJIEUCTBUIl (OTHOILIEHUI) MOIUTHYE-
CKMX CYOBEKTOB, CBSI3aHHBIX C OCYIIECTBJIECHHEM BIIACTH
u ynpasiienreM ooOiectsoM. [ToHsATHE «roanTHYecKast cuc-
TeMa» O3HadaeT crenupuUecKre Uil KOHKPETHOTO
oOmecTBa CTPYKTYPHl IOJUTHIECKOW IEATEIBHOCTH U
OTHOIIEHUH, a TaKkKe THIBI MOJUTHYIECKOTO MpoLecca.
OCHOBOH MOJUTHYECKOH CHCTEMBI SIBISICTCS OMpeIeIeH-
HOE COOOIIECTBO JIO/EH, KOTOpOe MOXKET OBITh Hammo-
HaJIBHBIM WJIM MHTEPHAITMOHAIBHBIM [2].

MHoroo0pasue MOINTHYECKHX CHUCTEM, CYIIECTBYIOLINX
B COBPEMEHHOM MHMp€, YKa3bIBaeT Ha TO, YTO MPOLECC UX
(opmupoBanus ¥ (PYyHKIMOHMPOBAHUS MOJBEPIKEH BIIMS-
HHI0O MHOXeCTBa (DaKTOPOB: HMCTOPUYECKHE TPATHULIUH,
KyJbTypa, ’KOHOMHYECKOE pa3BUTHE, 3pPEJIOCTh I'PaXkIaH-
CKOTO 00II[eCcTBa, T'eONOIUTHYECKHE YCIoBHs U T.1. [Ipe-
oOnasaHue TeX WM MHBIX (PaKTOPOB OOYCIOBIMBACT MX
0COOCHHOCTH W HEMOBTOPUMOCTb. OIHAKO TeopeTHde-
CKUH M MPaKTHYECKUH MHTEPEC MPEJCTABIACT TO, YTO MX
cOMMKAeT, MO3BOJISIET BBIIBUTH POJb YHUBEPCAIBHBIX
MEXaHM3MOB M 3aKOHOMEPHOCTEH WX (YHKIMOHHUpPOBA-
Hust. IlpakTudeckoe 3HadeHHE KiaccH(pUKaruid MONMNUTH-
YECKHX CHUCTEM COCTOUT B OMNPEICICHUU TOCTATOYHOCTH
YCJIOBHI, TO3BOJIAIOMIMX HOJIATHYECKUM HMHCTUTYTaM
3¢ GeKTHBHO (YHKIIMOHUPOBATh M YCIICIIHO BBIOJIHSATH
CBOM TOJMUTHYECKUE POIH. THUNOIOTHSA TOJUTHYECKUX
CHUCTEM OCYIIECTBIIETCS Ha OCHOBE ydeTa pa3iIHYHBIX
MIPU3HAKOB (OCHOBaHMH).

OnHa u3 MepBIX KIacCH()UKANNA (THTIONOTHI) HCXOIUT
13 XapakTepa UX B3aMMOOTHOIIEHHS C BHEIIHEH Cpemoil.
ITo 3TOMY KpHUTEpHIO TOJMTHYECKHUE CHCTEMBI IOJpa3zie-
JSTIOTCSL Ha 3aKPBITBIE M OTKPBITHIC. 3aKPbITHIC MOJIUTHIE-
CKHME€ CHCTEMBI MMEIOT OTpaHWYEHHbIE CBS3M C BHEIIHEH
Cpenoi, HeBOCIIPUUMYHBHI K IIEHHOCTSIM MHBIX CHCTEM U
CaMOJIOCTAaTOYHBI, T.€. PECYpPChl PA3BUTHS HAXOISIT BHYTPH
Takux cucteM. OTKPBITBIE CUCTEMBI aKTHBHO OOMEHUBAIOTCSI
pecypcaMu ¢ BHEIITHUM MHPOM, YCIEIIHO YCBAaUBAIOT Iepe-
JIOBbIE LIEHHOCTH MHBIX CHCTEM, IOJBW)KHBI U JAWHAMHYHBI
[3]. Bo 2-ii monoBuHe XX BeKa 3aKphIThIE MOJUTHUECKHE
cuctemsl cymectBoBasid B CCCP u ctpanax "Couunanu-
ctudeckoro Onoka": Bomrapum, Ilompme, ®PI' u nmp.
B Hacrosimee BpeMsi 3aKpBITbIE MOJIUTHYECKHE CHCTEMBI
ocratorcs B KH/P, Cynane, Ha Ky6e u ap.

JIOBOJIBHO pacTpOCTpaHEHHOM SIBISIETCS Kiacch(uKa-
IUSI TTOJIMTHYECKUX CHUCTEM I10 MOJUTHYECKOMY PEXHMY,
T.. HA OCHOBE XapakTepa M CHOCOOOB B3aHMMOAEWUCTBUS
BJIACTH, IMYHOCTH M oOmectBa. [To aTOMy KpuTEpHro BbIze-
JSTEIOTCSL TOTAJIWTApHBIE, aBTOPUTApHBIE W JIEMOKPATHUECKUE
MOJUTUYECKUE CUCTEMBL. [lJI TOTanWTapHOW MOJUTHUE-
CKOH CHCTEeMBI XapaKTEepHO MOJHOE MOJYNHEHHE JIMIHO-
CTH M OOIIECTBa BIIACTH, PETJIaMEHTAIMsS W KOHTPOJIb 3a
BCeMH cepaMH JKU3HH JIFOJIEH CO CTOPOHBI TOCYJapcTBa.
ABTOpHTapHas TOJIMTHYECKass CHCTEMa OCHOBaHa Ha
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HEOTPAaHMYCHHOM BJIaCTH OJHOTO JIMIA WM TPYIIIBI JIHI]
IIPH COXPAHEHUHN HEKOTOPBIX SKOHOMHYECKHX, I'pakaaH-
CKHX, TYXOBHBIX CBOOOM Ui rpaxknaH. [lemokparndeckas
MOJUTHYECKas CHUCTEMa IPENIojaraeT MPHUOPUTET IIpaB
JMYHOCTH, KOHTPOJIb 00IIecTBa Hal BIAacThio [1].

B ocHOBy kiaccupuKanmuy IOJUTHYECKUX CHCTEM
MOXXET OBITh TOJIO’KEH KJIaCCOBBIM NMPUHIMI, T.€. HHTEPECH
Kakoro Kjacca BBIpaXaeT IOJIMTHYECKas CHCTEMa.
[TonoOHast TUIIONIOTHS XapaKTepHa JJIsl MApKCH3Ma, KOTO-
pBIil paccMaTpuBall MOJIMTHYECKYIO CUCTEMY B KauecTBe
MHCTPYMEHTa B PYKaX 3KOHOMHYECKU TOCHOACTBYIOIIETO
kiacca. [lo 3ToMy Ipu3HaKy BBLIEISUINCH PaOOBIAAEIb-
geckast, (peofanbHast, KaluTATHUCTHIECKasi 1 KOMMYHHCTH-
geckast (COIMaTCTIHYeCKast) IOJMTHIECKHE CHCTEMBI [ 1].

W3 Bcero BBIMIEH3IOKEHHOTO MOXKHO CHENATh Pl
BBIBOZIOB. /3y4WB, NMOHATHE «ITOJUTHYCCKOH CHCTEMBD)
MOJKHO CKa3aTh, YTO IIOJINTHYECKAas CHUCTEMa B CBOEM
TIOHAMAHNH OTPA’KaeT Pa3JIIHBIC ITOJMTHUYCCKUE SBIICHUSL
Hepa3phIBHO B3aMMOCBSI3aHHBIE M COCTABIISIOIINE OIpe-
JICJICHHYIO LIEJIOCTHOCTb, COLIMAJIbHBIN OPraHU3M, UMEIOIIUI
OTHOCHTEJIbHYIO CAMOCTOSITEIBHOCTD.

I/ICCHCHOBaB THUIIBI ITOJIUTHYCCKUX CHCTCM, HUX THIIO-
JIOTU3AalI0, MOXHO YTBEPXKAaTb, YTO H3Y4YCHHUE TUIIOB
MOJMUTUYECKUX CHCTEM 3aHHMaeT B HayKe O MOJHUTHKE
OJTHO W3 TJIaBHBIX MecT. [lomuTHyeckast AMHAMHKA COBpe-
MEHHBIX TOJIATHYECKUX TPOILECCOB AeT OCHOBAHHUE IJIS
oOoraiieHus CBOMCTB 1 Ka4eCTB IMOJIUTHYECKUX MOPSIIKOB
B Pa3NMUYHBIX CTpaHaX, (OpPMUPOBaHHUA HOBBIX THIIOB IIO-
JUTAYECKUX CHCTEM.

JUTEPATYPA

1. denucenxko H.A. Tlonuronorus. YueOnoe mocobue. - H. M3a-Bo
HI'TY, 2001. — 327c.

2. Tlyraues B.II., ConoBreB A.U. Beenenue B moiauTonaoruo — M.:
Acrmekr [Ipecc -2000. 3-¢ u3n., 446 c.

3. ConoeeB A.U. IMomuronorust: [lomuriyeckas TeOpuUsi, MOJHTH-
YEeCKHe TEeXHOJOTHH:. YUYeOHHK Ui CTYISHTOB BYy30B. — M.: AcmekT
Ipecc, 2000. — 559 c.

NMHHOBAIIMOHHAS OBPA30OBATEJIbHASA
CPEJJA KAK YCJIOBUE KAYECTBEHHOI'O
OBYYEHUA NTHOCTPAHHBIX CTYJAEHTOB

Kanawesuu-Aowvicezanosa /1. A.
(BUII, Mozcuneeckuii punuan)

B ycnoBusix ajganTauMM HalMOHAJIBHOM CHCTEMBbI
00pa3oBaHMsI K MHUPOBBIM TPEHJAM, OIpPEIEIUBIINM
MHHOBAI[MOHHYIO HAIPaBJICHHOCTh SKOHOMHUKH, B HaIIel
pecnyOirKe aKTyaJu3UpOBAJICS BOIPOC O PONU PErHo-
HaJIBHBIX YBO B pernoHanbHOM M HAIMOHAIBHOM Pa3BU-
THUH, MEXaHU3MaX MCHOJB30BAHUS UX HAYYHOTO U 0oOpa-
30BaTENFHOTO TOTEHIMANa I PACHIMPEHHsS Y4acTus B
MHPOBOM 00pa3oBaTeIbHOM NpocTpaHcTBe. OLeHnBas Te
HMOJBW)KKH, KOTOPbIE HAMETWIUCh B IOCJIEAHUE TOABI B
pa3BUTHH peruoHanbHBIX YBO, oOpaTuM BHHMaHHE Ha
JIBE€ TEHICHLUU:

— TPOLECCHl HHTEPHAMOHAIN3ALUN PErHOHATIbHBIX
YUpEXKICHHUS BBICIIEro 00pa3oBaHus;




— (¢opmMupoBaHHE B HHUX HHHOBAI[MOHHON 00pa3oBa-
TENBLHOM CpeJbl.

MexnyHapogHoe oOpazoBanue B benapycn ceromss
obecrieunBaeTCs W YCWINSAMH pPErHOHAJIBHBIX 0Opa3oBa-
TENBHBIX [IEHTPOB, KOTOPBIE BCE O0IE€e aKTHBHO KOHKYpPHU-
PYIOT 32 WHOCTPaHHBIX AOWTYPHUEHTOB C LEHTPAILHBIMH
yauBepcureramu. [lo nanHeiM MununcrepcrBa o0pa3oBa-
HHS, €CJIM B CTOJIMYHBIX YUPEXKICHUSIX BBICIIETO 00pa3o-
BaHMs benapycu 4MCIEHHOCTh O0Oy4arouuxcst HHOCTPaH-
HBIX TpaXkJaH IMOCJEeIHHE 3a JECSTh JIET YBEIUYWIACh B
1,5 pa3a, To B perHOHaJIBHBIX — IPAKTHYECKH B 2,5 pasa.

WHTepHannonanu3anys oOpa3oBaHus — TJI00AJIbHBINA
TPEH[I, TOBBIIAIOIIUHA TPeOOBaHNS K Ka4eCTBY O0y4CHHUS,
€T0 COOTBETCTBHIO MEKIYHAPOIHBIM CTaHAapTaM. [Iporecchr,
CBsi3aHHBIE C pa3BUTHEM B bemapycu mHpopmannoHHOTO
obmecTBa M 3KOHOMHMKH 3HAaHWH, IOCTAaBIIIM BOIPOC
0 HEOOXOIMMOCTH CO3JaHUS B YHHBEPCHTETaxX TaKOTO
00pa30BaTeNBFHOTO TPOCTPAHCTBA, KOTOpOE Hamboiee
CrocoOCTByeT ()OPMHUPOBAHUIO Y CTYICHTOB HE TOJIEKO
aKaJleMMYeCKUX, HO ¥ NPO(eCCHOHANBHBIX M COLMAIBHO-
JUYHOCTHBIX ~KOMIIeTeHUMH. TpagunuoHHas MoOJeNb
YUPEXKICHHUS BBICIIETO NPO(ecCHOHAIBHOI0 00pa3oBaHus
JAHHYI0 POJIb OCYILECTBISATH HE MOXKET, HEOOXOAUMO
(hopMHpOBaHHE YHUBEPCUTETOB HOBOTO THIIA.

B kauecTBe BaXHEHIIEro MeXaHN3Ma HHHOBAIIMOHHO-
IO Pa3BUTHS HAIMOHAJIBHOW BBICIIECH KOl PectryOnmkn
Benapycpr Ha ypoBHE rocylapCTBEHHOH IHOJUTHKH OIpe-
JieTieHa peanm3anust Moaenyu «YHusepcuteT 3.0», opueH-
THpyIOIIeH Ha (OPMHUpPOBAaHHE B YHHBEpcUTeTax MH(ppa-
CTPYKTYpbl HMHTETPUPOBaHHON Hay4yHOH, oOpa3oBareb-
HOM U NPEANPUHUMATEIBCKON CPENbL, YTO COOTBETCTBYET
rII00aJbHOW TEHACHIIMU Pa3BUTHUS TpaHC(HOpMalMOHHBIX
MIPOLIECCOB B COBPEMEHHOMU BhIcHIeH mikoiie [2]. Dopmu-
pOBaHHUEe 00IIeCTBA 3HAHMUH, CYIIIECTBEHHO U3MEHUIIO BEKTOP
Pa3BUTHA BBICIICH LIKOJIBI, ONPEIEIUB €ro HHHOBAIlMOH-
HYIO HallpaBJICHHOCTHh M BBICOKYIO MOTHBAIHIO K COTPYA-
HUYECTBY MEXAy 0Opa3oBaHHMEM, HAyKOH M OH3HECOM,
Jlalio UMITYJIbC PacUIMPEHHIO POJM BBICHIMX 00pa3oBa-
TENBHBIX YUPEXKICHUI B HCCIIENOBATENLCKUX U 9KOHOMHU-
YeCKHX Ipoleccax.

B knure pokropa I'. MkoBria — BUIHOTO COTpYIHHUKA
CraHbopackoro yHuBepcuTeTa U BH3HEC-IIKOJIBI DJHH-
Oyprckoro yHuBepcutera — Ha mpumepax CILIA, Bpasummy,
seruu, SAnounu u Kuras ydoeauTenbHO MOKa3aHO, 4TO
cuHepreTuueckuii 3((GeKT MHHOBAIMOHHOW aKTUBHOCTU
CETONHS JIOCTUTAeTCsI B TOUKE IEepeceueHHss WHTEPECOB
TPeX COIMAIbHBIX CYOBEKTOB — TroCyJapcTBa, OHM3HEca,
HaydyHBIX W  TPO(EcCCHOHANBHBIX  00pa3oBaTEIbHBIX
co00IIecTB, 4TO M OBUIO HA3BAaHO UM «MOJENb TPOWHOH
crmpanm» [3]. B cTtpykTypHOM I1aHe mogo0Has TpexcTo-
POHHSIS MHTETpALMsl O3HadaeT (GOopMUpOBaHHE 0Opa3oBa-
TEeNIbHO-HAYYHO-TIPOU3BOJICTBEHHBIX KoMIIekcoB. K pac-
MPOCTPaHEHHBIM  (popMaM  TaKOro HHTErPAI[IOHHOTO
B3aMMO/JICHCTBHS OTHOCST MCCIIEI0BATENbCKIE YHIUBEPCH-
TeTHl, OW3HEC-WHKYOATOPHI, KJIACTEpPHl, OW3HEC-TIAPKH,
TEXHOTIAPKHU U TE€XHOIOJIHCEI.

B Pecnybnuke benapych paspaboTka u peamu3anus
SKCIIEPUMEHTANBHOTO MpoeKkTa «YHuBepcuteT 3.0» 1o
BHE/IPEHUIO HOBBIX IOJIXO/I0B B PA3BUTHE BBICIIETO 00paso-
BaHus ¢ 2018 rona nopyueHna Hapsiy € MATbIO CTOIMYHBIMU

yauBepcuretamu (BI'Y, BHTY, BI'TY, BI'DY, BI'VUP),
Tpem peruoHanbHBIM (BPY, ITY um .Kymamer, TT'Y).
ITnanupyercs, 4TO peanusanus 3TOr0 MPOEKTa JOJKHA K
2030 roxy mpuBeCTH K IMPeoOPa30BaHMIO BEAYIINX YHHBEP-
CHTETOB B «HAyYHO-00pa30BaTEIbHO-TIPOM3BOACTBCHHbIC
KJIACTEPBI Ul CUCTEMHOIO PELICHUs] BONPOCOB WHHOBA-
LIUOHHOTO Pa3BUTUS OTpaciiell U MEKOTPacIeBBIX KOM-
m1eKkcoBy» [2]. Yxke cerofHs MOXKHO YBUAETb peajbHbIC
1Iard B 9TOM HaIIPaBICHUU.

VYcenemmnas gesrensHocts Texnonapka BHTY «llonu-
TEXHUK» IPOAEMOHCTPUPOBANa, YTO TaKUE CTPYKTYpHI
OKa3bIBAIOT JEHCTBEHHYIO MOMOIIb B Pa3BUTUM HWHHOBA-
LIMOHHOM aKTUBHOCTHU CTYJEHYECKOM Mojoaexu. M3yuenue
CaliTOB PETMOHANBHBIX YHHUBEPCUTETOB IMOKA3BIBAET, YTO
TaKHe MpPOLECChl CErOAHs MPHUCYTCTBYIOT HE TOJBKO B
CTONMYHBIX yHHBEpcuTeTax. MOXXKHO 0OpaTHUTh BHIHUMaHHE
Ha JeSTelIbHOCTh PecmyOnmkaHCKOTO Yy4eOHO-HAy9IHO-
IIPOM3BOICTBEHHOTO IIEHTpa «TexHOomady», yapexIeHHOTo
Ha 06a3e I'pofHEHCKOro ToCyIapCTBEHHOTO YHUBEPCUTETA
nMmeHn SHku Kynanel. i BHEApeHHS B IPOU3BOJICTBO
pa3paboTok Kadeapbl MPOMBILIICHHON 3JIEKTPOHHKH
(U3MKO-TEXHUYECKOTO (haKyJbTeTa MO aBTOMAaTH3alUU
Hay4YHBIX ¥ y4eOHbIX 3KcrnepuMeHToB. Corpyaauku PVYII
«YHIIL] «Texromab» OCyIIECCTBISIOT Y4eOHO-METOAMYECKYIO,
Hay4HYI0 ¥ IIPOM3BOJACTBEHHYIO JesTenbHOCTh. Ha Oaze
TIPEATIPUATHS BEAETCS paboTa CO CTYACHTaMH M ITKOJIBHAKAMH.

OTNUYUTENBHON  XapaKTEPUCTHUKOW  JEATEIbHOCTH
pyxoBoactBa I'Y BIIO «benopyccko-Poccuiickuil yHU-
BepcUTeT» 1Mo (HOPMHUPOBAHMIO WHHOBALIMOHHOHN 00pa3zo-
BaTEIbHOU Cpebl SIBIISIETCA IOOIIPEHUE KUX OPUEHTALUI
U TpeNNpUHUMATENbCKOTO JyXa cpeau mnpodeccopcko-
IIPEero1aBaTeIbCKOr0 COCTaBa U CTYACHTOB, BKIIIOYCHHE B
HHTETPAlMOHHBIE M KOOIEPaTHBHBIE CBSA3U C MPOHU3BOJ-
CTBEHHBIMHU TPEANPUATHSIMH peruoHa. B yHuBepcurere
cosnanbl LleHTp TpaHcdepa TexHOMOruil U PernoHanbHbIi
LEHTP KOJIEKTUBHOTO MOJIb30BaHHs YHUKAIBHBIM HCCIIE-
JIOBaTeNbCKUM 00opynoBaHMeM H mpudopamu. Y berno-
pyccko-Poccuiickoro yHuBepcuTeTa CIOXHINCH 3(hQeK-
TUBHBIE TOPH30HTAIIBHBIE CBA3U C MPOU3BOACTBOM. B memsax
KOMMEpIMAIM3alN HCCIEI0OBAHUM yUYEHBIX YHHBEPCHTETA
nH(pOpMAIMS O HOBBIX pa3pabOTKaxX IOBOJUTCS /IO Tpen-
NPUATHN C NPEIJIOKECHUEM O 3AKIHOUYEHUU XO3AHCTBEHHBIX
JIOTOBOPOB U co3zianuu Ou3HecoB. Ha 6asze BPY Ha ypoBHe
npe3usieHToB benapycu u Poccun AOCTUrHYTO cornarieHue
00 obOpazoBaHuu 0EIOPYCCKO-POCCUICKOTO TEXHOIApPKa,
KOTOpBIil OyJneT CTUMYyJIMpPOBaTh MHHOBALMOHHYIO HAes-
TENLHOCTh B PETHOHE M CMOXET OOBEAWHHUTH TBOpPYE-
CKYI0, HAYYHYIO U MPEANPHUHUMATENBCKYIO AEATENbHOCTD
MOJIOJIEKU JIBYX CTpaH.

Ha pecryGimkaHnckoM ypoBHE OTMEYAETCs yCIICIIHAas
JeATenbHOCTh [10I01KOr0 rocy 1apCTBEHHOTO YHHUBEPCUTETA
110 (hOPMHUPOBAHHIO HOBOTO 00OPa30BATENLHOTO MPOCTPAHCTBA,
Ha OCHOBaHMHM 4ero yHuBepcuteT ¢ 2019 roga BKiIO4YEeH B
SKCHEPUMEHTANBHYIO MPOTPaMMy IO peayn3aliil KOH-
neniuu «YHusepcutet 3.». Ceronus [II'Y — GypHO pas-
BHBAIOIIMICSA HAyYHO-00pa30BaTEIbHBIN IIEHTP HAIIETo
rocymapctBa. OO0 ero WHTEIUIEKTyaJbHOM IOTEHIIHAJE
CBHUJIETENECTBYET TO, YTO YICHBIMH YHHUBEPCUTETA CO3/a-
HO ¥ 3anaTeHToBaHo 6onee 1000 M300peTeHnH, MMOIE3HBIX
MoJiesied M TNPOMBINUICHHBIX 00pasnoB. Bo3mokHOCTH
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KOMMEpUHATH3ANA  HWHTEUICKTYadbHOTO IOTEHIHaIa
MEPCOHANa W CTYAEHTOB I[l0JIOIKOTO roCyAapCcTBEHHOTO
YHHUBEPCHUTETA, KOPEHSITCSI B €T0 BKJIIOUYEHHOCTH B TPamH-
IIMOHHO CJIOKUBILIHMECS B PETHOHE TECHBIE CBA3HM 00pa3o-
BaHUs, Hayku W mpakTuku. Ceromasa III'Y coBmecTHO ¢
HoBomonOIKNM TOPOJACKMM HCIIOJIHUTENBHBIM KOMHUTE-
ToM 1 OAO «HadTan» sBisieTcss aKTUBHBIM Y4aCTHUKOM
WHHOBALMOHHO-TIPOMBINIUIEHHOT0 HoBomosonkoro Hed-
TEXUMHYECKOTO KJ1acTepa.

OTH pUMepHI IO3BOJISIIOT C/IENaTh BBIBOJI, YTO TECHOE
B3aUMO/ICHCTBUE BY30BCKOW HAYKH M PEAIBHOTO CEKTOpa
SKOHOMUKH, IPH IIOCPETHHYECTBE TOCYNApCTBa, OYyAeT
crnocoOCTBOBaTh (OPMHUPOBAHMIO W B PErHOHAIHHBIX
YHHBEPCUTETaX HHHOBALMOHHOTO  00pa3oBaTEIbHOTO
MIPOCTPAHCTBA W MOBBICUT UX KOHKYPEHTOCIOCOOHOCTh Ha
MEXAYHApPOIHOM 00pa30BaTEIbHOM PBIHKE.

JIUTEPATYPA

1. KoHuenTtyasbHble MOAXOMAbI K PA3BUTHIO CUCTEMBI 00pa30OBaHUsA
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INOCTYIVIEHUE HA TOCYJAPCTBEHHYIO
CIYXBY

Maxeenox M. (BHII)

locynapctBenHass cimyx0a SBISIETCS BaXKHBIM COIIH-
aJbHO-TIPABOBBIM siBICHHEM. OHa MOET OBITH HCCIEO-
BaHA C Pa3IMYHBIX CTOPOH: ITOJMTHYECKOH, COLMAIBHOM,
OpraHu3alMOHHOM, TICUXOJIOTHYECKOM, STHYECKOH,
COLIMOJIOrMYECKOM, TPAaBOBO.

Tl'ocynmapcTBo HEe MOXeET CyIIecTBOBaTh 6e3 rocymap-
CTBeHHOHM cmyx0bl. ['ocymapcTBeHHas ciyxba — 3To
(dbopMa peanuzaluy rocyaapCTBEHHOW BJIACTH, OCYILECT-
BJICHHUS TOCYAAPCTBEHHOW MAeATeNbHOCTH B IesioM. Kak
COLIMAJIEHOE SIBJICHHWE TOCYJapCTBEHHas CiIyxba — 3To
NCTOPHYECKH CIIOXKUBILAsICS, ycToW4nBas (opMa OpraHu-
3aI[iM COBMECTHOH JIESTENEHOCTH JIML, HAaXOIINXCS Ha
ciryx0e y rocynapcTBa, KOTopasi HalpasJieHa Ha obecre-
YeHHE HCIIOJHEHHs MOJHOMOYMH TOCYyIapCTBEHHBIX
OpraHoB, MX KOMIIETEHIHH. DTO €cTh ocodast, crenudu-
YyecKasi TPy/10Basi IS TEIbHOCTD JIOJIEH.

OCHOBHBIMH TIPM3HaKaMH TOCYJapCTBEHHO-CITYKeOHON
JIESTENTBHOCTH  ABISIOTCS:  TOCYIapCTBEHHO-BIACTHBIM
XapakTep, ynopsAA04eHHOCTh, COIVIACOBAHHOCTH, HAIIpaB-
JICHHOCTb, YTO JIOCTHraercsi Oyiarojgapsi Y4eTKOMY IpaBo-
BOMY PeryJIHPOBaHHUIO FOCYIapPCTBEHHOM CITYXKOBI.

B cootBerctBumM ¢ 3akoHoM Pecmybnmuku benmapych
«O rocynapcTBeHHOH ciyx0e B PecryOnuke benapyco»
oT 14 urons 2003 roga Ne 204-3 noj rocyaapcTBEHHOM
ciyk00if TOHMMaeTcss Tpo(eCCHOHANBHAS  JESTEIHHOCTD
JUI, 3aHMMAIOMIMX TOCYHAPCTBEHHBIE  JOIKHOCTH,
OCyIleCTBIIsIeMasl B LENAX HENOCPEICTBEHHOH peamnusa-
MM TOCYAApPCTBEHHO-BIACTHBIX IIOJIHOMOYMH W (WMIH)
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oOecrieueHns] BBINIOTHEHUA (DYHKUIMI rocyqapcTBEHHBIX
OpTaHOB.

[TpaBo Ha moCTyIUIEHHE HAa TOCYAAPCTBEHHYIO CITyXOy
uMeroT rpaxknaHe PecnmyOmmkn bemapycs, mocrurmiue
BOCEMHA/IIIATHICTHETO BO3PACTa, BIAACIONINE TOCYIapCT-
BEHHBIMH s3bIKamMu PecnyOnuku benmapych u oTBedaromie
WHBIM TpeOOBaHMSAM, YCTaHOBICHHBIM 3akoHOM «O rocy-
JlapCTBEHHOM city’k0e B PecriyOnuke benapyck» u uHbIMK
3aKOHOJaTeIbHBIMU aKTaMH O TOCYJapCTBEHHOM cityx0e.

Jlnis mocTyluleHHsT Ha TOCYJapCTBEHHYIO CIIYXOy
HEOOXO/AMMO:  COOTBETCTBYyIOLlee  OOpa3oBaHMe, 3a
UCKJIIOUEHHEM CIy4aeB, KOIja i 3aHATUS TOCyJapcCT-
BEHHOW MOJDKHOCTH HAlMUHE OIPEAEICHHOTO 00pa3oBa-
HUS He TpedyeTcs; HeOOXOIMMBI CTaXX M OIBIT PabOTHI
0 CHEIHATBbHOCTH, 32 UCKITIOYCHUEM CITydaeB, KOT/Aa IJIs
3aHATHS TOCYIAPCTBEHHOM NOJDKHOCTH OHH HE yCTAHOBIIE-
HBI; BJIaJICHUE TOCYapCTBEHHBIMH S3bIKaMu PeciryOnukn
Benapycs; 3nanne Koncrurymm Pecyoniku bemapycs.

Jpyrue xBanuduKalMOHHBIE TPEOOBaHUS IOMHUMO
NEPEUYUCICHHBIX MOT'YT YCTaHABJIMBATHCA MHBIMU aKTaMU
3aKOHOJATEeJIbCTBA.

Jls1 iy, BriepBble MOCTYNAKOIIMX HA TOCYJapCTBEHHYIO
CIy>k0y, IPOBOAMUTCS KBATH(UKAIHOHHBIN K3aMECH.

[lpn mocTymneHWHM Ha TOCYNApCTBEHHYIO CIIyXOy
TPaKAAHUH TIPEICTABIISCT: JIMYHOE 3asiBJICHUE, JINIHBIN
JHMCTOK IO Y4eTy KaJpoB, AclopT rpakaaHuHa Pecmy6-
nmku benapyck, TOKyMEHTBI BOMHCKOTO Y4€Ta, TPYAOBYIO
KHIDKKY, TUIUIOM I MHOM JOKYMEHT O COOTBETCTBYIOIIEM
00pa3oBaHNM, NEKJIAPAIMI0 O JO0XOJaX M HMYIIECTBE,
XapaKTEePUCTUKY C MPEIBIAYIIEr0 MecTa paOdOThl, METUIINH-
CKOE 3aKJIIOUEHHE O COCTOSHHUH 3I0POBbSA (U 3aHATHUA
OTJENBHBIX TOCYNapCTBEHHBIX AOJDKHOCTEH). B o06s3a-
TEJILHOM TIOpsIZKE IMOJIHMCHIBACTCSI 0053aTENbCTBO, IIpe-
JycMoTpeHHoe craThell 16 3akoHa Pecny0snuku benapychb
«O 60opBOE ¢ KOPPYHITHEH».

[TocTynnennio Ha TOCYIapCTBEHHYIO CIYXOYy MOXET
NPE/LIECTBOBAaTh IPOBEJCHNE KOHKypca Ha 3aHATHE
TOCY/IapCTBEHHOHN JIOJDKHOCTH, @ TaK)Ke yCTaHABIMBATHCS
NpeBapUTEIHHOE UCITBITAHNUE.

[MocTynnenne Ha TocyJapcTBEHHYIO CIYXOy ocyIe-
cTBisieTcst B cooTBeTcTBUM ¢ KoHcTHTynmel PecnyOnmkn
BenapyCL " 3aKOHOJATCJIbHBIMU aKTaMH IYTEM Ha3Hade€-
HUS, YTBepXJIeHHUs imbo u3bpanus u odopMisroTcs
peuICcHUueM, IPUKA30M, pacCHoOpsHKEHUEM, HWHBIM aKTOM
COOTBETCTBYIOIIETO TOCYAAPCTBEHHOTO OpraHa, JOJDKHO-
CTHOTO JIMI]a C BHECEHHWEM B YCTAHOBJIEHHOM IIOpSIKE
COOTBETCTBYIOIINX 3alUcedl B TPYIAOBYIO KHHXKKY.
[TocTynnennio Ha TOCYIapCTBEHHYIO CIIyXOy MOXeT
NPE/IIECTBOBATh IPOBEACHHE KOHKypCa Ha 3aHSATHE TO-
CYIAapCTBEHHOW MOJDKHOCTH, a TakKXKe yCTaHABINBATHCS
npeaBapuTenbHoe HcnbiTanue. C rpaxgaHamH, IOCTY-
MAaONIMMH Ha TOCYIApPCTBEHHYIO CIYXO0y, 3aKi04aeTcs
KOHTPAKT Ha CPOK HE MEHEE OJJHOTO T0/1a PYKOBOIAUTEIEM
COOTBETCTBYIOIIETO FOCYIapCTBEHHOTO OPraHa.

K xanammaTam Ha ITOJDKHOCTH CynpH coryiacHO Komekca
«O CcymoycTpoHCTBE M cTaTyce Cyaeh» MpeabsIBISIOTCS
CIIeTyroIre TpeOOBaHM: HAIIIYHE TpaKIaHCTBa PecmyOmku
Benapych; nocTikeHne Bo3pacta 25 J1eT; HaJIMIne BBICIIEro
IOpPUIMYECKOro 00pa3oBaHus (32 UCKIIOUEHHEM CyJIed cy-
JeOHOM KOJUIerMM 110 TNATeHTHBIM JjenaM BepxoBHoro



https://ru.wikipedia.org/wiki/%D0%9D%D0%B0%D1%84%D1%82%D0%B0%D0%BD

Cyna PecniyOnmku Bemapych, KOTOpble MOTYT UMETh Kak
BBICILIEE FOPHINYECKOE, TaK M BBICHICE TEXHUYECKOE WU
€CTeCTBEHHOHAydYHOEe 00pa3oBaHHe); HE COBEpIICHUE
MOPOYAIUX €ro MOCTYIKOB; HAINYHE CTaxa paboThl 1O
FOPUIMYECKOM CHEeNUaNbHOCTA HE MEHee JBYX JIeT WU
MPOX0XK/ICHUE B YCTAHOBICHHOM MOPSIKE CTAXKUPOBKU HA
NPOTSHKEHUH JIBYX JIET M cladya IPH 5TOM KBaIU(DUKAIMOH-
HOro 5K3aMmeHa. TpeOoBaHMS K KaHIWAATy Ha JOJDKHOCTD
CyZbH, Kacalolluecss cTaxka paboThl MO IOPUIMYECKON
CIICIMATBFHOCTA WIIM TPOXOXKACHUSI CTaXXMPOBKH M CIOAa4n
KBJIM(HUKALMOHHOTO 3K3aMEHA, HE PaclpOCTpPaHSIOTCS Ha
cynel cyleOHOM KOJUIETHH IO MAaTeHTHBIM JenaM Bepxos-
Horo Cyna PecniyOmmku Benapych, KOTOpbIe IMEIOT BEICITICE
TEXHUYECKOE HJIM €CTECTBEHHOHAYYHOEe 00pa30oBaHue.

B opranbel BHYTPEHHHUX [€N MPUHUMAIOTCS JIEeCcroco0-
HEle rpakaane Pecryommku bemapychb crapine BoceMHaIIa-
TH JIET, CIIOCOOHBIE 10 CBOUM JINYHBIM, MOPAIBHBIM, JIEJI0-
BBIM KaueCTBaM, COCTOSIHHIO 3/I0POBbsI M YPOBHIO 00pa3oBa-
HHS1 BBITIOJIHATH BO3JIO’KCHHBIE HAa OpraHbl BHYTPEHHUX /el
00513aHHOCTH, HE COBEPIIMBIINE YMBIIJIEHHOE MPECTyILIe-
Hue. [Ipu mpreme Ha ciyx0y B OpraHbl BHYTPEHHHX Jell
rpaxkaaHe o0s3aHbI NMPEJICTABUTh NEKIApalii O JOXO0AaX M
MMYIIIECTBE B OTHOILICHHHU CE0sl U 4JICHOB CBOEH CEMBH, CO-
BMECTHO C HHUMH IPOXKMBAIOIIMX M BEAYIIUX COBMECTHOE
x03s1iicTBO. O0s3aTEILHBIM YCIIOBUEM TIPH MPUEME B OPTaHbI
BHYTPEHHHX [N SIBISICTCS TIPOBE/ICHUE CIICUAIBLHON MPO-
BEPKH B OTHOIICHHMH TpeTeHeHTa. KaHIuaaTel, BIepBbIC
MOCTYMAOIIKE HA CIY>KOY B OpraHbl BHYTPEHHHX JIE]1, TPO-
XOJIIT UCTIBITATENBHBIA CPOK IO OJJHOTO TOfa, B MpOLEcce
KOTOPOT'O OLIEHUBAETCSl X MPHUTOAHOCTH JJI1 PabOTHI B Op-
raHax. Taroke OHHM NMPOXOIAT HAYAIBHYIO MPABOBYIO, (HH3HU-
YECKyI0, TEXHHYECKYIO U 0OEBYIO MOATOTOBKY.

Takum 00pa3om, rocyJapcTBEHHas Ciiy)k0a MpU3BaHa
CIy)KMTh OOILECTBY, O0OEcleYnBaTh YCTOWYHBYIO CBSI3b
rocyAapcTBa M 00IlecTBa, TOCYyIapCTBa M €ro rpaxk/JIaH, B
CBOEH1 ICATEIBHOCTH MPAKTUYECKU PEAU30BhIBAThH AEMO-
KpaTHYECKHEe MPUHIUIGI, PACHIUPATH YCIOBHS IS CO3-
JIAHUS TPXKJAHCKOr0 00IIeCTBA, MOTHBUPOBATH PA3BUTHE
€ro CaMOYIMpPAaBICHYECKON JIEATEIBHOCTH CPEACTBAMU
npodecCHOHANBHON yIpaBlIeHYECKOH PabOThI, a TaKKe
MaKCUMAaJIbHO JIeJerupoBaTh (YHKIMH YIpaBICHHS 00-
[IECTBEHHBIM HMHCTHUTyTaM, rpaxaaHaM. CIoBOM, pa3BH-
BaTb M MOJJIEP)KUBATh HMX CBOOOAHYIO J>KHU3HEIESTENb-
HOCTb Ha OCHOBE HE TOJIKO IpaBa, HO U TEX JyXOBHO-
HpPaBCTBCHHBIX IPUHIUIIOB, HeHHOCTeﬁ, KOTOPBIC ABJIA-
I0TCSI ONPEACIIAIONIMMHE ISl HAPOJIHOT'O CAMOCO3HAHUSL.

Ha mamn B3ruisii, nenecoo0pasHo JayibHEMIee yKper-
JICHWE HOPMATUBHO-IIPABOBOH 0a3bl TOCYAapCTBEHHOU
CiyObI, €e Clie[lyeT pa3BUBaTh IO IYTH MOBBIIICHUS
MPaBOBOrO CTATyCca OPraHOB YIPABICHUS TOCYIapPCTBEH-
HOM CiIy’k00i M KaJpOBBIX CIIY)KO TrOCyJapCTBEHHBIX
OPraHOB, YCTAHOBJICHHS YETKUX MPABHII, 00CCTICUMBAIOIINX
YBSI3KY JOJIKHOCTHBIX IEPEMELIEHUM TOCyAapCTBEHHBIX
CIIy)allUX C pe3yJbTaTaMu TpyJa, OOy4eHUs] U HCIOJb-
30BaHUA MMOJTYUYCHHBIX 3HAHUM.

JIMTEPATYPA
1. O rocynapcrBeHHOl ciyxbe B Pecmybnmke Bemapycs: 3akon
Pecriy6muku Benapycs ot 14.06.2003r. Ne204-3 , B pemakmuu ot 23
nroist 2019 1. Ne 231-3 [Onextponusrit pecype] / DTAJIOH. 3akoHona-
TenbeTBO Pecy6nnkn Benapycs / Han. nenTp npaBoBoii nHdopMm. Pecrr.
Benapyces. — Munck, 2020.

2. Kogmexc Pecny6imku benapycs O cynoycTpolicTBe U cTaTyce Cy-
neit ot 29 uronst 2006 r. Ne 139-3: npunsr Ilanartoit npeacrasureneit 31
Mas 2006 1., onobpern Coserom Pecmy6muxu 16 ntons 2006 r., B penak-
i o1 17 mroms 2018 1. Ne 132-3 [Onexrponnstit pecypce] / 9TAJIOH.
3akoHozarenbcTBo Pecriydnuku benapycs / Hau. neHTp mpaBoBoi MH-
¢dopm. Pectt. benapycs. — Munck, 2020.

JAYXOBHASA COCTABJIAIOIIASA
OOPMUPOBAHUA KYJIbTYPBI
HAIIMOHAJIBHOT'O CYBBEKTA

B CUCTEME IOPUJUYECKOTI'O OBPA3OBAHUS

Manawyx H.H. (BHII, Mozuneeckuii gpunuan)

CraHOBJIE€HHE U JyXOBHOE BO3POXKJICHHE HAIUU
HEBO3MOXHBI 0e3 oOpalieHHus K HCTOKaM, K TPaJuLHsIM
MaTepuaJbHOM U OyXOBHOW KyidbTypbl. KynbTypa mpen-
CTaBISIET COOOW TyXOBHBIM CMBICI YEIOBEUYECKOM KHU3HH,
KOTOpasi OTIMYUTENbHA CBOEH 3KOHOMMKOW, UCKYCCTBOM,
penurueii, MOpaJbHBIMH naeanamu. 11o3ToMy HacymHON
mpoOmeMoii  ABIseTCS NMPUOOINCHWE HAIMOHAIBHOTO
CyObeKTa B CHCTEME FOPUAMYCCKOrO 00pa3oBaHMs K 3HA-
HUSIM O HallMOHAJIBHOHM KYJbType Kak ()eHOMEHE KyJib-
TYpHOTO TIpoliecca, Kak OpraHW4YeCKOH 4YacTH KyJbTYpHI
BCEr0 YeJI0OBEUECTBA.

[{uBuiM30BaHHOE OOLIECTBO, KaK MOKa3bIBACT YKHU3HB,
HE MOXKET CyILECTBOBaTh 0€3 OPHEHTAIMH HAa HAI[OHATb-
HBIC TPaWIUM, a 4epe3 HUX — Ha OOIICYETOBEUECKHE
MopaibHble IIeHHOCTH. ORHAKO 3TO HE O3HAYaeT, 4TO B
cdepe pasBUTHSI M BO3POKACHHS HALINX TPaJuInil TOIK-
Ha MMEThb MECTO HaIlMOHAJNbHas 3aMKHYTocTh. OcTpora
9TOM TpOONEMBbI CETOIHS OCMBICIMBACTCA HA YpPOBHE
CpaBHEHUS W NIPEACTAaBICHUS HalleH KyJIbTYphl B KOHTEK-
CTe 00IIeYeIOBEYeCKUX JOCTIDKCHUH, Ha OCHOBE CpaBHe-
HUSl Pa3HBIX KyJbTYyp B IIPOLECCE UX B3aUMOJACUCTBUS U
uHTerpanuy. [louck B pemieHNMH OTMEUYEHHBIX NpoOsieM
HCO6XOZ[I/IMO BECTU B HaAIIpaBJICHUU U3YYCHUSA COCTOSAHHUA
JTyXOBHOCTH B OOIIIECTBE.

Ceroanauass AyXOBHas >KM3Hb B bemapycu ompene-
JISIETCSl HEKOTOPBIMU OCOOEHHOCTSIMHU:

— COBPEMEHHBII HAIlMOHAJBbHBINA CYOBEKT IT0JIBEpraeT-
Csl MaccHpOBaHHOI 00pabOTKEe CO CTOPOHBI MAacCOBOH
KyJIBTYpbl M JIPYTHMX AQHTUTYMaHHBIX SIBJICHHH IICHCTBU-
TENBHOCTH;

— B NEPHOJ CTAHOBIICHUS JIMYHOCTH, (HOPMHUPOBAHUS
€€ MHpPOBO33pPEHUSI BpEMEHaMH MpEANOoUYTEeHHE OTAAETCS
TICEBIOIIEHHOCTSIM;

— Hamuuue MH(GAHTUILHOCTH y ONpE/IeNEHHON YacTh
HAITMOHAJILHOTO CyOBEeKTa;

— MHpPOBOCIIPUSITHE OOBIBATEINSI BPEMEHAMH CTAaHOBHTCS
Ha ypOBEHb HAyYHOT'O MBIIUICHUS M TIPOINaraHJHUCTCKON
JIeATEeNIbHOCTH;

— Pa3sMBITOCTb KPUTEPUEB, IKJIEKTUKA U OTCIOJa COLU-
aJIbHasi HEOPHEHTHPOBAHHOCTD;

— TIepPEeOpHEHTals OT CO3UAATENbHOW K IOTpeOH-
TENLCKON MIEOJOTMH M MOPAJIH, POMAHTHU3AIMs KPUMHU-
HAJIBHOTO MUpA.

TToaTOoMy ceroiHs 3aKOHOMEPHBIM SIBJISIETCS 0OpaIeHre
K HU3BCYHBIM IICHHOCTAM, KOTOPBIC MPOBEPECHLI KU3HLIO,
COXpaHEHBI IEeTBIMH MOKOJEeHIAMH. J[yXOBHOE Hacieaue —
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HE3aMEHHMMBII HCTOYHHK B Pa3BUTHU U COBEPIICHCTBOBA-
HHUH JyXOBHOM KyJIbTYpHI Hapona. Cpeny TyXOBHBIX KOM-
MIOHEHTOB Han0oJee YCTOWYMBBIMH M BBIPA3UTEIbHBIMU
SIBISTFOTCSI NCTOPHUYECKOE CO3HAHME, HALMOHAJIBHBIC Tpa-
IUTIAH, 00BI9an 1 0OPSIIbI, MCHTAIUTET HAIIUH.

HecomHEHHO, 9TO pOJIb MCTOPHYECKOTO CO3HAHUS B
caMOMJeHTH(UKAMY HALMK U Pa3BUTUU €€ JyXOBHOU
KyJIbTYpbl BecbMa 3HauMTenbHa. OCMBICIHBAs CBOIO
UCTOPHIO DPa3BUTHS, HAIMOHAIBHBIN CYOBEKT MO3HAET
ce0s1 KaK XpaHHUTeNb HaMsATH Ipouuioro. Mcropuueckoe
CO3HaHME BKJIIOYAET B ceOsl CUCTEMY 3HaHHH 00 MCTOpHUU
ATHOHAIMOHAIBHOW OOIIHOCTH, T.¢. 00OOIICHUE HCTOpHYC-
CKOTO OIIBITa, YPOKOB MCTOPUH, OTHOIICHHUSA K COOBITHIM
KW3HM HallMM, K HMCTOPHYECKOMY Mporeccy BooOIe,
OIIEHKY (haKTOB, YOEXKIEHUH M COIUAIBHBIX ACHCTBHUMA
CyOBEKTOB.

Cama ¢opma B3aMOAEHCTBHS CTYACHTOB M IpEIoia-
BaTeJel B IPOIECCEe M3YUCHMS IUCIUIUIMH COIHATBHO-
T'YMaHUTapHOTO IIMKJA, CO3JaHHe YCIOBHU IS CBOOO-
HOro 0OMEHa MHEHUSIMU, CTUMYJIMPOBAHUE UX BOIPOCOB,
YBa)KCHHE X MHCHUS, CO3aHHEe KOM(DOPTHOMN CpeIbl s
UX MHTEJUIEKTYaJbHOW NESTENILHOCTH — BCE 3TO CHOCO0-
CTBYeT ()OPMHUPOBAHHIO HALMOHAJIBHOTO CaMOCO3HaHMS.
ITpn 3TOM Ba)kHO 3a/€Th 3a XKHBOE Oeceno, oOUIeHNEM,
HCKYCHBIM BJIQJICHHEM OCHOBHBIM MHCTPYMEHTOM IIPEIIO-
JIaBaTellsi — CJIOBOM, PEYbl0, CO3J[aTh MOTHBAIHIO, CTUMY-
JUPOBaTh TIO3HABATEIBbHYIO JESTENBHOCTh, AKTHBHOE
TBOPYECKOE MBIIUIEHHE, CIIOCOOHOCTh CaMUM B Ipolecce
00CYXIEHUS JOXOAUTH 10 UCTHHBI.

IIpu 3TOM O4YEHBb BaXKHO clieslaTh y4é0y MHTEPECHOH,
co/iepKaTeIbHOU U YBIEKATEIbHOMN, YTOOBI caM MpPOIecC
TO3HaHUA BbI3bIBaJl aKTUBHOCTb BOCHPHUATHA, BHUMAHUA,
naMsTH, Tpe6OBaJ'I WHUIIUATUBbI W, €CCTCCTBCHHO, BJIMSI
Ha IIHMPOTY KPYyro3opa, MOJHOTY U TIyOHHY ApyIUIHH,
TOYHOCTb, MNPOYHOCTH 3HaHPII7[, Ha SMOIIMM MW MOTHUBBI
YMCTBEHHOH IEATEIBHOCTH. Y 4eOHBIH IUIaH U IporpamMMa
By3a 00JIalalOT OTPOMHBIMH BO3MOXKHOCTSIMH aKTHBH3a-
IIMM TI03HABATEIHLHOW JEATEIbHOCTH, CIOCOOCTBYOUIEH
(OpPMHPOBAHUIO KYJIBTYPhl HAMOHAJILHOTO CYOBEKTA.

B yueOHOM mporecce HEOOXOIMMO TaKXKe CO3JaHNe
TICUXOJIOTHYECKOH M MOpPaJIbHO-3CTETHYECKOW aTtMmocde-
PBI TBOPUYECTBA, KOI'/Ia CTYJACHTBI CO3HATCIIbHO BBOJIATCA B
00CTaHOBKY IIOMCKa CaMOCTOSITEIBHOTO pEIICHHs, pa3-
MBIIIUIEHUST HaJ pe3ynbTaToM. CTyleHT He TOJBKO BOC-
NpUHUMaeT WHQOPMAIMIO, HO U BOBJEKAeTCs B IPOIECC
oTkpbITHsl. OCo3HaHHasl, LieJIeHAIIpaBiIeHHas YCTaHOBKa
Ha WCIIOJIb30BAHUE SCTETHUECKHX (DAKTOPOB B Mpolecce
Y4eOHBIX 3aHATHH HE TOJIBKO CIIOCOOCTBYET HOBBIIICHHIO
YPOBHS 3HaHUH, HO M MOJOXXUTEIBHO BIMSAET Ha (POPMHU-
pOBaHME BHYTPEHHEH TyXOBHON M BU3YaJIbHON KYJIBTYPBI,
TBOPUYECKHUX CIIOCOOHOCTEN CTYICHTOB.

3HAUUMBIM  JTyXOBHBIM PETYJIATHBOM  BBICTYNAIOT
HaOWOHAJBHBIC TpaaWINKU, KOTOPHIC BOIUIOIIAKOT W IIPO-
SIBJISIIOT MHPOBO33PEHUYECKUH aCIeKT JYXOBHOCTH CaMo-
CO3HAaHHUA HallUuH. HaHI/IOHaJ'H)HBIe Tpaauliu HOPpMAaTUBHO
(GOpMHUPYIOT M HANpaBISIOT ACHCTBUHE CYOBEKTa B COOT-
BETCTBUU C UHTEPECAMU KOHKPETHON 3THOHALMOHAIBHOMN
obmHocTH. He MeHee Ba)kHOe 3HAa4YE€HHE UMEIOT HMCTOPH-
4yeckn cQopMHUpoBaBIIMECS U TBEPAO YCTOSBIIHECS
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HallMOHAIIbHbIE O0BIYaN, KOTOPBIE OPTaHUYECKH CBS3aHbI
C TPAIULMSIMHU HAIUU.

Takum 00pa3oMm, HM3ydeHHE IUCLUIUIMH COIHAIbHO-
TYMaHUTapHOTO IMKJa B MpoOLEcce IOPUIUIECKOTO 00pa-
30BaHUS 3aHMMAcT 3HAYNTEIHHOE MECTO B (hOPMHpPOBa-
HHUH KYJIbTYPhl HallHOHAJIBHOTO CyOBEKTa M BOCHHTAHHUU
YyBCTBA HAI[MOHAIBHOTO CAMOCO3HAHUSI.

OBPA3OBATEJIbHBIM ITPOILIECC
HA BEJIOPYCCKHUX 3EMJISIX:
HEKOTOPBIE HCTOPUYECKHE ACIIEKTbI

Mucapesuu H.B. (BHII, I'poonenckuii ¢punuan)

[TpuBneKaTenbHOCTh IOPUIOMYECKOTO O00pa30oBaHUSI B
COBPEMEHHOW OOIIECTBEHHO-TIOMUTUICCKON KH3HH HE
BbI3bIBaeT COMHeHHWH. Kak ObI rocymapcTBo He HyXnaa-
JOCh B CHEUMANMCTaxX B OOJAacCTH CTPOUTENBCTBA,
I T-TeXHOIOTHif, MCTUITUHBI U T.J. U KaK OBl 4aCTO HE 3BY-
yaja (pasa: «IOPHCTOB YK€ MHOTO», XO4YeTcsl 00paTHTh
BHUMaHHE Ha ciefnyromiee. Bo-TIepBBIX, XOpOUIMX OPH-
CTOB MHOTO He ObIBaeT (Kak OBl OaHAIBHO ATO HE 3BydYa-
JI0); BO-BTOPBIX, U pabOTHUKAM CTPOUTEIHHOU c(ephl, u
CHENHATHCTaM B 00JIACTH MHHOBALIMOHHBIX TEXHOJOTHIA,
U JAPYTEM 00JacTsM OOIIECTBEHHOTO IPOW3BOJICTBA He-
00X0AMMO TPaMOTHOE FOPHINIECKOE COMPOBOXKICHUE.
VmeHHO KBaNM(MIIPOBAHHBIA FOPHUCT TIOMOXKET MPaBIUIEHO
COCTaBUTh JIOTOBOP HJIM HMHON JOKYMEHT, pPa3bsACHUTH
MOJI0’KEHHs KOHKPETHOT'O HOPMATHBHOT'O IIPABOBOTO aKTa.

Hctopudecku IOpUCTIPYACHIMS B BHIE CaMOCTOS-
TEJIbHON HayKu Bo3HUKaeT B [lpeBHeM Pume B koHue IV —
Hayane III BB. 10 H. 3. Yxe B TO BpeMs 3aAyMbIBAJIUCH O
3HAUEHHMHU FOPHUCIIPYICHLIUH KaK HayKH U Kak cdepe Ipo-
(ecCHOHATPHOW NIeSITeNbHOCTH. PUMCKUMIA TopHCT YIbInaH
(1I-11I BB. H.3.) MHCAT: «II0 3aC/IyraM HAC HA3BAJIH JKPELAMH,
100 MBI 3200THMCS O CTIPABEUTUBOCTH, BO3BEII[AEM ITOHSTHS
no0pa U SKBUBAJICHTA, OTICIISS CIPABEAIIUBOE OT HECTIpa-
BEJTUBOTO, OTJIMYAs JO3BOJICHHOE OT HEJO3BOJCHHOTO,
JKenasi, 9TOOBI TOOphIe COBEPIICHCTBOBAINCH HE TOJBKO
IIyTeM CTpaxa HakKa3aHHs, HO U IyTeM IOOIIPEHUs Harpa-
JlaMH, CTpeMsICh K MCTHHHOM, €CJIM sI He 3a0IIy’K/IarocCh,
¢mtocodun, a He K MEHUMOI» [1, c. 290].

Pumckas ropucnpyaeHnus B JaJlbHEHIIEM cama crana
HCXOJIHOW OCHOBOH IUIi CTAaHOBJICHHS M PA3BUTHSA €BPO-
nenckoil ropucnpyaenunn CpenHeBekoBbs U Hosoro
BpeMeHH. B 3ToM o0miemM pyciie BO3HHKIIA M FOPUCTIPY-
IeHnus Ha Tepputopun Bocrounodt Empomsl. Ha Oermo-
PYCCKHX 3eMIIIX YXKe B IMepHox Bemmkoro KHsKECTBa
JlutoBcKoro mymamu O MPO(EeCCHOHATBHOH IMOITOTOBKE
CHCIHAINCTOB B PAa3IMYHBIX 00JACTAX OOIIECTBEHHOU
KW3HH, BKIIOYas U 00J1acTh MpaBa, TaK KaK IS BBITIOJHE-
HUS ONpENelIeHHOW pPabOThl HYXKHBI OBIIM CIEIHAIbHBIE
3HaHusA. Hampumep, B Crarytax BKJI 1566 1. n 1588 r.
MPUMEHHUTEIBHO K KaHAMOaTaM Ha JOJDKHOCTH CYACH,
MOJICYIKOB W THCAaped 3eMCKHX TOBSTOBBIX CYZOB
COJZIepXKaJIOCh cieayromniee TpeOoBaHNe: «B MPaBe yMeeT-
HBIX'b, TUCATH YMEIOUBD).




Ho B 310 Bpemst 00yueHHe TpaMoTe BEIOCH TOIBKO B
paMKax HE3YHUTCKHX KOJUITMYMOB WJIM YAacTHBIX IIKOJ
(manpumep, mkonsl kHsA3ed K. K. Octpoxckoro, B. K.
OCTpOXKCKOT0), KOTOpbIE HE MOTIH yIOBIETBOPHUTH IIO-
TPeOHOCTH OOIIECTBEHHO-TIOIMTHYECKOW JKU3HH TOTO
neprona. OCHOBHBIMU NMPUYMHAMHU «aKTHBU3AIMU 00Opa-
30BaTeNbHOrO mpolueccay Ha Tepputopuu BKIL, mo Ha-
IIeMy MHEHHIO, BBICTYIIMIIN: BO-TIEPBBIX, SKOHOMHUUECKOE,
COLIMAJIbHO-TIOJIUTUYECKOE U KYJIBTYpHOE pa3BUTHE IOCY-
JapctBa TpeOOBalo KBAIM(QHUIMPOBAHHBIX YUYHTENEH,
Bpadell, IOpUCTOB, TUIZIOMATOB U MPOCTO 0Opa30BaHHBIX
JIOZIEH; BO-BTOPBIX, K cepenuHe XVI B. MHOTHE YpOKEHIIbI
BKIJI exerogHo ye3kanu Ha yieOy B €BpOICHCKHE YHU-
BEPCHUTETHI (CaMbIMH TOMYJISIpHBIMU OblTH [laprkckui,
Magyanckwii, KE€mpucknit, JISHMIIUTCKNil YHUBEPCUTETHI).

PykoBoacteo BKJI noHuMano, HacKOJIbKO BayKHBI
yueOHBIC 3aBEACHUS HE TOIBKO I MPOLBETAHUS M Ipe-
CTHXXa TOCyJapcTBa Ha MEKAYHAPOIHOM ypPOBHE, HO U
JUI TIOATOTOBKH CBOMX HALIMOHANBHBIX KaapoB. IlosTomy
B 1578 1. MOIBCKUI KOPOJIb U BETUKUM KHA3b JTUTOBCKUI
Credan baropuii u3nan npuBmied, KOTOPBIH MpenocTa-
BUJI BHJIEHCKOMY Me3yHTCKOMY KOJUIETHMyMY IIpaBa aka-
nemun. B aBrycre 1579 1. oH moOwics mnpu3HaHMSA
Bunenckoii nesynrckoit akagemun namoi I'puropuem XII1.

B 1586 r. akamemus mumena yxe 84 mpodeccopa u
6onee 700 ywammxcs. [Ipu akageMuu ¢ camoro ee OCHO-
BaHMA Oblma ycTpoeHa Oypca Uil OCAHBIX BOCITUTAHHH-
KOB, B KOTOPOW OHH IOJIb30BAJIMCh OECIUIATHO MOMEIIIe-
HHEM, CTOJIOM M HEpPeIKO OASKI0H (mpoodpa3 OromKeTHOM
(dhopMbl TONTyueHHs BhIiciero obpaszoBanus). B 1641 .
yka3zoMm kopouisi Biamucnosa IV Bassl B akamemun ObuI
OTKpHIT (aKyibTeT mpasa. [loaTBepknanuch Bce Mpasa,
MOJy4eHHBIE akaJeMueil paHee, a Tak)ke ObUTO BBICKa3aHO
MOXKeNaHue, YToObl B Hell «ITyOJiuyHa BBIKJIQANICS KypChI
KaHaHIYHara i LpIBiIbHATA MTpaBa i Kab ThIM, XTO MPasiBillb
cs10e HaJI)KHBIM YbIHaM T1a/IPHIXTaBaHbIM I1a T3THIX HaBYyKax,
NPBICYIDKAIIICS ce HaBYyKOBBISI CTYIICHI, SIKisl MPBICYIKa-
IOIIIA ¥ IpYTiX akaadMisx i yHiBepciTaTax» [2, c. 139].

OcHoBareneM (akyabTeTa MpaBa CUNTACTCS MOJKAHII-
nep Bemukxoro kuspkectBa Jlutosckoro JleB Canera, ko-
TOPBIA mpuriacuin Ha paboTy B BuiieHckyro akanemuio
npodeccopoB-nipaBoBeioB: npodeccopa IPakAaHCKOTO
npaBa C. [unerepa; npodeccopa rpaxJaHCKOro IMpasa
b.Coxkco u Genopyca, ypoxeHia BureOmunsl, mpodeccopa
KaHOHHUYECKOTO mpaBa A. OJHM30pOBCKOro, pabOTaBIIero
1o atoro B [lagyanckom ynusepcurere (Mramus) [3].

Heckonpko uHTEpecHBIX (akToB. YK€ B TO BpeMs
npodeccop puropuku 0. Bopeiiko, aBTop xaurn «Hayka
0 KpacHOpeuYnn», 0cod0e BHUMaHKE oOpamai Ha HeoOxo-
JMMOCTh OOYYEHHUsS] MOJIOZOTO YEIOBEKAa 3HAHUSAM M II0-
JIe3HBIM HaBBIKaM TIpH y4yeOe B y4eOHOM 3aBEJICHUH, pac-
cMaTpuBasi BOCHHTaHHWE KaK TJIaBHBIN (hakTop B (hopmH-
POBaHUH YEJIOBEUECKON JTMYHOCTH (KaK ATO aKTyalbHO U
ceroausi). OcoOEHHO BaKHBIM ISl KQKIOTO YEIOBEKa OH
CYHTAJI IOCTOSIHHOE TIOBBIIIICHUE YPOBHS CBOEH KYJIBTYPHI
yepes3 IITy0OKoe OCBOGHHE 3HAHWH IO KHUTAM M HCIOJb-
30BaHME HAKOIUIGHHOTO TPEABIIYIIUMH TOKOJICHUSIMH
omeita [4, c. 169]. Bee TpynrocTn Benmkoro kHskecTBa

JlutoBckoro HO. Bopeiko BHIen B TOM, YTO TOJIbCKas
OUIAXTA TIONB3YeTCSd «3aJapoM IIONy4eHHBIM OT Oora
[OUITXETCTBOM M OTMETaeT HayKW». B CBSI3M C 3TUM OH
CUHTAJl BAKHBIM, YTOOBI JION «B CaMUX ceOs Ipeomoe-
JIU Bpara, KOTOPHIH HAC OTJIy4aeT OT HAyKH, H MOOEINIH
camux ceosm».

Hcropuk u mpaBosen, 10KTOp npasa, npodeccop W.H.
JanunoBud, mpenojaBal B BuieHckoM yHuBepcutere
npaBo B 1814-1824 rr. C 1830 no 1835 rr. on paboTan B
[erepbypre B komuccuu CriepaHckoro mno paspaboTke
3akoHozarenbeTBa Poceuiickoit umnepuu, M.H. /Tanunos —
aBTOp omucell pykonucei u kHur co Cratyramu Benmukoro
KHsDKecTBa JIMTOBCKOTO, a TakKe HAydHBIX paboT mo
ucropuu benapycu u JIMTBBL.

Eme ogHIM 3HaYUMBIM COOBITHEM B IIPOLIECCE ITOATO-
TOBKH IOPHINYECKUX KaJIPOB, IO HAIIEMy MHEHHIO, CTAJIO
co3naHne beropycckoro rocyaapcTBEeHHOTO YHUBEPCHUTE-
ta o pemennto LUK CCPB ot 25 ¢espans 1919 r.
(odurmansroe oTkpeiTHe BI'Y coctosiocs 30 okTAOps
1921 r.). Ilpodeccopcko-npernogaBaTebCKUii COCTaB B
OCHOBHOM ObLT ChOpPMHPOBAaH KaapamMu MOCKOBCKOTO,
Kazanckoro u KueBckoro yHuepcuteroB. IlepBbiMu
npogeccopaMu YyHHUBEpCUTETa [ 0Cy1apCTBEHHBIN YUCHBIH
coBetr HazHauwr: B.I'. KHopuna (mommrakoHoMus), B.M.
UrnatoBckoro (uctopus bemapycu), N.M.ComoBbeBa
(menaroruka), B.W. IMuuery, H.A. Xapunosa, C.3. Ka-
nenoorena, ®.®. Typyka (uctopus) u ap. Yxke ¢ 1921 r.
B BI'Y cymecTBoBan ¢akynbTeT 0oOIMIECTBEHHBIX HAYK C
oTheneHueM mpasa. B 1954 r. Obu1 co3maH opuInIecKuit
daxymsret BI'Y. [5]

C 1991 1. ycnemHo OCyIecTBIsIeT MOJATOTOBKY CIie-
LMAJMCTOB C BBICIIUM 00pa30BaHUEM I10 CHEHUATBLHOCTH
«IlpaBoBenenune» YacTHoe yupexaeHue o00pazoBaHUs
«BbUIl — HMucruryr mnpaBOBeACHMA». BBINYCKHUKHU
HucturyTa paboTaloT B MpPaBONPHUMEHUTENBHBIX M IIpa-
BOOXPAHHUTENBHEIX OpraHaX, a TAaKXKe 3aHMMAalOTCS Hayd-
HO-TIEIaTOTHYECKOHN TeATSITFHOCTHIO.

Takum 00pazoMm, HCTOpHS FOPUANIECKOTO 00pa3oBa-
HUS Ha OEIOPYCCKUX 3eMJIIX HauWHANACh yxke B Bemnkom
kHspKecTBe JIuTOBCKOM. U B KaXkIplil mocienyromuii ne-
PHOJ TOCYIapCTBEHHO-TIPABOBOTO CTPOUTEIBCTBA CHUCTE-
Ma MOJrOTOBKH BBICOKOKBAaJIH(PUIMPOBAHHBIX CIICIHATH-
CTOB B 00JIaCTH IpaBa TOJIBKO COBEPIICHCTBOBAJIACK.
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®OPMUPOBAHUE ITPABOBOM KYJIbTYPBI
OBYYAIOIINUXCs B TPOUHECCE
MPENNOJABAHUS YYEBHOW TV CIUTIIIMHBI
«KPUMHUHAJINCTHUKA»

Hawyma HU.B. (Akademus MB/])
Pomanrwx /1.A. (BHII)

CoBpeMeHHbIE TPeOOBaHUSI K (P PEKTUBHOMN ITOJrOTOBKE
KaapoB B cdepe NpaBOOXPAHUTEIHHOH JESTENbHOCTH,
YBEJIMYCHUIO €€ IPAaKTUYECKOM COCTABILIOLIEH, COBEP-
LIEHCTBOBAHUIO (OPMHMPOBAHUS M PA3BUTHS IPABOBOU
KyJIBTYpbl 00y4aroNIuXcs CHOCOOCTBYIOT HENPEPHIBHOMY
MIOUCKY COOTBETCTBYIOIINX CYIIECTBYIOIINM PpEasiM
croco0oB W TexHOJOTHH o0ydeHms. OIHUM U3 IIyTeH
pELICHUs] JaHHBIX 3afad SBISIETCA HCIOIb30BAaHUE Pa3-
JMYHBIX WHHOBAIIMOHHBIX METOJOB OOydYCHHMS, a TaKXKe
MIPOBEJCHUE MEJarormdecKuX 3KCIIEPUMEHTOB B 00pa3o-
BaTeJIBHOM IIpolecce.

B o6uiem Buze 1moj negaroruyeckuM dKCIIEPUMEHTOM
MOHMMAETCsT METOJ] ITI03HAaHUS, C MOMOIIBI0 KOTOPOTO
HCCIIENYIOTCS NeJaroruieckue sBjIeHus, Ipoueccsl, (ak-
Tel. TakuM o00pa3oM, LENbI0 MPOBEACHHS OJHOTO U3
MeJarOrMYeCKUX  IKCIIEPUMEHTOB  CTaj0 paCIIUpEHHE
BO3MOXKHOCTEH HCIIOIb30BaHMS MUMEIOIINXCS B AKaJIeMUU
MBJl Pecnyomuku bBemapych KpUMHHAIACTHYECKUX
MOJIMTOHOB TSI BBIPAOOTKH y KypcaHTOB (CIyIIaTesei)
HaBBIKOB PA0OTBHl C KPUMHHAINCTUYECKOH TEXHUKOH,
MIPOBEJCHUS CIEICTBEHHBIX JICHCTBUHA MO COOMpPaHHIO U
MPOBEPKE JI0KA3aTEIbCTB B YCIOBUSX, MPHOIMIKEHHBIX K
peabHBIM.

B ocHOBY paccmarpuBaeMoro neiarorudeckoro 3Kc-
MePUMEHTA JICTJIO HCIONb30BaHKue AU(QepeHIMPOBAHHOTO
noaxozna. CyTe MeToa 3aKiIt04aeTcs B pa3paboTke UHIU-
BUyaJbHBIX 3aJ@aHUil sl KaXIOro OO0ydaromierocs
(rpynmsl 00ydaronuxcs), PeKOMEHIAlMd HOPMAaTHBHBIX
MIPABOBBIX aKTOB M CIIEIMAILHOM JIMTEPATYPHI VIS MOAT0-
TOBKH, KOHCYJIBTHPOBAaHMM OOYYAIOIIMXCS O TIOpSAKE
BBITIOJTHEHHS IAHHBIX 33JaHUH ¥ KOHTPOJIE 3a UX BBINOJ-
HEHHEM B XOf€ INPOBOJMMOTO 3aHATHA. TakoW IMOIX0x
TIOATBEPKIAET U3BECTHBIIN (PAKT, YTO MOIYUUTh YMEHHS U
HaBBIKH NIPOM3BO/ICTBA PA3JIMYHBIX CJIC/ICTBEHHBIX JACHCTBUI
00y4alomMUMKCs BO3MOXKHO JIMIIb HPU MaKCHMAlIbHO
WHIIUBHUYAILHOM TI0/IXO/I¢ Y aKTUBHOM BOBJICYEHHOCTH
He OOJIBIIMHCTBA 00ydaroIuXxcs, a abCOIIIOTHO BCEX MPHU
MPOBEJICHUH NPAKTHYECKOTO (J1a00paTOPHOro) 3aHATHSI.

[MpakTHyeckoe 3ajaHne COCTABISETCS B BHJIE OIHCA-
HUsSI KOHKPETHOW CHTyalWHW, Ul pa3pelieHus KOTOPOH
oOydatormemMycsi He0OX0IMMO OMPEIEIUTh COCTaB ydacT-
HUKOB CJIC/ICTBEHHOTO JI€HCTBHUS, BBIOpaTh HAYy4HO-
TEXHUYECKHE CPEJCTBA M TAKTUYECKHE IPHEMBI €T0 Hpo-
BEICHHS, CAMOCTOSITEIBHO IIPOM3BECTH CIICJICTBEHHOE
JIeicTBHE Ha KPUMUHAIMCTHYECKOM IOJHUTOHE, COCTABUTh
HEOOXOAMMbIE TPOIECCYalIbHbIE JOKYMEHTBI. 3alaHus
MPEACTABISIFOTCS. O0yUaIOUMMCs 3apaHee, 3a TPH-YeThIpe
IHS 10 3aHATHSA. B X0Jlle caMOCTOSITEIbHOM ITOJATOTOBKHU
MOJJIEKAT U3YyYCHUIO TEOPETHYECKHE MaTepuajbl, HeoO-
XOJ/IMMbIE HOPMAaTHBHBIE PABOBBIE aKTHI U JIP.

Ha npakTudeckoM 3aHATHH 00ydaromuecss Ha KpUMH-
HAJIMCTUYECKOM TIOJINTOHE JEMOHCTPHPOBAIN TOPSIOK
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MPOBEJCHUS TOTO WM MHOTO BHJA M3y4aeMOTO CIEICT-
BEHHOTO JEHCTBUS, NPHUMEHSS ITPH 3TOM TEXHUKO-
KPUMUHATUCTHUECKHIE CPENCTBA OOHAPYKEHUS, (DUKCAIUH,
W3BATUSI U YIAKOBKH HCKOMBIX 00BEKTOB. KommuecTBeH-
HBI COCTaB YYAaCTHUKOB CJIEICTBEHHOIO NEHCTBUS Mak-
CHUMaJIBHO JOCTHUTAJ BOCBMH YEJIOBEK (K IpUMEpPY, B MPO-
BEJICHUU TaKOT'O CIIEACTBEHHOIO NEHCTBUS, KaK NPEabsB-
JIEHUE I OINO3HAHMS, YJaCTHHKAMH SBILUIUCH CJIE0BaTelb,
MOTEPIIEBIINH, IOJO3PEBAaEMbIll, 3aIIUTHHK, HE MeEHee
JIBYX TOHSATHIX M MHUHHMYM JBa ctarucra). IlogoOHoe
pacmpenieneHue posel MO3BOJIMIO HE TOJIBKO OXBAaTUTh
JICHCTBUEM BCEX O0YYalOIMXCsl TIOATPYIIIBI, HO M BBICTYIIUTh
KypCaHTaM B Pa3JIMYHBIX POJISIX: HAONOAATENEM H ydacT-
HHUKOM, PyKOBOAMTENIEM M MTOJYNHEHHBIM, 3alUIAFONTIM
CBOU HJIM Ty’>KHE TIpaBa ¥ HHTEPECH! U T. II. [Ipu 6onbirem
KOJIM4eCTBE OOYYAIOMMXCSI B TOATPYIIE MOXET OBITH
CMOZENMPOBaHA CHUTyallUsl C pPACIIUPEHHBIM KpPYroM
YYaCTHHUKOB CIICZCTBEHHOTO ACHCTBUA B JIMIIE CHCIUAIIICTA,
3aKOHHOTO MPECTaBUTEIIS, NIEJ]arora, a Takxke yBeIMIeHHEM
Yycia MOHATHIX U CTAaTUCTOB.

BoBieueHHOCTh BCeX O0YYAIONIUXCSA B YUCOHBIN Mpo-
LecC IOCPEICTBOM MCIOJIb30BaHUsI MeToAa AuddepeH-
IUPOBAHHOTO TOAXOJAa BIMAET Ha pPa3BUTHE MPaBOBOMH
KyJIBTYpBI KaX0ro o0yJaromierocs. Fimest 4eTko mocTas-
JICHHbIE WHIVBHIyalbHbIC II€TH, 00ydaromeMycsi HeoO-
XOANMO yJENUTh 0c000€ BHUMAaHHE MOJATOTOBKE K ITPaK-
THYECKOMY (J1a0OpaTOPHOMY) 3aHATHIO UIS JOJDKHOTO
WCTIONTHEHUsI OTBEICHHOH pOJM. 3aBUCHMOCTH OOIIEro
pe3ysbTaTta MOATPYIIIBI OT Ka4eCTBEHHBIX NEHCTBHH Ka-
KJIOTO YYaCTHHMKA IOBBIMIACT IMEPCOHAJIBHYIO OTBETCT-
BEHHOCTH ITPY BBINOJIHEHUH 3aJaHUS.

D¢ GEeKTUBHOCTh HMCHOJIB30BaHUS PACCMATPUBAEMOIO
MeTosa K 00y4arommMmcest ¢ 3aJieliCTBOBaHHEM KpPHMHHa-
JHUCTHYECKUX TMOJIMIOHOB ObLTa M3y4eHa Ha HKCIEPHMEH-
TaJbHOU U KOHTPOJIBHOU IPYyNINax TPEThEro Kypca OYHOU
(opMBI MoydeHHss 00pa30BaHUs IIPHU MPOBEICHUH 3aHS-
THH 10 y4yeOHOH amcumiuimHe «KpHMHHAIMCTHKA» Ha
¢daxymprere Mumuimn Axkagemun MBJ[ Pecrryommku be-
napych. BBIOOp TpymHm Ui 1emarornueckoro 3KCIepH-
MEHTa OCYIIECTBIISUICS C YY€TOM MX CONOCTaBUMOH ycIie-
BaeMOCTH. B KOHTpOJIbHOI rpyTIe 3aHATHS TPOBOIMINCH
TPaJIMLIMOHHO, B 3KCIIEPUMEHTAIILHON — C BbIAAUEN UHIU-
BUJyaJIbHBIX IIPAKTUUYECKUX 3ajaHuil U 3anad. Ilo 3aBep-
IIEHUH W3y4YeHHs] y4eOHOW IUCIMIIIMHBI HPOBOIHMIOCH
TECTHPOBAaHHE KYpCAaHTOB Ha NpPEAMET YCBOGHHS IPOM-
JICHHOTO MaTepHaja. Pe3yiapTaTel TECTHPOBAHUS MOKa3a-
1 Gosiee BBICOKHMH ypOBEHb YCBOCHUS KypcaHTaMH ydueo-
HOM JUCLUIUIMHBI B 3KCHEPUMEHTAIBHON TpyIIe, cpel-
HUH 0ayu1 KOTOpo# mo tectTupoBaHuio — 7,38 (oIeHKa 1o
JlecATHOAJUIFHOM 1IKane), B OTIIMYUM OT KOHTPOJBHOW
TpyNIBl ¢ pe3ynsTatoM 6,23 Oamra. PasHuma cpemnero
Oaina cocrasuna 1,15 equamui.

Cpenn HEJOCTaTKOB MCIIOJIB30BAHUS TaHHOTO METOMa
clenyeT ykas3aTb OONbIIME BPEeMEHHBIE 3aTpaThl Ha TOJ-
TOTOBKY K IPOBEIEHUIO 3aHITHS, CBSI3aHHBIE C HEOOXO-
JUMOCTBIO Pa3pabOTKH MHANBUAYAIBHBIX 3aJaHUN U CO3-
JTaHUS COOTBETCTBYIONIEH OOCTAHOBKM Ha KPHMHHAIU-
CTHYECKOM TIOJIMTOHE.

OnHUM U3 KITIOYEBBIX AJIEMEHTOB B CUCTEME Pealln3aliy
muddepeHIMPOBaHHOTO TOAXO0Aa BBICTYHAeT HMEHHO




KpUMUHAIACTHYECKU monurod. Co3naHue 3aaaHHON
00CTaHOBKH B OOBIYHON y4EOHOH ayqUTOPHH OCIIOKHEHO
KOPOTKHM BPEMEHHBIM OTPE3KOM MEXAYy Y4eOHBIMHU
3aHATHAMHY, CYIIECTBEHHO OTPAHMUYCHO OCOOCHHOCTSIMU
CaMoOro TIOMEUIECHHS, ITO3BOJIAIOIINME CMOJIEIHUPOBATH
YCIOBUSI I OTPAHUUCHHOTO YHCIIA CIEACTBCHHBIX JCH-
CTBHH, €1ab0 CHOCOOCTBYET HAIIAHOCTH pean3alin
OTZAEJBHBIX TAKTUYECKUX ITPUEMOB.

C y4eroM pe3ylbTaTOB MPOBEJCHHOTO IEAaroruye-
CKOT'O 9KCIEPHMEHTa, a TaK)XKe CYIIECTBYIOIINX OCOOCH-
HOCTEH M NPaKTHKU HCIIOJIb30BaHUS y4eOHBIX MOJIUIOHOB
B yupexnaeHun oOpazoBanust Denepauuu npodhcoro3oB
Benapycn «MexnyHaponusiii yHEBepcuTeT «MUTCO»
MPOXOANUT MOJCPHHU3ALMS NEHCTBYIOMEH KPUMHUHAINCTH-
YecKoH JTabopaTopuu ¢ Co3laHMEeM Ha ee 0a3e KpUMHHA-
JTUCTHYECKNX NMOIUToHoB «OKmmas komHata» u «Otnene-
Hue OaHka». C 1OMOIIBIO TIPOTPaMMHBIX CpEACTB
«Roomley [1] moaroTorneH mMaciTabHeIN TPoekT (puc. 1),
MO3BOJISIIOIIMIA Ha CTaguM PEKOHCTPYKLIMH IOMEIEeHHH
YUeCTh HeO6XOI[I/IMLIe ACIHEKTBI U OLICHUTHL NPOTrHO3UPYEC-
Mblit pesynbTat B 2D, 3D n VR npoekuuu.
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Pucynok 1 — 3D npoekT KpUMHHAJIMCTHYECKOIT J1a6opaTopuu

Ha mpencraBieHHOM IpOEKTe B JICBOH YacTH PacIo-
JIOXKEHO MOMEIIEeHHEe KPUMHUHAINCTUYECKOIO IOJUTOHA
«Kunas xomHaray, B MpaBoi 4acTH — KPUMUHAJIUCTHYE-
ckoro nosmrona «OtneneHne OaHka». Mexmy IByMs
MOJIMTOHAaMHM HAXOIUTCS MOMEUICHUE U IPOBEICHUS
nabopaTopHBIX 3aHATHH. KaXIeli TONMHTOH WMeeT
OTAEJBHBIA BXOJ, YTO TO3BOJSIET Pa3JelIeHHBIM Ha IOA-
rpynnsl 00y9alomuMcs BBIIOJHAT 33/1aHHUS HE Memias
Jpyr Apyry. MexkoMHaTHasi JBEpb HOMEIICHHUS MTOJIMIOHa,
PAacIIONIOKEHHOTO Ha IPOEKTE ClieBa, U y4eOHOro momellie-
HUA TIOJUISKUT OOOPYIOBAaHUIO IMOTYNIPO3PAYHBIM CTEKIIOM
(Bepkanom I'esenia), MO3BOJSIONIMM OTPAOATHIBATH IMPAK-
THUYECKHE YMEHUS U HaBBIKH T10 IPOBEICHHIO NPEIbSBICHUS
JUISL OTIO3HAHUS JUIla Oe3 BU3yallbHOTO KOHTakTa. [lomere-
HUSIMH C TTOI0OHBIMH BO3MOXKHOCTSIMH PacIiofiararoT JJajieko
HE BCE HE TOJBKO NMpOQHIbHbIE ydeOHbIEe 3aBEICHHS, HO 1
NpaKTHYECKUe TI0JPa3JeNieHns] PaBOOXPaHUTEIbHBIX
OpraHoB. B 3Toii cBs3M noMenieHne KPUMHHAINCTHIECKON
71a00paTOPHH TI0 JOTOBOPEHHOCTH MOKET OBITh HPEOCTaB-
JEHO JUISl TIPOBE/ICHUS COOTBETCTBYIOIIMX CJIC/ICTBEHHBIX
JICUCTBUM NMPAaKTUIECKUMH paOOTHHUKAMH, C IPUBICYCHUEM
cTyneHToB  cremmammzain  «CymaeOHO-TIPOKYPOPCKO-
CIIEZICTBEHHAs] JESITEIbHOCTE» B KAadeCTBE IOHATHIX.
[TomoOHast mpakTHKa MOJOKUTEIBEHO MOCTYXHUT HE TOJb-
KO yTIIyOJICHHIO TPAKTUKOOPHUEHTHPOBAHHOM MOJATOTOBKH
OyAymHX CHEIMaIiCTOB, HO W TIOBBIICHUIO IPABOBOI
KyJIbTypbl oOy4atormuxcsi. K ci10By, U3 onbITa pyKOBOJCTBA
CTyIlEHTaMH NPH TPOXOXKAEHUM Y4eOHOH NpaKTHKH B
nozapasneneHusx CreactBeHHOro komurera PecryOnuku

Bbenapyce HE 0JHOMY U3 HUX HE IOBOJWIIOCH Y9aCTBOBATh
B IIOAOOHBIX CIEICTBEHHBIX IEHCTBHAX.

ITomemennss KpUMUHAIHCTHYECKOW  Jaboparopuu
IOIeXKaT 00OPYIOBAaHUIO KaMepaMH BHICOHAOIIOICHIS
C BBIBOJIOM BHICOCHTHAJIa Ha pabodee MECTO NperojaBa-
TeJIsl ¢ BO3MOXKHOCTBIO OJTHOBPEMEHHOT'O KOHTPOJISI MPO-
HCXOJISIIIET0 Ha KPUMHHAIUCTUUECKUX IMOJMIOHAX U 3a-
IIMCH TIpoliecca MPaKTUUECKOTo (J1a00paTOPHOTO) 3aHATHS
JUISL TIOCNIEAYIOIIETO0 PAacCMOTPEHHS IOJIOKHUTENIBHBIX H
OTPHULATENIFHBIX TPUMEPOB MX TpoBeneHHs. Hammuume
MOJJOOHBIX BO3MOXKHOCTEH B IEPBYIO OYepe/b MO3BOJISIET
HarJSHO PacCMOTPETh THIMYHBIC OLIMOKHU U, YTO HEMa-
JIOB)XHO, TIOJIOXKHUTEIHHO BIHMAET HAa YYBCTBO OTBETCT-
BEHHOCTH 00yJaroIINXCcs B XOJ€ CaMUX 3aHITHI.

3Ha4nMOCTh U 3(P(PEKTHBHOCTH HCIIOIB30BAHUS KpHU-
MHHAIACTHIECKUX IOJNTOHOB B XOZ€ MPOBEICHUS COOT-
BETCTBYIOIIMX 3aHATHI NpPU TMOJITOTOBKE CIEIHUAINCTOB
IOPUANYIECKOTO TPOGHIST MHOTOKPAaTHO OTMEYAIHCh
YUYEHBIMH, TEIaroraMy U NPaKTHYeCKUMH PaOOTHUKaMHU
[2;3;4;5u np.].

[MoaBoas uTOr MpencTaBiseTcss BO3MOXKHBIM KOHCTa-
THPOBaTh, YTO TpUMEHEHNE U PEPEHIMPOBAHHOTO TTO/IXO0-
Jia TIPY TIPOBEJICHUM NMPAKTHYECKUX (J1abOpaTopHBIX) 3aHs-
THH 10 ydeOHOH qucnummmae «KprMHUHAIICTHKa» Pe3yIlb-
TATHBHO W MEPCIEKTUBHO. Hammyuinas peanusamyst JaHHOTO
TIO/IX0/Ia BO3MO)KHA B YCIIOBHSIX COOTBETCTBYIOIINX KPUMH-
HAJIMCTHYECKUX ITOJHMTOHOB. JluddepeHimpoBaHHbIA TI0-
XOJI TIO3BOJISIET MaKCHMaJIbHO OOECTICUNTh MPAKTHKOOPHEH-
THPOBAHHOCTh TIOATOTOBKM OOYYarOIIMXCsl, TOBBICHTH HX
3aHHTEPECOBAHHOCTh B HM3y4YCHWH Y4YEOHOH AWCLMIUIMHBI,
pa3BUTh  CaMOCTOSITENIbHOCTh  TIPUHATHS  HEOOXOIMMBIX
FOPUIIMYECKH 3HAYMMBIX PEILICHHH, TEM CaMbIM CIIOCOOCTBYs
(OpPMHPOBAHUIO U Pa3BUTHIO MPABOBOW KYJIBTYPBI. AKTHUB-
HOE HUCIOJIb30BaHWE KPUMUHAITMCTUYECKUX TOJIMTOHOB TIPH
MIPOBEACHNUH 3aHATHH M0 yueOHO mucnmminHe «KpumuHa-
JINCTHKA MO3BOJISIET BOCCO3/aTh OOCTAHOBKY MAKCHMAIILHO
NIPHOIMKEHHYIO K PEaJIbHOM, B KOTOPOH NMPOXOIUT MPOU3-
BOZICTBO COOTBETCTBYIOLIMX CJIEACTBEHHBIX IEHCTBHM, 4TO
CITY’)KUT TIOATOTOBKE OOYYArOIMXcs K (PaKTHICCKH JFO00H
CHUTYaIMH, KOTOpasi MOYKET BO3HUKHYTh HA MPAKTHKE.
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KOHUOEINIINUSA HEHACUJINSA B ITIOJIUTUKE
Casuens H.3. (FHII)

CyTb KOHIICTIIINY HeHACWITUS B TTOJIUTHKE 3aKIFOYASTCS B
OTKa3e OT MPUMEHEHHUS CHIIBI IIPH pa3perIeHin: KOH(IHK-
TOB M B YPETYJIHPOBAHUHU CIIOPHBIX BOMPOCOB Ha OCHOBE
MPUHIUIIOB TYMaHU3Ma U HpaBcTBeHHOCTH. OHa paccyu-
TaHa Ha JCWCTBUE 00Jice BRICOKMX MOTHBOB Y€JIOBEYCCKO-
r'0 MOBEJCHHUS, YeM CTpax mepea (hU3NYeCKUM HaKa3zaHU-
€M WIH YKOHOMHYCCKMMHU CAHKIMSIMHU, — Ha CHIYy AyXa,
HPABCTBEHHON YOCKICHHOCTH, T'EPOHUCCKOTO MpUMEpa.
OcHoBoli Hacuius, — numer . Deiixu, SIBIISICTCS
BJIACTb HEHABUCTH WM IO KpaliHEW Mepe cTpaxa B OTIMYHE
OT HEHACWIHA, OCHOBOM KOTOPOTO CIYXHUT CHJIA
Oeccrpamms 1 00BN, HeHacrmie «He paHHT, He pa3pylaeT
1 He yOuBaeT, Kak (PU3UIECKOe OpYKHUE, a HCIENsIeT, 00b-
SINHSCT U CONCHCTBYET CONMKEHHIO Cyned YyrHETEeHHOTO
U yTHETaTeIs .

Henacuivie B TONHUTHKE TPAIUIIMOHHO CIYKHIIO CIIC-
MU(PUUECKUM CPEJCTBOM BO3JCHCTBUS HA BJIACTH CHU3Y.
Ero 00BbIMHO MPUMEHSIIOT JIFOIM, HE 00JIaJarolI1e CPpeCTBAMH
HaCWiIng HWIW KPYNOHBIMU 3KOHOMHYCCKUMU peCypCcaMu
BIMSIHASL. XOTS WICTOPHS 3HAET CIIydaW ydacTHS B HEHa-
CHIIBCTBCHHBIX NEHCTBUAX M CIYXKaIllHX ammapara IpH-
HY)KICHUS, HalpuMep, MONUIEHCKUX, KaKk 3TO OBUIO, B
YaCTHOCTH, BOBPEMs 0CBOOOIUTENHHOI 00prOBI B MHIMIL.
OdYeHp 9acTO HEeHACHIIBCTBCHHBIA METOJ] OOPHOBI HCTIOIh-
3YIOT COI[HANIbHBIC, HAIMOHAIBHBIC W HHBIC MCHBIINHCTBA
JUIS TOTO, YTOOBI OOPAaTUTh BHUMAHUE BIACTEH W 0OOIIe-
CTBEHHOCTH Ha O€JICTBEHHOCTbh CBOEro MoyiokeHus. He-
HACWJIME 3aHMMaeT IIEHTPAILHOE MECTO CPEIM CpENCTB
BIIUAHUSA 3KOJOTHYCCKHUX I[BH)KGHI/IFI, HanpuMep, ABUXKE-
Hus «I'puHIUCY.

HenacunbcTBeHHBIE METOAbI YYUTBIBAOT TaKylO0 OCO-
OCHHOCTB JIFONICH, KaK HaJM4ue y HUX HPABCTBEHHOTO
CO3HaHMS, COBECTH H pa3yMa, Ha KOTOPBIC BIUSAIOT HEHa-
CHIIBCTBEHHEIC AeiicTBUA. Eciu OBl B 00IIecTBe JeicTBo-
BaJH JIMIIb pa3yMHBIE, HO OCCUYBCTBEHHBIC MAIIHWHEI,
pOOOTEI, TO BCSAKOE HEHACHIHE OBUIO OBI OECCMBICICH-
HBIM. D(PPEeKTUBHOCTH HEHACHIINS OCHOBAaHA HA HCIONb-
30BaHUN BHYTPCHHUX MEXAaHWU3MOB MOTHUBAlIUM IOBEJIC-
HUSL U TPEKIEC BCErO COBECTH, a TAKXKE OOIIECTBEHHOIO
MHCHUA, €0 aBTOPUTETA U BJIUAHUA.

dunocodusi HEeHACHIUsST YTBEPKAAET BEPXOBEHCTBO
JIMYHOCTHU, €€ NYXOBHO-HPABCTBCHHOT'O MHpa IO OTHOLIC-
HUIO K Bractd. OHa HMCXOAWUT W3 TOTO, YTO BHYTPCHHHH
TOJIOC COBECTH BBINIE 3aKOHOB TocymapctBa. «Heyxenn
TpaXIaHWH JOJDKCH, XOTs Obl HA MUT WIM B Maieumien
CTeTIeHH, TIepeiaBaTh CBOKO COBECTh B PYKU 3aKOHOIATEINS? —
mucan I'. Topo. — K demy Torma KaxaoMmy 4YeloOBEKy
coBecTh? ... MBI IOJIDKHEI OBITH CIIEpBa JIFOJIBMH, a TIOTOM
YK IOAAAaHHBIMU ITPABUTEIBCTBA. KenarenbHO BOCHUTHI-
BaTh YBa)XCHHE HE CTOJILKO K 3aKOHY, CKOJIbKO K CIpa-
BemmmBOCTI» [1, €. 85].

KOHHCHHI/IH HCHACWJIUA TPETBOPACTCA B KHU3Hb C II0-
MOIIIbIO HCHACUJILCTBECHHBIX ﬂeﬁCTBHﬁ. CaM 9TOT TCPMUH —
«HCHACUJIbCTBCHHBIC HeﬁCTBHﬂ>> yHOTp€6J'l$[eTC${ Kak B
IIMPOKOM, TaK U B Y3KOM 3HaueHHIX. HeHacHIIbCTBCHHEIC
JIEHCTBUS B IIMPOKOM CMBICIE — JIF00ast MONUTHYSCKAs
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aKTHBHOCTh (WM YMBIIUICHHAS MAcCUBHOCTB), HCKIIO-
yaronias Hacuiane. Mcxoas U3 MMpOKOro 3HA4EHUs JaH-
HOTO TEPMHMHA, BCE TMOJUTHIECCKUE IEHCTBUS IENATCA Ha
HACWJIBCTBEHHBIE M HEHACHIILCTBEHHBIE.

B y3KkOM 3HaueHHWH NOHITHE «HECHACHIbCTBEHHBIC
JNEWCTBHA» BKIIOYAeT HE BCSIKYI0 HEHACHIBCTBEHHYIO
JIeSITeNIbHOCTh, a JIMIIb Ty, KOTOpas HalpaBlieHa MPOTHB
BJIaCTEeH M CBs3aHa C IPaKIAHCKHM HEIIOBHHOBEHHUEM, C
HapylleHHeM OyKBBI WM JyXa 3aKOHa WIM aJIMHHUCTpa-
TUBHBIX HOPM.

CriocoOb1 (CpencTBa) HEHACHMIIBCTBEHHBIX JCHCTBUI
pa3HooOpa3Hbl. MHOTHE U3 HUX NPUMEHSUTHCH yXKE B IIIy-
6okoit npesHoctu. Tak, eme B 494 r. 10 H.3., 9YTOOHI 3a-
CTaBUTbH NpaBUTeIeH PuMa BBIMOIHUTH CBOM TPeOOBAHMUA,
MPOXKUBAIOIIME TaM IUIe0er OCTaBWIM PadOTy M IOKH-
HYJIH TOPOJI,.

B coBpeMeHHOM Mupe apceHal HEHACHIbCTBEHHBIX
croco0OB MOMUTHYECKOW OOPHOBI Upe3BBIYAHO pa3HO-
o0pa3eH. AMEpUKaHCKHI HCCIe0BaTeNlh Ipo0IeM HeHa-
cunusa Jxun Illapn B cBoell mnojgydMBHIEH HIMPOKYIO
M3BeCTHOCTh KHUre «IlonuTHKa HEeHAaCHIbCTBEHHBIX JIEH-
ctBuit» (1973) omuceiBaer 198 HEHACHMIIBCTBEHHBIX CIIO-
c000B OOPBOBI. DTO — MyOJIMYHBIEC BBICTYIUICHHS, 3asBJIe-
HUS, TUCBMa TIPOTECTa WM TOJJICPXKKH, BBICTaBICHHE
JIO3yHTOB, [ENyTalud, NHUKETHPOBaHWE, HaJOeAaHHe
ouIMaNBEHBIM JIUIAM, OCTPAaKW3M OTICNIBHBIX JIIOZICH,
3a0aCTOBKHM, HEHACHJIHCTBCHHAS OKKYNAIWs 3JaHUH, He-
BBITIOJTHEHNE 3aKOHOB, Ype3MepHasi 3arpy3ka aJMHHHCT-
paTUBHOM CHCTEMBI U T.JI.

Bce a1 1 MHOTHE Ipyrue criocoObl HEHACUIBCTBEHHBIX
JIEACTBUY 3TUYECKU HEUTPAIBHBI U MOTYT HCIIOJIB30BATh-
Csl HE TOJIKO B HPAaBCTBEHHBIX, HO U B O€3HPAaBCTBEHHBIX
nenax. B mocienHeMm ciydae OHM NIPSAMO NMPOTHBOpEYaT
TYMaHUCTHUECKOMY XY U CYTH KOHLEIINH HEHACHJIMS.
HpaBcTBeHHass  HampaBIEHHOCTh  HEHACWIJILCTBEHHBIX
CPEACTB TOJIMTHKA BO MHOTOM 3aBHCHT OT XapakTepa
00IIeCTBEHHOTO CTpOsl. B aBTOpUTAapHBIX M TOTaIUTap-
HBIX TOCYIapcTBaX, HE IMO3BOJIIOMINX T'pa)KIaHaM CBO-
0omHO BBEIpakaTh CBOM TPeOOBaHMSA, HCIOIH30BaHNE
HEHACHJILCTBEHHBIX CPEJICTB OOPHOBI CIYKHT, KaK PaBHJIO,
HPABCTBEHHBIM LIETISIM.

JleMokpatus mpeaocTaBisgeT BO3MOKHOCTH ISl TOJTH-
THUYECKOTO y4YacTHsl, HO, B JIEMOKPAaTHYECKHUX pPekKHMax
HCTIONB3YIOTCSI METOJbl HEHACHIHMS B OCOOCHHOCTH pas-
JUYHBIMH  COLMAJbHBIMU JABWXEHUsMHU. [lo cBoemy
3aMBICTTy AEMOKpaTHs OazupyeTcs Ha MAesIX COLUAIbHON
1, 0COOEHHO, TOJUTHYECKON CIpaBeUIMBOCTH — 3alpeTe
HEJIETUTUMHOTO HAaCWINS, NPHU3HAHWK CBOOOJBI JINYHO-
CTH, PaBEHCTBA IIPaB IPaXKJIaH HA YNpaBICHUE Tocynap-
CTBOM H T.JI. B ycrnoBusix n1eMoOKpaTHn KakaoMy Ipemoc-
TaBisieTcs: (POpMaIbHO PaBHasi BO3MOXKHOCTH OTKPBITO M
Ha 3aKOHHBIX OCHOBAHMSX BBIPAXKATh M 3aIIMIIATH CBOU
HHTEPECHl M MHEHHE C IIOMOINBIO CIIEIHaJbHO IpeaHa-
3HAYCHHBIX JIS 3TOTO MHCTUTYTOB: BEIOOPOB B rocymap-
CTBEHHBIC OpraHbl, y4acTHS B JESITENbHOCTH MapTHH,
IPYIII UHTEPECOB U T.]I.

B3ameHn mpenocTaBneHHs KaXXIOMy TPaXIaHUHY TaKHAX
NpaB U TEM CaMbIM peaju3alii BaKHEUIINX MPUHIIUIIOB
MOJIMTHYECKOH CHpaBe/UIMBOCTH PABOBOE TOCYAAPCTBO
TpeOyeT OT JIMYHOCTH BBINOJHEHUS OIPEEIICHHOTO




MUHUMyMa 00si3aHHOCTeH. VIHBIMH CIIOBaMH, MPaBOBOE
TOCYAapCTBO TPEOYET ONPENEeICHHOTO YPOBHS HPABCTBEH-
HOTO pa3BUTHA OOINECTBA, IPEANOJNIATAIONIETO yBa)KCHUS
JOCTOMHCTBA M pPAaBEHCTBA MpaB KaXkJOTO YEIOBEKA,
TOTOBHOCTB MPEABSBIATH K ce0€ TaKHe )K€ HPaBCTBECHHBIC
TpeboBaHus, KaK K JPYTHM, 3aKOHOIIOCTYIIAaHAE U OTBET-
CTBEHHOCTh IIepejl OOIIECTBOM 3a HCIIOJIb30BAaHHE IIpe-
JIOCTaBJIIEMON CBOOO/IBI.

3T 3THYECKUE TPeOOBaHMS B IOJTHOM Mepe KacaroTcs 1
HEHACHJILCTBEHHBIX CPEACTB MOJUTHYECKOTO BIMSHUSI, MHO-
rHe M3 KOTOPBIX HPaBCTBEHHO aMOMWBAJEHTHBI, TO €CTb
MOTYT MCIOJIB30BaThCS B MPSIMO POTUBOTIONIOMKHBIX LIETISIX.

HecMotpst Ha TO, 4TO HEHAaCHJIBCTBEHHBIC CPEACTBA
MOT'YT HCIOJB30BAaThCSI HE TOJIBKO B HPAaBCTBEHHBIX, HO U
B OC3HPABCTBCHHBIX IIETSIX, B LEJIOM WX IPUMEHEHHUE
HECPAaBHEHHO T'yMaHHEE, YeM HCIIOJIb30BAaHNE HACHIINS.
Vx mmpokoe BHEAPEHUE B MOJIUTHUKY 3a CUET BBITECHCHHUS
13 Hee HacWiIUS ObUTO OBl OTPOMHBIM IIArOM Ha IyTH €€
OYeNIOBEUMBaHU. B COBpeMEHHOM MHpe OrpaHHuCHUE U
HCKITIOUCHHE HACHIMA M3 JKU3HU OOILEeCTBa CTajo oOIei
33.[[3‘-161‘/‘[ MHOTHUX PEJIUTHO3HBIX M CBCTCKUX ﬂBH)KeHHﬁ,
MCKAYHAPOAHBIX MHCTUTYTOB, JEMOKPATUYCCKUX HapTI/Iﬁ
U Ipyrux o0bEeJMHEHNH.

Kak oTmeuaercs B «3asBICHUN O HEHACHINN KOH(pe-
peanuu FOHECKO (1986 r.), coBpeMeHHast HayKa JOKa-
3aja, 4TO BOIHA WJIM Kakas-HUOYyIb Ipyras HACHJIbCTBEH-
Has JAEATEIbHOCTh HE 3alpOrpaMMHPOBAHA TC€HETHYECKU
B «JeJoBeYeCcKOil mpupone». brosmormyeckas KOHCTPYK-
U YelloBeKa He OOpEeKaeT ero Ha HACWINE W BOWHBI.
«Kax “BOMHBI HaUMHAIOTCS B yMax JIIOJEeH’, Tak U MHpP
HAaUMHAETCS B HAIIUX yMmaX. TOT BUJA, KOTOPBIA H300pemn
BOWHY, crocobeH m300pectr U Mup. OTBETCTBEHHOCTH
JIEKHUT Ha KaXKIOM U3 HACH.
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HONBITKA UHTETPAIIMA B MOJTUTUYECKOM
COEPE B EBPOIIE B HAYAJIE 1960-X I'T".

Xyxnvitnouna JIL.M. (BUII)

C mepBoe [ecATHIECTHE EBPOMEHCKOM WHTETpaluu
IJIaBHOE BHUMAHHUE YACISUIOCh SKOHOMHUYECKHM U COLHATb-
HBIM BOIlpocaM. Bompocel nHTErpanuu B MOJIUTHUYECKOH
cdepe, B ToM uuciie HOPMUPOBAHUSI BOCHHBIX CTPYKTYP
MocJie Hey/Iauu ¢ co3lanne EBpomeiickoro o00poHUTENh-
HOTO coo0IlecTBa He BBI3BIBAIM MHTepeca. XOTs B Pum-
ckoM noroBope o co3nannu EDC ObLia mocTaBieHa 3amada
CO3J1aHus «OoJee TECHOTO CO03a» MEXIY €BPOIEHCKIMHU
HapoJaMH, HO 0e3 yKa3aHUsi KOHKPETHOH (POPMBI TaKOTO
corosa [1, ¢.168-170].

Bwmecre ¢ TeM, ycnexu 3KOHOMHYECKON MHTErpaluy B
Hadgane 60-X IT. IpUBENN K BO3POXKICHUIO HIIEH MOTUTH-

4ecKoW mHTerpanuu. MIMeHHO Torna Hadanm pa3padaThi-
BaThCsl MPOEKTHI MOJUTHYCCKON XapTHM Ul «CO3JaHUS
Coro3a HapoaoB». OMHUM W3 HHUIIMATOPOB BBICTYITHIIA
Opanmua. OT1o OBUIO CBA3aHO C ITIONUTHKOH, KOTOPYIO
crait ipoBoaw fie ['omme, BepHyBIIHMiACS K BiacT B 1958 T.
OH cTpemmIIcs K ycuieHuio poian OpaHINHN HA MEKAyHA-
pOIHOHI apeHe, HCIOJb3ysl JHUIEPCTBO CBOEH CTpaHbI B
€BpONEHCKON NHTErpaliy.

e T'onns BeLABUHYN Uzelo co3nanus «EBpomsl rocy-
napcte» win  «EBpombr  oTeuectB» [2, ¢.168-170].
OH mpemnaran co3narb KOH(ENEpalHio CYBEPEHHBIX
TOCYAapCTB, MPOBOASAIIMX OOIIYIO MOJHUTHUKY B 00JIaCTH
000POHBI, SKOHOMHKH, KyJIbTypBl M BHEIITHIX OTHOIICHUI
[2, c.175-176]. Co3naHne TIOJIMTHIECKOTO COFO3a TI0 3TOMY
MIPOEKTY JIaBajio BO3MO)KHOCTh 3aMEHHUTH HaAHAIOHATIbHbIC
opranbl EBporiefickux cooOIecTB MHCTUTYTaMH, JEeHCTBYIO-
MMM Ha OCHOBE MEKTOCYIapCTBEHHOTO COTPYIHUYECTBA.

OThenbHBIE acIEKThl CBOEH KOHLENMIWHA 1€ [ oiib
obcyxnan ¢ npembep-MuHUCTpOM Utamuu A. dandanu B
utore 1959 r., ¢ kanwiepom OPI' K.Anenayspom Ha
BcTpeue B PamOyiie 29-30 uronst 1960 r.

B Hauane ¢epais 1961 roga MUHHUCTPBI MHOCTPaHHBIX
Jen mectd crpal, wienoB EQC cpenanu odunmansHoe
3asBJIEHHE O MOAJEP)KKEe EBpPONENHCKOro moJMTHYEecKOro
coto3za. Ha Bctpeue B bonne 18 urons 1961 roga riasbl
TOCYAapCTB OOBSBHIM O TONAEPKKE HICH «CO3JaHMSA
COI03a eBpOIeiicKuX NepkaBy». [J1aBbl TOCyIapcTB «Imec-
TepKm» Hommmcany Jlexmapamuio 100poi BOJIHM, B KOTOPOH
3asBHJIM O CTPEMJICHUH CO3/1aTh yCIOBHS AJIS TPOBEIACHHS
o0ueil BHEIIHEH MOJIUTUKH U YKPEIUICHUS! MOJIUTHYECKOTO
anbsHca. [[ng aToro ObII CO3/aH CHEHUAIBHBIH KOMUTET
mox mpexacemarensctBoM Kpucrtunana @yme, nocna
O®pannuu B lanun. EMy Oblla mocTaBjieHa 3aqada paspa-
00TaTh MOJUTUYECKYIO XapTHIO ¢ Henbio «co3nanus Corosa
HapOI0BY.

@panus npeanarana KoH(eAEpaTUBHBIH MEXaHU3M
peanmzanuu [lomuTndeckoro coro3a. DTOT MEXaHU3M He
TIpeycMaTpuBaj CO3/1aHUE HaJHAIOHAJIBHBIX OpPTaHOB.
OTH npeUIoKEeHUs He BBI3BAJIM BOcTOpra HU y I epmannu
u Uranuu, Hu y crpan benunokca.

Crpemsick HaiiTn (HOpMyYIMPOBKH, TPHEMIIEMbIE IS
BceX, KoMUTeT mpemioknil 1Ba MOCIeI0BaBIINE APYT 3a
apyroM npoekta. OHM H3BECTHBI KaK HEPBBIH M BTOPOH
wiansl @ymre [2, p. 14]. [leporit BapuanT OBIT TpeasIo-
JKeH B OKTA0pe-HOs0pe 1961 T., BTOpOIt — B Aexadpe Toro
&Ke Tofa.

[Tnan npenmonaran co3qaHue eBpONEHCKOTO IOJIUTH-
YEeCKOro COI03a, KOTOPBIH CTpowics Obl Ha HaJaHAIMO-
HalbHBIX TPHHIMIAX, NPOBOIWI KOOPJMHHUPOBAHHYIO
BHEIITHIOI NOJWTHKY. Llenmpio coro3a mpoBO3MIamanoch
MIPOBEJICHNE OOIICH MO3UIMK B BONPOCAX, HPEICTABISIO-
KX B3aMMHBIN MHTEpEC, Mpex/e BCero B cdepe BHEII-
Hell TIOJMTHUKU U OOOPOHBI; OCYIIECTBIEHHE TECHOTO CO-
TPYAHHYECTBA B O0JIACTAX HAYKH M KyJIbTYpPHI; 3alluTa
IpaB d4eNOBeKa M JEMOKPAaTHH B CTpaHaX-y4aCTHHIAX.
Crnemyer OTMETHTB, YTO B TEKCTE NPOEKTa peyb HuIa He
IIPOCTO O KOOPAWHAIMH BHEIIHEH MOJIUTHUKH, a CTAaBUIIACh
3ama4a GopMUPOBATH OOIIYIO BHENTHIOKO MOJUTHKY.

IIpoext dyure npenycMaTrpuBan U3MEHEHHS B COCTaBe
opranos Binactd. Hapsany ¢ Coserom u Ilapnamentom
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MpeIoiaraioch co3iaanue EBpomneilckoi MoauTHIecKoi
KoMmuccuu. B ero cocraB Bxoannu Obl YHNHOBHUKHU BBIC-
IIEro anmapara MHHUCTEPCTB MHOCTPAaHHBIX Ael. EBpo-
MeWcKasi TONUTHYECKasT KOMHCCHS TEPPHUTOPHAIBHO
nIoipkHa Oputa OBl pacmomaratecst B [lapmxke. IIpenmona-
rajgoch, 4TO IOCJTE TPEXJICTHETO HCIBITATENBHOTO CpPOKa
NepBOHAYAIIBHBIH JOrOBOp OyIeT IIepecMOTPEH.

Bo BTOpoM mpoeKkTe KOMUTET IOMBITANCA CMATYUTH
HEKOTOphble TONOXKEHUs. B dyacTHOCTH, OH cormacuics
npuaaTh OyaylieMy COK3y HaJHAIIMOHAIBHBINA XapakTep
U YUPEUTH JODKHOCTh TEHEPAIBHOTO CEKpeTapsi, UMEIOILETO
IIPaBO NPUHUMATh CaMOCTOATENbHBIE pemieHus. Ho u
3TOT BapHaHT CTOJIKHYJICS C HEIPUSATHEM CO CTOPOHBI
bensrun u Hunepnannos.

B saBape 1962 r. ObIT paccMOTpeH HOBHIH (ppaHITy3-
CKHH TIPOEKT - «wiaH Dyme 3», HO ¥ B HEM OTPHLAICS
NPUHONI HAJHAIMOHAJIBHOCTH B EBPOIEHCKOM CTPOH-
TENBCTBE. B KauecTBe albTEPHATHBEI (PAHITy3CKOMY
MPOEKTY, MATh TOCYAAPCTB-WIEHOB BBIIBUHYJIH CBOM
IIPOEKT, IpenycMarpuBaBmui pazsutue Ilonuruyeckoro
col3a B HampaBlieHHH (efepanyy ¢ OJHOBPEMEHHBIM
paclmMpeHueM IOJHOMOYMM eBponeiickoil Ilapnament-
ckoil AccamOuien.

PazHornacust Mexxy CTpaHaMH-yJacTHHL[AMH OTHOCH-
TETIbHO TPHUPOIBI CO03a W (HOPMBI, KOTOPYIO OH JIOJDKEH
NIPUHST, OKA3aJIMCh HACTOJBKO HEMPEOJOIHMBIMH, UTO
MIEpETOBOPHI OBIIIM PEPBAHEI.

[TpoeKT MOIMTHYECKOTO CO03a, BBI3BABLINI OOJIbIINE
CHOpPBI cpeau wWICHOB EBpomeickux cooOmecTB, ObLI
OKOHYATEeNIbHO TOXOPOHEH Ha BCTpeYe MMHUCTPOB HMHO-
cTpaHHbIX Aen 17 ampens 1962 ronpa B Ilapmxe. Yuact-
HHMKH BCTPEYM NMPHHAIU PELIEHHE IIPEPBATH MEPETOBOPHI
[3, p. 30].

TakuM 00pa3oM, MOMBITKH PacIpOCTPaHUTh KOMIIE-
teHimo CooOIIecTB Ha MOJUTHYECCKYIO chepy, He orpa-
HUYUBASACH COTPYIHUYECTBOM B OOJACTH SKOHOMHKH, B
Havane 60-X TT. OKa3anuch HeydadyHbIMU. Kak mpexacras-
JSIETCsI, 3TO SBWJIOCH CIIEACTBHEM LEJIOTO PANa HPUYHH.
Bo-nepBbiX, mpoBeneHue oOmeld NOMMTHKH B chepe
BHEITHEH TOJIMTHKNA M OOOPOHBI, CUMTAFOLICHCS] MCKITIO-
YUTEIBHOW NPEepOraTUBON TPAAMIMOHHOTO TOCYapCTBa,
Oo3Haual OBl €ro OTKa3 OT BaKHEHIIEH YacTH CBOEro
cyBepenuteTa. OHaKO MPU HU3KOM YPOBHE BOBIICUEHHO-
CTU €BPOIEHCKUX CTPaH B MHTETPALlMOHHBIEC NPOLIECCH] B
50-60-¢ rr. Takoe mepepaclpee/icHHe ITOJTHOMOYUMI
OBIJI0 HEMBICTUMBIM.

Bo-BTOpBIX, COTPYIHMYECTBO B BONPOCax 0OOPOHBI U
0e30MacHOCTH MEeX/y cTpaHamu 3amagHod EBpomsl ocy-
IIECTBILUIOCH B paMKax CeBepoaTIIaHTHYECKOTO albsHCA,
1 ObII0 ManoBeposATHBIM, 4To HATO B ycIoBHSIX mpOTH-
BOCTOSIHHS IBYX HOJIIOCOB COTJIACUTCS C ITOSIBJICHHEM €l1Ie
OJTHOTO BOCHHO-TIOJINTHYECKOTO IIEHTPA.

B-tpetpux, 1o 1973 roma EBpomelickue cooliecTBa
HACYUTBIBAJIN TOJIBKO INECTH YYAaCTHUKOB, U UX CyMMap-
HBIX PECYPCOB U BO3MOXXHOCTEH SBHO HE XBATHJIO OBI IS
peanu3aiyy HIMPOKOW BHEUTHEMOJIMTHYECKON U BOCHHOM
MpOrpaMMBlI.
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O HEKOTOPBIX OCOBEHHOCTAX
KBAJIM®GUKALIUUA 3JIOCTHOI'O
XVYJINT'AHCTBA

ILleeéan B.A. (FUII)

CyIIHOCTRIO XYNWTaHCTBA SIBIISIETCS HACWINE HaJ
JUYHOCTBIO, a yXKe Yepe3 MyOINIHOCTh TAKOTO HACHIINS —
HaJl 0OIIECTBOM M €ro HOPMaMH, KOTOPOE BCE 3TO BHIHY-
JKJIEHO BOCTIDHHHMATb.

Ilo muenuto A. II. denopoBa, «HacuiaMe — OAMH M3
(yHIaMEHTAIBHBIX JIEMEHTOB KyJIbTYpbl. MHOTO BEKOB Ha-
3a1 B MEpe Oe3pa3aeiibHO BIACTBOBA 3aKOH CHIIBD» [ 1, ¢. 69].

OO1IEen3BECTHO, YTO XYJIUTaHCKHE MOOYXKICHHUS — He-
00XOIUMBIN TpPU3HAK CYOBEKTHMBHOW CTOPOHBI COCTaBa
xynuranctBa. Ocob0oro BHUMaHUS 3aCITy>KUBAET 3JI0CTHOE
XyJUrancTso. B coorsercTBuu ¢ 4. 2 ¢T. 339 YronoBHoOro
konekca Pecniyomuku benapycr (manee — YK), 3moctHOE
XYJIUTaHCTBO — 3TO XYJIUTAHCTBO, COBEPIICHHOE IIOBTOPHO,
100 TPYNIOH JHL, OO CBA3aHHOE C COIPOTHUBICHUEM
JWIly, TPECEKAloUIeMy XYJIWTaHCKHE NEeWCTBHA, OO
COIIPSDKEHHOE C MIPUYNHEHNUEM MEHEE TSKKOTO TEJIECHOTO
MOBPEXICHHUS [2].

OpnHa 13 GYHKIMHA OPraHOB BHYTPEHHUX JI€J SBIISIETCS
MpeyTpeKIeHUE U TIpeceueHre npecTyIuieHuil. B nopsiike
crate 108 YronoBHO-MpoleCCyalbHOTO KoJniekca Pec-
ny6muku benapycs (ganee — YIIK), nmuro, mogo3peBaemoe B
COBEPIIEHNH MPECTYIUIEHUS, MOXKET OBITh 3a/JeprKaHo
JICWCTBYIOIINM B TIpeesiax CBOeH KOMIETEHIIMK OPraHOM
YTOJIOBHOTO TIPECIICIOBAHUS B CIIydae, €ClIM HMEIOTCS
JIOCTaTOYHBIE OCHOBaHMS I10JJ03pEBaTh B COBEPIICHUH
NPECTYIJICHUs JIMIO TPH YCIOBHM, YTO OHO IBITAJIOCHh
CKPBITBCS C MECTa NPECTYIUICHHsI, WIIM HE UMEET IOCTOSH-
HOTO MECTa XHUTENbCTBA, WM MPOXKHUBAET B APYTOil MECT-
HOCTH, WM HE YCTAHOBJICHA €0 JIMYHOCTH [3].

PykoBoxcrBysce nocraHosineHue Ilnenyma Bepxos-
Horo Cynma Pecny6mukm bemapyck mopn mpecedeHHEM
XYJIUTaHCKUX JEeHCTBUI NOHMMAIOTCS 3aKOHHBIC AKTHB-
HBIEe JIeficTBHA TIO00TO JHIa (3a MCKIIOYEHHEM IoTep-
TMIEBIIIETO), HAMPABJICHHBIE HA IPEKPAILCHNE XYJIUTaHCTBA,
BKJIOYasl TpUMEHEeHHe cuibl. IIpockba mpeKpaTHTh
COBEpIIEHNE XYJIMIaHCTBa caMma 1o cebe He MOXKET pac-
CMaTpUBaThCs Kak npeceueHue [4].

PyxoBoactBysich ctT. 109 VIIK He TOIBKO COTpYAHUKU
OpPraHOB BHYTPEHHHX J€JI MOTYT 3aJiepXKaTh JIMIIO,
coBepuIarolee MPeCcTyIIEHUH, HO M Kbl TpaxaaHuH
HMeeT TPaBO 3aXBATUTh M NPUHYIUTEIHHO OCTABUTH B
OpraH BJACTH JIMIIO, 3aCTUTHYTOE MM TIPH COBEPIICHUH
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MPECTYTICHHUS WM TIOIIBITKE CKPBITHCSA HETIOCPEICTBEHHO
TocJie ero coBepireHus [3].

XyJAUTaHCTBO, CONPSDKEHHOE C  COMNPOTHBICHUEM,
ABSIETCS  COCTaBHBIM  (CIOXKHBIM)  IIPECTYIUICHHUEM,
TIOCKOJIbKY OHO CKJIAbIBACTCS M3 ABYX NEHCTBHH — XyIH-
TaHCTBA U CONPOTHBIICHHS, KAKIOE M3 KOTOPBIX, B3ATO
M30JIMPOBAHHO, 3aKJII0YaeT B cebe COCTaB CaMOCTOSTEINb-
HOTO IpecTyIUieHus. B cuity 3Toro mpu perieHun Bompoca o
KBaIN(UKALUK TaKUX IEHCTBUI HYXHO UCXOIMTh U3 Ha-
JIMYHS WM OTCYTCTBUSI BHYTPEHHE! CBS3M MEXIy HUMHU.

Jns mpu3HaHUA XYJNUT@HCKHX JICHCTBHH 3JIOCTHBIMHU
MO TPH3HAKY CONPOTHBJIECHUS TpeOyeTcsi He BHELIHSS
MIOCJIEI0BATEIFHOCTE NIPOTHBONIPABHBIX ACHCTBUM, a HX
BHYTPEHHEE E€IMHCTBO, KOTOPOE BBIPAXKACTCS B TOM, YTO
COINPOTHUBJICHHE SBIISIETCS MPOIODKEHUEM HAUaBIIErocs U
COBEpIIAIOIIETOCA XYJIUTaHCTBA. ECnu ke MEeXIy XyiH-
TaHCTBOM U COTIPOTHBIICHUEM OTCYTCTBYET OTpE/IEIICHHAS
BHYTPEHHSS CBS3b, MONOOHBIE NEHCTBHA 00pa3ylOT COBO-
KYITHOCTb NPECTYTIIICHHUH.

CrenoBaTesbHO, COMPOTHBICHHE KaK KBATU(DUIMPYIO-
U MPU3HAK 370CTHOTO XYJIUI'AaHCTBA UMEET MECTO JIUIIb B
TeX ClydasX, KOrJa XyJIUraH akTHBHO IPOTHUBOJCHCTBYET
NPECCUYCHUI0, TO €CTh MPUMEHSEeT (U3UYECKYI0 CHITY
(oTTankuBaHMe, HaHECEHHE ITOOOEB, YAapoOB, NPUYMHCHHE
TEJIECHBIX TTOBPEKICHUN) FUTH YTPOXKAET IPUMEHHUTH HACHIIHE.

Heo6xoaumo oTiMgaTh MOBTOPHOE XYJIHTAHCTBO OT
MPOJIOJDKAEMOTO  XYJIMTAHCTBA, KOT/A OT/CIBHBIC SIH30MBI
XYJUTaHCKUX JIEHCTBUN TIPEACTABIIOT COOOI HEeNpephIBHYIO
Ieb COOBITHH, XOTS OHM W OTHAEJICHBI JPYr OT Ipyra
OOJIBIIUM WJIM MEHBIIMM IIPOMEKYTKAMH BPEMEHH.
B 3TOoM ciydae mpecTyIuieHHe paccMaTpUBaeTCs Kak eau-
HO€ LIeNIoe.

Ilo mpu3HaKy MOBTOPHOCTH 3JI0CTHOTO XYJNHUIAHCTBA,
KBUIM(HUIMPYIOTCS JNEHCTBHUS BHUHOBHOTO, paHee COBep-
IIMBILETO YTOJIOBHO HaKa3yeMoe XyJIMI'aHCTBO, HE3aBHCHMO
OT OCYXXICHHS €ro 3a MpeAblIyliee NpecTyIUIeHHe, 3a
HCKITIOUYCHHEM CITydaeB, KOT/a KO JIHIO COBEpIIECHHUS HOBOTO
JIesTHUs y BAHOBHOTO ObIJIa CHSTA WIIH TIOTalleHa CyANMOCTb
7100 UCTEKIIN CPOKH JABHOCTH IPUBJICUCHHUS K YTOJIOBHOM
OTBETCTBEHHOCTH 32 MpeblAyILee NpecTyieHue [4].

Jn1st IpaBUIIBHON OLIEHKH JISSTHUS KaK yrOJOBHO HaKa-
3yeMOro XyJIUTaHCTBA, COBEPIICHHOTO TPYMIION JIMIT clie-
JIyeT y4ecTb, 4TO XYJIMTaHCTBO IPHU3HAETCS COBEPILECH-
HBIM TPYIIOH JIUII, €CJH B €ro COBEPLICHUH NPUHUMAIN
y4acTHe HECKOJIBKO JIUI] B KAYeCTBE COUCIIOTHUTEIEH.

CoOHCIIONTHUTENBCTBO KBUTH(HUIIPYETCS] KaK COIJIaco-
BaHHOE M OOBEMHEHHOE €JMHBIM YMBICIIOM BBITIOJIHEHHE
Y4YaCTHHKaMH TPYIIIBI Pa3iIMYHbIX XYJIHTAHCKUX JIEHCTBHH,
KOTOpBIE B CBOCH COBOKYITHOCTH 00pa3yloT BCE NMPHU3HAKU
00BEKTHBHOW CTOPOHBI JAHHOTO COCTaBa MPECTYILICHHUSI.

Ecnu Bpen mpuuMHSETCS ONpEAEIICHHOMY JIMILY IIO
KOHKPETHBIM JINYHBIM MOTHBAM U TIPH 3TOM HE JIOIyCKaeTcst
rpyboro HapymieHHs OOIIECTBEHHOTO TWOpSIKAa W HET
SBHOTO HEYBa)XEHUS K OOIIECTBY, TO TaKHe IEHCTBHA
CIIe[TyeT pacCMaTpUBATh KaK MPECTYIUICHHE MPOTUB JINIHO-
CTH, JTa)Ke €CII OHHU COBEPIIEHBI B OOIIECTBEHHOM MECTE.

B cirygae coBepleHHsT XyJIWTaHCTBA, CONPSHKEHHOTO C
NPUYMHEHHEM MEHee TSDKKOTO TEJIECHOTO TOBPEXKICHUS W3
XYJMTaHCKMX MOTHBOB, CIIEIyeT KBaJIM(HIMPOBATH XYIH-
TaHCKHE JICWCTBHMSI BMHOBHOIO, IOBJICKIINE YMBIIUICHHOE

MIPUYIHHEHNE TIOBpexkIeHni 1o 4. 2 ¢T. 339 YK, u nononHu-
TenpHON kBanmdukarmu 1o cT. 149 YK He tpebyetcs [4].
Takum 0OpazoMm, Ui TPaBUIBHOW KBATU(HUKAIIIK JIesi-
HUSI KaK XYJIUTAHCTBa HEOOXOAWMO YCTAHOBHUTH HAJIHIHE
KOHKPETHBIX KBATH(HUIUPYIOMNX MpU3HAKoB. He uckiroya-
€TCsl TAaKOM BapUaHT, KOIJa NPECTYIHbIE ACHCTBUS, KBAJIMU-
(unupyeMbie KaKk XYJIUTaHCTBO, UMEIOT HECKOJBKO KBaJIU-
GUIUPYIOMUX TPU3HAKOB. YTOOBI MPAaBUIIBHO MHKPHUMUHU-
POBaTh MPOTUBONPABHOE JACHCTBIE BUHOBHOTO M TEM CAMBIM
OTJIMYHUTh XYJIUTAHCTBO OT TPECTYIUICHHH MPOTHB JIMYHOCTH,
HEOOXOTMMO BEChMa TIIATEIBHO U MOJHO HCCIICOBATh BCE
00CTOATENLCTBA IO JIEITY U XapaKTep ACHCTBUN BUHOBHOTO.
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MHOJIHOMOYHA CY A,
PACCMATPUBAIOHIEI'O S9dKOHOMNYECKHE
JEJIA, AIEJUISIUOHHOM MHCTAHIIAU

Ileean B.A. (BUII),
Bepkees I1.A. (BHII)

[lepecMoTp nent B OPSAKE aleIUISIHN SBISIETCS Kiac-
CHUYECKUM IPOIECCYAbHBIM HHCTUTYTOM. B 3KOoHOMUI4E-
ckoM mpaBocynuu PecrmyOnumku bemapycs amemsimus
npumensierca ¢ 2005 r. Ilog noasHOMoOYMAMHM cyfa ares-
JISHOHHON WHCTAHIIMK MTOHUMAETCS COBOKYITHOCTD ITPaB
SKOHOMHYECKOTO CyJa aleJUIIMOHHON WHCTaHIIMU Ha
COBEPIIEHNE YCTAHOBIEHHBIX 3aKOHOM MPOIECCYaTbHBIX
JIEUCTBUII OTHOCUTEIBHO HE BCTYINHMBIIETO B 3aKOHHYIO
CHWIIy CyJeOHOrO TIOCTAHOBJICHHUS, TPOBEPSIEMOTO IO
aneJISIIUOHHOM jkano0e (mpoTecTy).

B nomHOMOUMS cyda, paccMaTpUBAONIETO0 YKOHOMHU-
YeCcKHUe JIeJIa, aneJUISIUOHHON HMHCTAHIIMH BXOIST:

1. ocraBieHHe CyNeOHOTO TOCTAHOBIICHUS CYZa, pac-
CMAaTpPHUBAIOLIEr0 SKOHOMUYECKHUE Jiefia, IEPBON MHCTAHIMU
0e3 M3MEHEHUs, a aleJUIIMOHHON XanoObl (Imporecta) —
0e3 yIOBJIECTBOPEHUsI. YKa3aHHOE HMEET MECTO B CIydvae,
KOrjla Cyll, pacCMaTpHBarOlIMi S>KOHOMHYECKHE Jejla B
aneJUIITUOHHON MHCTAHIIUY TIPUAET K BEIBOLY O TOM, YTO
CyJIOM, pacCMaTPHUBAIOIINM YKOHOMUYECKHUE JieNia TIepBOi
WHCTAHIMHM 3aKOHHO W 00OCHOBAHO yCTaHOBJICHBI, UCCIIE-
JIOBaHbI M OIIEHEHBI BCE OOCTOSTENLCTBA MMEIOIIUE
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OTHOIIEHHE 10 KOHKPETHOMY [elly, a TaKkKe MPaBIIBHO
npuMeHeHbl TpaBoBbie HOpMbI XITK;

2. U3MCHEHHE WM OTMEHA CY/AeOHOrO MOCTAHOBICHUS
cyla, pacCMaTPUBAIOIIET0 SYKOHOMHUYECKHUE JIeNa, TIepBOM
WHCTAHIINH W NPUHATHE Jeia K CBOeMY IPOU3BOICTBY, a
IpH OTMEHE ONpeAeNieHUs CyAa, paccMaTPUBAIOIIETO
HSKOHOMHUYECKHE JieJla, TEePBOH WHCTAHIMWH, TMPEIsTCT-
BYIOLIETO JajJbHEHIIeMy JBIDKCHUIO JieJla, a TaKkke
CyIe0HOr0 TIOCTAHOBJIGHHS CyHIa, DPaccCMaTPHBAIOIIEIO
HSKOHOMHUYECKHE JieNa, M0 JelaM 00 HSKOHOMHYECKOH
HECOCTOATENLHOCTH (OaHKPOTCTBE) HaNpaBJICHHE Jiena
(MCKOBOTO 3asBJIEHUs, 3asBIEHH, KanoObl) B cyn, pac-
CMATPUBAIOIIMI SKOHOMMYECKUE JeNa, NEPBOM HHCTAHLIUHK
IUTA PacCMOTPEHUS (pa3pelIeHus BOpOca) 0 CYIIECTBY.

Tak, B ciyyae YCTAHOBICHHS CyIOM, paccMaTpHBAIO-
IIMM 3KOHOMHYECKHE Jlefla B aNeUIIAOHHOW WHCTAHIINU
(hakTOB BBIHECEHHS HE3aKOHHOTO WM HEOOOCHOBAaHHOTO
peIIeHHs CyIOM, PacCMaTPUBAIOIIAM SKOHOMITIECKHE JIeNa
NepBOH MHCTaHIWH, CYyJ, PACCMaTPUBAIOIINM 3KOHOMHUYE-
CKHe JieNa aneJUIIMOHHON MHCTaHIMN JOJDKEH HCIIPaBHUTh
OUIMOKY JIONYIICHHBIE TP BBIHECEHHH PELICHUS CY/IOM,
PpaccMaTpUBAOIIM SKOHOMUYECKHE JIeNTa, IEPBOi MHCTAHIM;

3. OTMeHa CyAeOHOro MOCTaHOBJIEHHS Cy/a, paccMmart-
PHUBAIOIIETO YKOHOMHYECKHUE JIeNa, MepBOil MHCTAHIINA B
IEJIOM FIJTH €TO YaCTH W OCTaBJICHHUE Mcka 0e3 paccMoTpe-
HUS OO0 MpeKpalieHue MPOU3BOICTBA [0 ey B IEJIOM
WU ero 4acTH [2]. Peanuszanus 3Toro mpaBoMoYus Cyna,
paccMaTpUBaIOIET0 YKOHOMHYECKHE Jeja, aleUIIHOH-
HOW MHCTAaHIUU OCYIIECTBISIETCSA B Cllydae, KOTJIa OCHO-
BaHUS JUI1 OCTaBJICHUs 3asBJICHUSA 0O€3 pacCMOTpPEHMS,
npenycmorpenssle cr. 151 XIIK, umenu Mecto Ha
MOMEHT PacCMOTPEHHUS Jiela B Cy/e, pacCMaTPUBAIOIIETO
SKOHOMMYECKHUE JeJIa, [IEPBOIl MHCTaHIIUY.

O mnomHOMOYMSX M 00beMe pabOThl  AmeUIIIMOHHON
MHCTAHIMY CBUJICTEIILCTBYET CTAaTUCTHKA. Tak, 1Mo JaHHeIM Bep-
xoBHoro Cyma Pecryonuku benapych MOCTynmiio anesuisiyoH-
HBIX kanod (mpotecto) B 2019 1. 3168, 3a mepBoe momyrozaue
2020 r. - 1579. Cynamu, paccMaTpyUBarOILMMHA SKOHOMHYECKHE
nema, B 2019 1. ObUIO TPUHSTO K CBOEMY TIPOFBBOICTBY 2585
aNeUEIMOHHBIX JKaiod, W3 HHUX ObUI0 paccMorpeHo 2461
K00, BCETO OTMEHEHHBIX CYACOHBIX TIOCTAHOBIICHUI B KOJIU-
yectBe 407 (15,74% OT KomM4eCcTBA IPUHATHIX ANEIUIIIMOHHBIX
*ano6). 3a nepsoe nomyromape 2020 T. cynamu, paccMaTpUBaro-
IIMMH 3KOHOMHYECKHE JIeNia, ObLIO TPUHATO K CBOEMY IIPOM3-
BOZICTBY 1265 ane/usoHbIX Kano0, pacCMOTPEHO arlesuisim-
OHHBIX 1215 >kayo0. ANE/UIAIMOHHON WHCTAHIIMCH 3a yKa3aH-
HBII TTepro]] OTMEHEHO CyIeOHBIX rmocTaHoBmermi 175 (14,4%
OT BCEX MPUATHBIX ANCIUEIMOHHBIX %KaJi00), 13 HUX PEIeHAN 78
(44,5% ot ofmIero KoimdecTBa OTMEHEHHBIX), OIPEICIICHHH,
BBIHECEHHBIX 10 CT.CT. 149, 151 Xo3siicTBEHHOrO MpoLeccyatb-
Horo kozekca Pecryomiku benapycep (narnee - XI1IK) — 2, nHpIX
omnpeneneHnii — 19. Taroke OTMEHEHBI Cy/IcOHbIE TIOCTAHOBIICHHSI
B CBSI3H C 3aKJTFOUEHHEM COTIIaIlieHvs1 o iprmupenru 34 (19,4%),
B CBSI3U C OTKa30M OT rcka — 22 (12,6%), B CBSI3H ¢ OCTaBICHUEM
HCKOBOTO 3asiBiieHust 0e3 paccmotpernst — 20 (11,4%) [1]. Cpag-
HEHHME TOKa3aTeNel 32 YKa3aHHBIC BBIIIE NEPHOIBI ITOKA3bIBACT
OTCYTCTBHE CYILIIECTBEHHBIX H3MEHEHHH.

OCHOBaHMSIMHU I W3MEHEHUSI WIM OTMEHBI CyJeOHOTO
TIOCTAHOBJICHHUS! SKOHOMHYECKOTO Cy/a NepBOH HMHCTaHIWH
SIBIISIIOTCSI 00CTOSATEINBCTBA, 3aKperuieHHsIe B cT. 280 XIIK:
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1. HemonHOe BBISICHEHHE OOCTOSITENIBCTB, MMEIOIINX
3HaueHME A1 Aena. JJaHHOe OCHOBaHME CBSI3aHO C HETIpa-
BWJIBHBIM OIPEJICIICHUEM TPEIMETa TOKa3bIBAHUS: Cy[ HE
HCCIEOBAl BCEX IPEAYCMOTPEHHBIX HOPMON MaTepH-
IBPHOTO IIpaBa IOPUAMYECKHUX (DAaKTOB, HAIMIUE WIH
OTCYTCTBHE KOTOPBIX BIIMSIET HA UCXOJ JETa;

2. HEJIOKa3aHHOCTb OOCTOSITENIBCTB, UMEIOIINX 3HAYe-
HHUE AJs jAella, KOTOpBIE CyJ, pacCMaTpUBAIOIIUI IKOHO-
MHYECKHE JIeNa, MOCYUTANl YCTAHOBJICHHBIMH; HAIpUMeED,
KOT/1a MMEIOIMe 3HaYeHue s Jena (akThl He NOATBEP-
JKJIEHBI YKa3aHHBIMHU B 3aKOHE J0Ka3aTeIbCTBaMU (Cy[ He
HCCIEA0BAl UX B IIOJHOM O0BEME, UCKIIOUMWI UX U3
pa3bmparenscTBa WM HEOOOCHOBAaHHO OTKa3aJll B WX
UCTpeOOBAHMH TI0 3asBIICHUIO JINI], YIACTBYIOIINX B JIEIie);

3. HECOOTBETCTBUE BBIBOJIOB, M3JIOKCHHBIX B CYICOHOM
aKTe, 00CTOSITENBCTBAM Jela; JJaHHOEe OCHOBaHHE MMEET
MECTO, KOTZa BBIBOABI CYAa COMAEPXAT MPOTUBOPEUHS,
KOTOpBIE OB HIJTF MOTJIM TIOBJIMATB Ha €r0 3aKOHHOCTD;

4. HapylleHHe WM HelpaBWIbHOE MPUMEHEHHE HOPM
MaTepuaabHOrO ¥ (WJIM) MPOLECCyaIbHOTO MPaBa; B YaCTHO-
CTH, 3TO UMEET MECTO, KOT/Ia CyJl MPUMEHHUI OTMEHEHHBIH
3aKOH WJIM HOPMY IOA3aKOHHOTO aKTa, IPOTUBOPEYAIIETo
3aKkOHY JM00 npuHsiToro ¢ Hapymenuem XI1K [2].

Taxke 4. 4 ct. 280 XIIK conep UT ucuepnbIBaroIIni
HepedeHb Oe3yCNIOBHBIX HapyIICHHE HOPM IPOLECCYaTbHO-
TO IpaBa, KOTOPBIE B JTI0OOM CIIy4ae SIBIIOTCSI OCHOBAaHUEM
JUISL OTMEHBI CyZIeOHOTO TIOCTaHOBJIEHHS CyJida, PacCMaTpH-
BAFOIIETO 3KOHOMMYECKHUE JeNa, MepBoi MHCTaHImu. [Ipn
0OHapy>KeHHHN XOTs OBl OHOTO M3 OE3YCIOBHBIX OCHOBaHHUN
K OTMEHE CyAeOHOro pelleHHs, CyH, pacCMaTpHBAIOIINI
SKOHOMHYECKHUE JIefIa aleJUIMOHHON HWHCTAHIIMK OTMEHSET
pelieHne cy/a, paccMaTpUBAOLIEro YKOHOMHUYECKHUE Jena,
MEepBOIl MHCTAHIMM, M paccMaTpUBaeT JAeJ0 3aHOBO IO
IIpaBUJIaM PACCMOTPEHUS JieTa B Cylle, pacCMaTpUBaloIIe-
ro S5KOHOMHYECKHE JIeJia, IepBOi MHCTAHIUH [3].

B 3zaxmouenne ormernm, uro B XIIK 3akperuiena
TOJTHAs ameJuIInys. Y4YacTHUKAaM XO3SHCTBEHHOTO CYIO-
MIPOM3BOJICTBA CIIEAYET MOHMMAaTh, YTO HE MOXKET OBITh
OTMEHEHO NpaBHJIBHOE IO CYLIECTBY CyAeOHOE MOcCTa-
HOBJICHHE SKOHOMHYECKOTO CyJa TIepBOH WHCTAHINHU
TOJBKO 1O (popMaTbHBEIM OCHOBAHHSIM, A TaKkKe IPH Ha-
JUYUU B HEM OITUCOK, ONEYaTOK, apu(hMETHUECKUX OIIU-
00K, MHBIX HEIOCTaTKOB, KOTOPbIE MOTYT OBITH HCIIPaB-
JICHBI CYZOM, pacCMaTpPUBAIOIIMM 3KOHOMMYECKHE Iena,
MepBOIl MHCTAHIIUH B TIOpsike, mpexycMoTpeHHoM XIIK.
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NEPBBIA HEl:OCYI[APCTBEHHuLIFI
IMPOPWIBHBIN IOPUINYECKU BY3

Hoeuxoe JIL.H. (BHUII)

IToTpeOHOCTE B pa3BUTHH HEOCYNAPCTBEHHOTO IOPH-
Judeckoro obpaszoBanust, HauuHast ¢ 90-x rogoB XX Beka,
OblTa  CBS3aHA C  M3MEHEHMSIMH B  COIMAIBHO-
9KOHOMHYECKHX YCIIOBHUSX CYLIECTBOBAHHUS PECIYOJIHKH.
[ockonbKy rocynapcTBO SIBISIIOCH B TOM MIIM MHOW Mepe
MOHOIIOJIUCTOM Ha COOCTBEHHOCTH, BO3HHMKaJIO MHOTO
BOIIPOCOB. B pesynbraTe nepecTpoiiku cTanm co31aBaThes
yacTHBIE Tpeanpuitus. [losBmics cmpoc Ha ropuide-
CKHe KaJapel. A uX sBHO He xBaTajo. OIHO Aeno — pery-
JMPOBATh OTHOMIICHHS B paMKaxX OTHOH (OpMBI cobOcT-
BEHHOCTH, TJ€ TJIABEHCTBOBAJ IIPUKA3HOH IOPSIOK.
W npyroe neno — moroBopHble oTHoweHUs. llosBunuce
KOOIIEPAaTHBBI, Mallble TPEANPHUATHS, HWHINBUAYaJbHBIC
npexnpuauMmarend. Ha cutyaumio otpearmpoBan Coro3
opuctoB benapycu. bnaro, 4To UM pPyKOBOJAWUTH H3HA-
YaJbHO CTaJl pabOTHHK By3a JOKTOP FOPHIMYECKHUX HAYK,
npodeccop C.®@ Cokos. OH cpa3y 0OHAPYKHUI MPOOIEMY
HEXBAaTKU IOPUAMYECKUX KaJpPOB MO 3BOHKAM C MECT
npencenareno Coro3za IOPUCTOB. 3a ITHM IIOCINIEAOBaNIA
WHHUIHAATHBA CO3/IaTh YIeOHOE 3aBEICHUE.

Hu mpakTuky, HE 3aKOHOAATENBCTBA, KOTOPHIC OBI
OTKPBIBAJIM TIEPCIIEKTUBEI CO3/IaHMsI HETOCYIapCTBEHHOTO
BEIcIIero yueOHOro 3aBeneHus B bemapycn, B 90-x romax
He Oputo. [Tomnepkka CoBera MunuctpoB BCCP mocra-
HOBEHHEM, B KOTOpPOM Obuta Takas QopMyJIHpOBKa:
«Onobputh nuunratuBy Coro3a IOPUCTOBY, ObLIA HET0C-
TAaTOYHOM, Tak Kak peanu3anus e€ COrNacHO CYIIECTBO-
BaBIIEMY Ha TO BpEMsl COIO3HOMY 3aKOHOJATENIbCTBY
obuta 3arpyaHeHa. Co3maHue By3a OBUIO TPEpOTraTHBON
Cosmuna CCCP. Ilognepxka BCE ke mMena onpeieieH-
HOE 3HAYCHHUE: BBHIXOJ OBLI HaliIeH B 3aKOHOJATEIHCTBE
0 Mambelx npeanpuatusx. OTCIoAa W OJHO M3 MEPBBIX
Ha3BaHWI yd4eOHOTrOo 3aBefeHUs «Maoe NpeaArnpusITHe
MuHckast BEICTIas OPUANIECKAas MIKOIay.

B coorBercTBHM ¢ YCTaBOM YUpPETUTEISIMH CTalld
Coro3 ropuctoB BCCP — ropuamdeckoe Mo u Gpusndeckue
ma C.®. Coxon, H.IT.BepOuukuii, A.B.MapsickuH,
I'.T.Coxon, E.A.Bomoesnu. Manoe mpenmpusitie ObLIO
3aperucTprupoBaHo JIeHnHCkUM paiiucrioskoMoM I. MUHCKa.
O6pa3oBaHue y4eOHOTO 3aBEACHHUS OBUIO YTBEPIKICHO
6topo Corosza topuctoB. Paktndecku MUHCKas BbICIIAs
IOPUIUYECKas IIIKOJIA CTalla TIEPBBIM HEroCYIapCTBEHHBIM
y4eOHBIM 3aBeJICHUEM He TOJBKO B peciryormike, Ho U B CCCP.

Hamo 3ameruth, 4to IUatHyro QopMmy OOyYeHHS IO
OIBITY, TIoueprHyTOMy B Pecmryomike [Tompira, C.d.Cokon
ompoboBan paHee, co3nan B 1988 r. mmaTHoe oTAeIcHUE
npu (akynpTeTe IMpaBOBENCHHS | pOIHEHCKOTO Tocynap-
CTBEHHOT'O YHUBEPCHUTETA.

IIpotokon obmiero cobOpaHus 4ieHOB Masoro mpen-
npusatast oT 13 HosOps 1990 r. 661 HEpBEIM OpHUINYE-
CKUM JIOKYMEHTOM By3a. VIM yTBepXJeH ycTaB Majoro
NpEeANpsTHS, PEllieHHe O Tiepejade ero Ha PerucTpaluio B
uctoskoM JlenuHckoro paiiona u 06 m36pannu C.D. Cokona
B JIOJDKHOCTH PEeKTopa. B 3Toi TOKHOCTH ero yTBepIui
Co103 10pHUCTOB.

Jnst Habopa CTyEeHTOB B TIEPBbIC TOABI OMHUPAIICH HA
MIPAaKTHKY COBETCKOTO MEpHOja, KOTZa BYy3 HampaBisil
OPHEHTHPOBKY-TINCHMO B OPTaHH3aLUH C NPOCHOOH pe-
KOMEH/IOBATh WX CHEUIUAINCTOB ISl MOCTYIUICHHUS B BY3.
B TakoM mHcbMe yKa3bIBaloCh, 4TO MMHCKas BbICIIAs
IOpUAMYECKasl INKOJA CO3JaHa C LENbI0 O0eCHedeHUs
IOPUINYECKOM TOATOTOBKH YHPABICHUYECKHX KaapOB.
Takoii omeIT MOMOT UMETh K nekadpio 1990 roma 70 cry-
JICHTOB-3a049HUKOB. 90% M3 HUX OBUIM JIOIU C BBICIIMM
HEIOpUIUYECKHM o0Opa3oBaHueM. B ux umcie naxe 2
KaHAUIaTa TEXHUUECKuX Hayk. X y4aunu Tpu roza.

VY4eOHO-TIIaHUPYIOUIYI0 JIOKYMEHTAlUI0 pa3padaThl-
Ban cam C.®.Coxon. brmaro on mMen ombIT nekaHa da-
KylpTeTa TpaBoBeAcHUs. IlepBeIMH mpenomaBaTeIsIMU
CTaIM YYPEOAWTENH, HEKOTOpPBIE N3 HUX HMEIH CTEIICHU
KaHIUIATOB W IOKTOpoB HayK. Ha 3acemammn MBIOII
29.12.1990 r. OpUIO pemeHo co3xaTk 3 Kadempsl: rocy-
JApCTBEHHOTO IIpaBa M COBETCKOTO CTPOHUTENBCTBA,
XO34MCTBEHHOTO M TPa)XIaHCKOTO TIIpaBa, IPaBOBOrO
obecieuennss BOJ[. B 1991 romy naGop Obu1 Gonee
yCIIeIeH, XOTs M0Ka HEM3BECTHO ObLIO, KAKOH JOKYMEHT
y HErocyIapCTBEHHOTO By3a OyOeT UTOTOBBIM. 3aKOH 00
0o0pa3oBaHMM TIOKa He ObUI TIPHHAT MapIaMEHTOM.
Ho y3akonenue npyrux By30B B 1992 ronmy BeIHYOMIO
3aKOHOJATeNeH pemaTh 3TOT Bompoc. Takue ObLIM cTap-
TOBBIE YCIIOBHSI.

Ha Ilnenyme Corosa ropuctoB B Mapre 1992 roma
C.®. Cokon nokmaabIBal, 4To B By3e oOydaercs 150 cry-
JIeHTOB cTtaunoHapa U 350 cTyAeHTOB-3a04HHUKOB. Bceran
BOIMPOC O IUIOWIAJSAX Ul 00pa3oBaTesIbHOM JesTeIbHO-
cTi. beumn ucnonp30BaHbl momanan MHCTUTYTa HOIUTO-
moruu mpu LK KIIb, B koTOopblii ObLIa mMpeBpaliecHa
Bricmast mapTuiiHas mIKoja B CBSI3M C IMpeKpaiieHueM 6
Hos10pst 1991 roma nesitensHOcTH KIICC. IlpeObiBanne
B TakoM 37aHuu mnoBbicwiio U aBropurer bUIla. M3-3a
npekpaienus aestenpHocty KIIb nerom 1992 roga sto
3manue Obputo mepemano BI'Y. IlpemmoskeHue pexTopa
yauBepcurera ®.H.Kanyukoro Boditu B coctaB BI'Y He
ObUIO TMPHHATO. Y4eOHBIE IUIOMANM YIaJoCch HAWTH B
yueOHOM 1eHTpe Penepaunu mpocoro3oB, Ie HA TO
Bpemst paborana ropuctoM JL.K. Coxko.

4 wrons 1991 r. coser MBIOII nmpunsin pemenue o
npeoOpa3oBaHuM B Mayoe mnpennpusitue «bemopycckuit
MHCTUTYT TpaBOBeIeHHs». LcCmonkoM IeHTpaIbHOTO
copeta Coro3a IOPHUCTOB MOJJAEpXKaJ 3TO pELICHHE
10.07.1991 r. Ycra BUIla 6bu1 13 aBrycra 1991 r.
YTBEpPXKJICH UCTIONKOMOM JIeHHHCKOTO paifona r. MuHCKa.
BUII xax mpeemuaux MBIOII npunsinm Ha paboty Bcex
paboTaBIINX B BRICIICH IOPHIMYECKON IIIKOJIE.

18 aprycra 1992 r. MuUHHCTEPCTBO 00pa3OBaHHS
MIOATBEPMIIO cTaTyc By3a. B ToM ke rony yamanocek npu-
oOpecT YacTh ITyCTYIOLIETO JeTcaja M BOCCTAHOBHTH
mon y4eOHble menu. llepBele NHIEH3UH BY3y BBLIATH
26.06.1993 roga. Torna sxe OBUT 3apETUCTPUPOBAH Y CTaB.
B munensmm Nel90, Beimamnoit MII  «bemopycckuit
WHCTHUTYT TPABOBEICHHA», MOJITBEPXKIIEHO IPaBO BHIIA-
BaTh BBIMYCKHUKAM HUIUIOMBI TOCYAAPCTBEHHOTO OOpasIa.
By3 mporen oTKpeITHE TEPPUTOPHATBHBIX (PaKyIbTETOB:
B MoruneBe, bapanoBuuax, I'pogHo ¢ nocnegyoummm
IIpeBpalieHneM ux B Mapre 1995 roga B pusmansr.
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K 1994-95 yuebHOoMy rogy copMupoBaiack OCHOBHAs
crpkrypa BUIla. MHCTUTYT M (UAMaNbl CTaH CO37aBaTh
CBOIO UCTOPHUIO. YCTaB, YTBEPKACHHBIA MHUHUCTEPCTBOM
oOpa3oBaHus U HayKu B MapTe 1995 r., comepkan kpome
TUMWYHBIX TOJOKCHHWH U1  BBICIIETO OOpa3oBaHMSA
NPUHOUIWANEHO HOBBIE IIOJIOXKEHUS — O €ro 4YacTHOM
xapakrtepe. bbuio 3aMKCHOBAaHO, YTO peOpraHM3alus U
JIMKBUAIMS POM3BOIUTCS Mo pemeHuto CoBeTa ypeaure-
nert. UmymectBo u Heamwxumocts bUIla siBnsieTcs co0-
CTBEHHOCTBIO yUpeauTeIeH.

B 1996 r. MunucTepcTBO 00pa30BaHus BBIIAIO CEp-
TUQUKAT O TOCYAapCTBEHHOW akkpenuramuu. Yepes
MEXaHM3M aKKpPEOUTAIMu 13 18 JacTHBIX BY30B OCTaNOCh
13. B 1998 r. 3akaH4YmBaiCsS CPOK IEHCTBUS JUICH3UHA U
MuHHuCTEpCTBO 00pa30BaHMsI IOMBITAIOCh OKa3aTh IaB-
JICHWE Ha HETOCYHAapCTBCHHBIC By3bl. XOTEIH BBIIABAaTh
munensuto Ha 1 rox. C.®. Cokox ompoTecToBai 3TO pe-
IIEHHE Yepe3 MPOKypaTypy Kak He3aKOHHOE.

Ha npotsxenuu cpoeir ucropun BbMII wame nox
HOXKMMOM CBEpXY MEHSI CBOE¢ Ha3BaHMe. 3HauanbHO
HazpiBasicsi MII ”benopycckuii HHCTUTYT IIPaBOBEACHUS .
3areM mocienoBaTeNnbHO: benopycckuil MHCTUYT HMpaBo-
BeneHus (1993), bBenopycckuit HerocynapcTBEHHBII
UHCTUTYT TpaBoBeneHus (1995), YupexneHne oOpa3oBaHHs
“bemopycckuil HHCTUTYT TpaBoBeneHms” (2000), YactHoe
yapexneHne oOpa3oBaHus “‘bemopycckuii HHCTHUTYT mpa-
BoeneHus” (2014), YactHoe ydupexkneHHe 0Opa30oBaHUS
“BUIT-NucTuTyT npaBoBeneHus” (2015).

BaxHoe 3HaUeHNe B MEPEKUBAHUN TPYTHOCTEH MMEIO
OTKpBITHE TEXHUKyMa OM3Heca U MpaBa U COTPYIHHYECTBO
C HMM B HaIlOJIHCHHMH By3a aOUTypHEHTaMHU. DTO 0Ka3aJoCh
IUIOIOTBOPHBIM IIIarOM B YCJIOBHSIX TaK Ha3bIBaeMOH JIeMO-
rpaguIECKOM MBI,

CylecTBEHHBIM COOBITHEM IS BY30B CTaJIO pEIICHHE
00 ympas[HEHHH MallbIX HPEANpUSTHH U BBEJCHUE Opra-
HU3AIHUOHHOH (popMBI “00IIeCTBO ¢ OTpaHMICHHON OTBET-
CTBEHHOCTHIO”. Bbl1 n3MeHeH ycraB. B cocrtaB yupenute-
seit OO0 “BUIT-C” obu1a BBeneHa ceMbs: cam C.dD.Coxou,
xena JI.K.Coxon, nous C.C.3axapuenko, cbiH C.C.Coxor.

WHTepecHbIH ONMBIT COTpyJHUYECTBA CIOXKMICA ¢ bep-
JITHCKMM MHCTHTYTOM IpeNpHHIMAaTenscTBa. Ha B3anmo-
BBITOJIHOM OCHOBE OBII 3aKIIOYEH JIOTOBOP. bepistHckwmii
By3 HE MMeJ JIMIEH3UH Ha IOATOTOBKY MpaBoBemoB. [lo
JoroBopy MHCTHTYT mpeAnprHIMATEIbCTBA OCYIECTBIIT
Ha0Op O 3TOH CHEHUANBbHOCTH U MPEIOCTaBIUT yIeOHbIe
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IUIOIIAN JUIsl OCYIIECTBIICHHSI 00Pa30BaTEIbHON AESITEINb-
HOCTH. 3209HOE€ OOYYEeHHE BEJIOCH 10 YYCOHBIM TUIaHAM U
nporpammam bUIIa. 4 rona cryneHTs! yuauiuch B bepasa-
CKe, Ha BBIYCKHOM Kypc ux nepeoawau B BUII mns no-
BEpIICHUS y4eObl, CIaun TOCylapCTBCHHBIX 3K3aMEHOB U
3aIUTHl TUIUIOMHOM paboTsl. COTPYAHHYECTBO IPOIOII-
s*aiock ¢ 1996-ro o 2003 rog.

PyKkOBOJICTBO NPOMOIDKUIIO 3aHUMATHCS YKPEIUICHUEM
MaTepHanbHO-TEXHUUecKoH 0a3pl mHcTuTyTa. Kopmyc B
CepeOpsike cO BpeMeHeM IepecTajl yJOBJIETBOPATh BO3-
pociire noTpedbHoCcTH yuebHoro npouecca. B nauane 1997
rojia MHCTHUTYT Iiepeexai B 31aHHe, TOCTPOSHHOE J0JIEBBIM
cnocobom ¢ OomrapuaeiM Kupmmiom IlerkoBbm. Emne
OJHO 37[aHHWE JIOJIEBOTO CTPOHTEIHCTBA 110 YIHIE 3aMKO-
BOM, 33 MOCITYXXWIJIO NambHEHIIeMy Pa3BUTHIO MHCTHTYTA.
Jna bapanoBuuckoro, I'pomHeHckoro u Moruné€sckoro
¢umranoB OBUTM TIOCTPOCHBI OTHENBHBIE Kopiryca. [lpu-
gyem B bapaHoBmuckoMm ¢ummane Obuta IMpeayCMOTpPEHA
TOCTHHUIIA-00IEKHUTHE, @ B IIOKOJILHOM 3ajie OMELICHHs
JUIS CTIOPTHBHBIX 3aHATUH U TpeHHpoBoK. K coxanenuro, B
Henpax MuHHCTepcTBa 00pa30BaHMs, KOTOPHIM TOT/AA PY-
koBonui A.M PaspkoB, poauiack nzesi Ha 6ase GpuiInanoB
BbHIIa, BHTY u bapaHoBUUYCKOIrO MNEAKOJUIEKA CO3LATh
yHUBepcuteT. [Ipumtocs oTaaTh Kopmyc B 0OMEH Ha He-
ucnoib3yeMeld gercaa B Muncke. Ho Benp omHo neno
MOMEIIEHHE ISl SKOHOMHUKO-TIpaBOBOro (hakympTera. 1
JIpyroe — JIMIIWINCH (HIHana, KOTOPBIH YCIIeIHO pabo-
Tan. Bc€ 310 He momerano m manblie AMHAMHYIHO Pa3BH-
BaThCs BY3Y.

TakoBbl BEXH HMCTOPHHU ITIEPBOTO HETOCYAAPCTBEHHOI'O
npo(UIBHOTO FOpUAMYECKOro By3a. WM 3TO mepBEHCTBO
3Ha4YMTCA HE TOJbKO B bemapycu, Ho u B Obutom CoBer-
ckom Coroze. imenno YacTHOMY yupexIeHUIO 00pa3oBa-
Husg “BUII-MHcTUTYT mnpaBoBeneHUs” ynajloch OOOWTH
OIOpOKpaTHUEeCKUE YJIOBKM M CaMOPEAIH30BaThCs Kak
BBICIIEMY Y4EOHOMY 3aBEICHHIO. JTO CTAJI0 BO3MOKHBIM
Onarozapsi HacTOHYMBOCTH, NMpodeccCHOHAMN3MY YdUpenu-
TeJIs, TIOIEPKKE CEMBbH, B KOTOPOH BCE IOPHUCTHI, U UYeT-
KOMY TIPEJICTaBJICHHIO O HEOOXOAMMOCTH MPABOBBIX 3Ha-
Uit 1 bemapycn, ¢ 90-x rogoB XX Beka ycTpemicH-
HOM K HE3aBHCUMOCTH.
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Cekmusa Ne 2

TEOPUSA U HCTOPHUA TTPABA
B CUCTEME IOPUIUYECKOI'O
OBPA3OBAHUA U HAYKHAU

I'EHE3UC COIMAJIBHBIX ITPAB JINYHOCTHU
HA BEJIOPYCCKHX 3EMJISIX:
KOHCTUTYHUOHHBIN ACITEKT

baus H.10. (BUII)

B Koucrurynun Pecny6nmuku benapych 3akperuieHsl
0a30Bble IIEHHOCTH, C(OPMHUPOBABILIMECS B pe3yjbTare
pa3BUTHA HALMOHANBHOM TOCyAapcTBEHHOCTH. B coort-
BercTBHU co cT. | Korcrurymuu Pecrrybnmka Benapycs —
YHATapHOE JI€MOKPAaTHYECKOE CONMAIBLHOE IPaBOBOE
rocyaapctBo [1]. OgHako, 3TO HE MPOCTO KOHCTATaLUs
(akTOB, a 00S3aTENBCTBO CO3IAHHUS TaKUX YCJIOBHH,
KOTOpBIC MTPUBEIH OBl K YCTICITHOMY (DYHKIIMOHUPOBAHHIO
coumanbHoro rocyaapcra. Kak ormeudaer I'.A. Bacune-
Bu4, «KoHctutymmio Pecny6muku benapycs MoxHO
Ha3BaTh conuanbHoi Konctutymmeii» [2]. Iloctpoenue
COBPEMEHHOTO COLMAIBHOTO TOCYIapcTBa — OJHA U3
BaKHEHIIINX roCyapCTBEHHBIX 3aay.

DOpMHUPOBAHHIO COLMATIBHOIO IOCYIapcTBa Mpe/ecT-
BOB&JIa JUINTENbHAS ABOJIIOIMSA COIMAIBHBIX OTHOIICHHH.
I'eHesuc mMpaBOBOTO 3aKPEIUICHUS COLMANBHBIX MPaB JINY-
HOCTH TIpEZCTaBIseT cOOOH CIOXHBIM IyTh pa3BUTHS.
B Tedenue anuMTenbHOTO NEpHOa BPEMEHH JIaHHAS KaTe-
TOpHs NPaB BUION3MEHAIACH U JIOTIOIHAIIACK.

B cootBeTcTBHM C KiaccuduKaiyei npas no chepam
MPOSIBJICHUS YEJIOBEUECKON IEATENbHOCTH, KOTOPOI MpH-
JIEPKUBACTCST OOJIBIIMHCTBO YUCHBIX KOHCTUTYIIMOHAIUCTOB,
BBIJICJIAIOT JIMYHBIE, MOJUTHYECKHE, HKOHOMHYECKHE,
COLIMAJIBHBIC U KYJIBTYpHbIC IIpaBa M CBOOOBI. Tak Ha3bl-
BaeMBbIC COLMATTEHO-3KOHOMHWYECKHE H COIUATBHO-KYIIBTYPHBIE
IpaBa OTHOCST KO BTOPOMY IOKOJICHHIO TIpaB YEJIOBEKa,
chopmupoBaBmmxcsa mocie I[lepBod MHPOBOH BOWHBI
[3, c. 152]. D10 maer ocHOBaHUE MoOJIaraTh, YTO COIUATIb-
HbIE TIpaBa JINYHOCTH CMOTJIM IPHOOPECTH TTOJTHOLCHHBIH
KOHCTHTYIIMOHHBIH CTaTyc JIMIIb B XX BeKe, Korya Ioiy-
YUJIM BHEUIHIO (OPMY BBIPAXEHHUS] B TEKCTaX KOHCTH-
TYLUH BTOPOTO HOKOJICHUSI.

Crnemyer OTMETHTD, YTO ONPEIeIeHHBIE MPEIIOCHIIKN
K (DOPMHUPOBAHMIO COLMAIBHBIX NPaB HAOIIOJANNCH Ha
Oenopycckux 3eMJsIX U B Ooiee paHHui nieproa. Hambomee
SAPKO WAEH MpaB YeJIOBEKa MPOCIESKUBAIOTCS B COOpPHHKE
3akoHOB (peomansHOro mpasa Craryre BKJI 1588 rona.
Jler Camera B oOpallleHUH KO BCEM COCIIOBHSIM, COJEP-
xameMmcst B aHHoM CraTyTe, IHCal: «4TOOBI KaXKIbIH
J00pyYIO claBy CBOIO, 310pPOBbE M UMYIIECTBO B LIEJIOCTH

Mell, a Ha TOM BCEM HHKakoro ymepba He Tepmen. M to
ecTp Hama cBoboma ..» [4, c. 141]. Takum obpa3oM, K
YHUCITy TpaB 4YeJIoBeKa cocTaBuTenb CTaTyTa OTHOCHI
IIPaBO Ha OXpaHy 3[0POBbS, Ha HENPHKOCHOBEHHOCTBH
umyiectsa. JloBOJIbHO MHOTHE NpaBa ObLIM 3alUIICHBI
Hopmamu Cratyta. HTepeceH dakr, uto B CratyTte 1588
rojia HallUIM 3aKpelyIeHHWe W HOPMBI, HalpaBlIEHHBIC Ha
3alIUTy OKpYXKAloUel cpeabl, KOTOpble OIarompusTHO
BIIMSIIOT Ha COIMAJbHOE pa3BUTHE OOIIEecTBA U JIUYHOCTH
B YaCTHOCTH.

JanpHeHmuii mar no 3aKpervieHnIo BaXHEUINX MpaB
obut coenad B Koncturynmn Peun Ilocnomwmroir 3 mas
1791 roma, KoTOpas rapaHTHpOBalia MPaBO COOCTBEHHO-
CTH TPEACTaBUTENIIM IIISIXETCKOTO COCJIOBHS, IIPaBO
BBIOOpPAa MECTa JKHTEJNBCTBA, NMPAaBO HA TPYA M BHIOOP
pab6otsr (Pazgenst I, V) [4, c. 159-160].

Ocoboe 3akperuieHHe COIMajbHbIE MpaBa MOIy4YaroT
Iocje 3aBOEBAHUI COLMAINCTUYECKONH PEBOTIONHMU U
HaXOJAT JajbHellee OTpaKeHHe B OEIOPYCCKUX COBET-
ckux Koncturymusx. I'oBops o Koncrutymun CCPb
1919, cnexyeT oTMETUTh, YTO OHA B OOJbIIEH CTENEHU
Oblla TIOJIMTHYECKHM, a HE IPaBOBBIM JOKYMEHTOM.
B Heli permameHnTHpoBasiach coBeTcKas (popma BiacTy,
OCHOBHBIE NPUHIHUIBI COLUUATUCTHYECKOTO CTPOSl W,
JIOBOJIBHO TIOBEPXHOCTHO, MPaBa U 00S3aHHOCTH I'PakJaH.
B 0oCHOBHOM NpOBO3MIAMIANTNCH TOJNBKO MOJIHTHYECKHE
cBoOoel. OnHako, B cT. 11 Korcrurymuun CCPB crasmia
3aj1aueil «IpeioCTaBUTh PAbOUUM U OEAHEUIINM KPECThsIHAM
MOJTHOE M BCECTOPOHHEE OecIulaTHOe OOpa3oBaHHE.
IIpoBosrnacus no3yHr «He Tpyasiuiics na He ecry,
KonctuTynus 3akpenmia Tpyd o0sS3aHHOCTBIO BCeX TIpa-
xnaH Pecriyonuku (cT. 12). B coBpeMeHHOM ke IMOHNMa-
HUM TIpaBO Ha TpyA — BakKHeWIlee COLIUAIBHO-
SKOHOMMUECKOE Mpaso [4, c. 219].

B Koncrurynuu BCCP 1927 roga B nepBoMm paszene
ObUTH B OCHOBHOM IOBTOPEHBI MOJIOKEHMS TPEabLIyIIei
KoncTutynuu o npaBax 1 00s13aHHOCTSX I'paskAaH.

Bonee monHO mpaBa yenoBeka ObUIM NMPENCTABIECHBI B
Koncturymmu BCCP 1937 roma B BOChMOIA TIaBe, KOTOpas
pa3Mernanack MOYTH B CaMOM KOHIIE TEKCTa JOKYMEHTa,
YTO CBHIETEIHCTBOBAJIO OO0 OTHOIIEHHH TOCYIAapCTBa K
3TOMY BOIpOCY. B wacTu conmanbHBIX mpaB OBLIM 3aKpe-
IUICHBL: TIPaBo Ha TpyA (cT. 93), mpaBo Ha OTABIX (CcT. 94),
MIPaBO Ha COIHANIBHYIO 3aIIUTy CO CTOPOHBI TOCYIapCTBa
(ct. 95), nmpaBo Ha obpazoBanue (cT. 96). OnHaKo, HelOC-
TaTKOM U XapakTepHoil ueproi Koncrutynuu 1937 roga
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OblIa JEeKIapaTHBHOCTh. Ha mpakTWke MHOTHE IOJOXe-
HUSI HE PEAIN30BbIBAIINCE.

B Koncturymmuu BCCP 1978 roma 3HaunTenpbHO OBLI
pacmmpeH nepedeHb IpaB, CBOOOI M 00sM3aHHOCTEH Tpa-
kmad. OcoObIf  akmeHT Jejalicsi Ha  COIMAIbHO-
SKOHOMHYECKHE IIpaBa: Ha TPyA, HAa OTIBIX, HA OXpaHy
3JI0pPOBBsI, HA MaTepHaNbHOE 00ecHeYeHnue B CTapoOCTH, B
ciryyae 0OJIe3HH, NOJHOW WM YaCTUYHOW TOTEpH TPYJIO-
CMOCOOHOCTH, a TAaKKe NMOTEPH KOPMHIIbLIA, IPABO HA YKHIIBbE.
Bbuio yneneHo BHMMaHWE TOCYJIapCTBEHHOMY ILIaHHPO-
BaHUIO SKOHOMHUYECKOTro U coluanbHoro pazsutus bBCCP.

Heo0xoaumMo oTMETHTB, YTO caM (pakT KOHCTUTYLH-
OHHOTO 3aKPEIUICHHS COIMAIBHBIX MPaB rpaX<IaH eIle He
SIBIISIETCS PEaTIbHOCTHIO. [ 0cy1apcTBO M OOIIECTBO JOIKHEI
IpHjIaraTh HEMaJo YCWINH JUIsl 00€CHeUeHUsT COMaIbHBIX
IpaB rpaxxkaaH. Teopus U MpaKkTHKa JOJKHBI CTPEMHUTHCS
K TOMY, 9TOOBI B OYE€pPEIHON pa3 B MCTOPHU IOCYIapCTBa
U TIpaBa HE AOIYCTUTH JEKJIapaTHBHOCTH. O4YEeBHIHO, YTO
0€3 YeTKO perjaMEeHTUPOBAHHOW 3aKOHOMATENIHHOM CHCTe-
MBI FapaHTHH peaiu3anys COLUAIBHBIX TIPaB rpakaaHaMu
OCTaHeTCs 10 CYTH JMIUIb KPacHBBIM JEKIapUpyeMbIM
JIO3YHTOM.

CoumanbHasi CYIIHOCTh OENOpPYCCKON TOCyAapCTBEH-
HOCTH HaXoJWT cBoe oTpakeHwe M B KoHctutyrmm Pec-
myOnmuku benapychk  3akperuisieTcsi B KOHCTUTYIIMOHHBIX
MOJIOKEHHUSAX O B3aMMHOM OTBETCTBEHHOCTH I'OCYIapcTBa
u muaHocTH (4. 2 c1. 2 Koncrurynun Pecryonmku bena-
Pych); 0 MHOTOOOpa3uu GopM COOCTBEHHOCTH U PaBEHCT-
Be WX MpaBOBOHU 3amuthl (cT. 13, cT. 44); 0 mpuHIMIIAX
COLIMAIIBHOTO MapTHEPCTBAa M B3aHUMOJAEHCTBHS CTOPOH
KaK OCHOBAaxX PErylHpOBaHMs OTHOIICHUH MEXIY pa3nny-
HBIMH COLMAILHBIMU OOIIHOCTAMU (CT. 14); 0 mpaBe Kax-
JIOTO Ha JOCTOMHBIN YypOBEHb KU3HU, BKJIIOYAs 10CTATOY-
HOE MHUTaHHUE, OJCKIY, KIIbE U NOCTOSHHOE YIydlleHHe
HEOOXOUMBIX JIJIsl ATOro ycioBuit (cT. 21); 0 rocyaapet-
BEHHOW 3amuTe Opaka, CeMbH, MAaTEPHHCTBA, OTIIOBCTBA,
nerctBa (CT. 32); 0 rapaHTUPOBAHHOCTH CBOOOIHOTO M
3G PEKTUBHOTO y4YacTHsl MOJIOAEKH B IOJUTHYECKOM,
COLIMAJIBHOM, SKOHOMHYECKOM M KYyJIbTYpPHOM Pa3BUTHU
(ct. 32); 0 rocynapcTBEHHBIX TapaHTUAX 3aHATOCTH Hace-
nerus (cT. 41); o 3ammTe 370pOBbs HaceneHHus (CT. 45);
0 COLMaTbHOM OOecHeueHNH B CTapoCTH, B CiIydae
00JIe3HH, WHBAJIMIHOCTH, YTPaThl TPYAOCIOCOOHOCTH,
MOTepH KOPMUJIbLIA U APYTHX TPEIyCMOTPEHHBIX 3aKO-
HOM criy4asx (cT. 47); o0 00sS3aHHOCTAX TOCYIapCcTBa U
rOCyJapCTBEHHBIX OpPraHOB IMPHUHUMATh BCE HEOOXOIH-
MBI€ MEpBI JUI OCYIIECTBICHHS U 3alIUTHI IIPaB U cBOOO]
JUIHOCTH (cT. 59) [1].

Ha ceropnsimHuid eHb NPHOPUTETHBIM HarpaBieHUEM
conpanpHOW monuTHKN Pecrmybnmuku  Bemapyck  mmo-
MIPEXXHEMY SIBJISIETCSI MOJICPHHU3ALUs CONNAIIBHOM cdepsl,
MIPEXJE BCETO MyTEM pean3aliiy ToCcy1apCTBEHHBIX IPO-
rpaMM B cdepe 3apaBOOXpaHEHUs M 00pa3oBaHus, obec-
MIEYCHUS] HACEJICHUS JKWIIbEM, CTUMYJIHPOBAHUS POKIae-
MOCTH, TIOBBIIIEHHs OnarococTosHus HaceneHws. OJHaxo,
HEOO0XOIMMO B3aUMOJICHCTBHE TOCYIAapCTBEHHBIX HHCTH-
TYTOB M OOIIECTBa JJIsl ACHCTBEHHOTO ()YHKIIMOHHPOBA-
HUS COIMAJIbHO OPUEHTHPOBAHHOTO TOCYAaPCTBA.
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MECTO 3AKJIOYEHUI
KOHCTUTYLIMOHHOI'O CYJIA
PECITIYBJIMKU BEJIAPYCh
B CUCTEME UCTOYHUKOB IIPABA

Tpunuyx M.I1. (EHII)

Ocoboe MecTO HaIMOHAJIBLHOTO OpraHa KOHCTUTYIH-
OHHOTO TPaBOCYAMS B CHCTEME BIACTH, CHEUU(PHICCKUN
MOPSIOK CYIONPON3BOJCTBA, NMPEAMET PAacCCMOTPEHHS, a
TaKOKe IOPUANYECKHE TTOCIIEICTBUS IPUHATHS aKTOB KOHCTH-
TYLIMOHHOTO NPaBOCY/IHs TI03BOJIAIOT TOBOPUTH 00 MX YHH-
KaJIbHOM MpaBoBOM mpupone. Borpoc o npaBoBoii npupose
aKTOB OPraHOB KOHCTHUTYI[OHHOTO MPAaBOCYIUs IIHPOKO
o0cy>kaeTcst Kak OT€UeCTBEHHBIMHU NPEACTaBUTEIISIMU Hay-
K{ KOHCTUTYLIMOHHOTO TIpaBa, TaK U 3apyOexHBIMH.

OTciona, COOTBETCTBEHHO, OEpeT Hadallo TUCKYCCHUS
OTHOCHTEFHO TPHHAISKHOCTH aKTOB KOHCTHTYIIMOHHOTO
Cyzna kK NCTOYHHMKAM NpaBa. B HacTosiee Bpemsi HaydHbIH
MHp Pa3eIWICs Ha IBE NMPOTHBOOOPCTBYIOIINE KOAHIIHH,
nepBasi U3 KOTOPBIX OTCTaMBAcT INPUHAUICKHOCTH aKTOB
OpraHoB KOHCTUTYIIMOHHOTO MPABOCYIHS K CyAEOHBIM Ipe-
uenentam (JI. B. JIazapes, B. A. Kpsokkos, XK. W. Oscernsiy,
1O. B. KynpsiBiieB u 1p.), a BTOpasi OTpUIiaeT AOBOABI Tep-
BOW 1 00OCHOBBIBAET MPUHAIIEKHOCTh akTOB KoHCTHTYIIH-
onHoro Cyma K HOPMAaTHMBHBIM IIPAaBOBBIM  aKTaM
(H. C. Bonzaps, B. 1. 3opbkun u 1p.) [1, c. 167].

[Tonaraem, uro Oosnee yOeqUTENBHOM NPENCTABISETCS
TIO3UIMS aBTOPOB, NPU3HAIOIINX HOPMATUBHBIN XapakTep
AKTOB OPraHOB KOHCTHTYLMOHHOTO mpaBocynus. B kaue-
CTBE NpUMEpPa NpUBEIEM MOJOXKEHUs 4. 3 cT. 85 3akoHa
«O  KOHCTUTYLMOHHOM CYJIOIIPOM3BOJACTBE». JlaHHas
HOpMa CITy’KHUT HOATBEPXKJICHUEM TOTO, YTO TaKOe 3aKII0-
yeHne Koncturymuonnoro Cyna He JIMIIEHO CBOICTBa
HOPMATHBHOCTH, XapaKTepU3yeMOro, KaK H3BECTHO,
YCTaHOBJICHHEM JHOO M3MEHEHHEM, OTMEHOH IPaBOBBIX
HOPM WJIM U3MEHEHHEM chephl UX JeHCTBHSI.

Bbenopycckuil 3akoHOAATENb TaKXKe IPUIEPKUBACTCA
BTOPOTO TOAX0JA K OIPEICICHUIO IPABOBOI NIPHUPOJIBI
akToB Koncrurynmonsnoro Cyna, 0 4eM CBUAETENBCTBYIOT
nosoxxenns 4. 11 cr. 2 3akona Pecnyonuku bemapycek ot
10 staBapst 2000 r. Ne 361-3 «O HOpMaTHBHBIX MPaBOBBIX
axtax Pecrryonmku Benapych», B COOTBETCTBHM € KOTOPBIMH
axTel KoHcTuTynmonHoro Cynia Npu3HatOTCs HOPMAaTHBHBIMU
NPABOBBIMHU AaKTaMH, IPUHATHIMH B IIpeJIeax ero KoMIe-
TEHIMH TI0 PETYINPOBAHUIO OOIIECTBEHHBIX OTHOIICHHUH.




Bwmecre ¢ Tem, He cornamasnch ¢ MO3MIUEN 3aKOHOATe-
71, HEKOTOpBIE aBTOPHl OOOCHOBAaHHO YTBEPXKIAIOT, YTO
JTAJIEKO HE KaXAbIi aKkT, NPUHATHIN KOHCTUTYIHMOHHBIM
Cynom, MOXKeT OBITh MCTOYHHKOM IIpaBa. Tak, HamprMep,
A.H.Ilyrau€s BbIgEIsIET B KAayecTBE TAKOBOIO JIMULIb
sawmoyeHnss KoncrurymmonHoro Cyma [1, c.166], a
C.II. YurpuHOB mojiaraeT, 4YTO HOPMATHBHBINA XapakTep
UMEIOT JIMIIb CAEAYIOLINe aKThl, IpuHUMaeMble KoncTuTy-
1OHHBIM CyJOM: 3aKJIFOUCHUS], IPUHIMAaeMble B IOPSIIKe
MOCJIEYIOIETO KOHCTUTYIIHOHHOTO KOHTPOJISI, ¥ PEICHHU,
NpPUHUMAaeMbIE B MOPSIJIKE 00s3aTeNBEHOrO MpeIBapUTEIbHO-
TO KOHTPOJISL, & TAKKe PEIIeHUs] 00 YCTPaHEHUH MPABOBBIX
po0eIoB, UCKIFOYCHUH KOJUIM3HH U TIPABOBBIX HEOMpEe-
JICHHOCTEH W MPaBOBBIE O3UIHH [2, ¢. 214-215].

B nureparype BBICKA3BIBAIOTCA TaK)XKe MHEHHA, KOH-
COJMAMPYIOIINE YePThl 0003HAYCHHBIX MOAXOIOB K OII-
peAeneHuo NpaBoBoX npupoasl akToB KoHCTUTYyLIMOHHO-
ro Cyma. Takoil mo3ummu, HampuMep, IPUACPKUBACTCS
B. /1. 3opbKkuH, KOTOPBIM B CBOMX IyONMKaLUsSX OTMEYaeT,
gyro «pemenns Koncturynnonnoro Cyna ¢ comepxaiiu-
MUCA B HUX ITPABOBBIMU MO3UIUAMH — U HE MPCUCACHTEI,
1 HE MNpCroaniusd B YUCTOM BUAC HU JJId CaMOro Koncru-
tyronHoro Cyna, HA JUisi IPYTHX OPraHoB. DTO HOpMa-
THUBHBIE aKTBI 0COOOTO pOJia, MMCIONINE OIpE/EICHHbIE
HpELENCHTHBIE U IpeloANIUaNbHbIe cBoiicTBa. [IpaBoBbIe
nosunun Konctutynuonnoro Cyzpa, conepikaliuecs B
penIeHusxX, (aKTHIEeCKH OTpakaloT €ro 0oco0oro poza
npaBOTBOpYECTBO» [3, C. 4].

He BBI3BIBa€T COMHEHHMH, YTO YCTPAHEHHE NUCKYCCHH
OTHOCHUTECJIbHO MPUHAAJTICIKHOCTH aKTOB KOHCTI/ITyHI/IOHHOFO
Cyna K HCTOYHHMKaM TIpaBa Ha MpPaKTHKE HEOOXOAUMO IS
YACHCHHA 3HAYUMOCTHU peIlICHI/Iﬁ OpraHoB KOHCTUTYILIMOH-
HOTO KOHTpOJIS MpU (h)OPMUPOBAHUM MPABOBOM CHUCTEMBI B
IIEJIOM, AJIs OTBETa Ha CIIEAYIOIIMHA BOIPOC: BBICTYHAET JIH
Koncrurynmonnsiii CyJ; cyObeKTOM MpaBoTBOpUECTBa?

Koncturynnonnsiii Cyn, SIBISIACH OpraHOM CyaeOHOM
BJIACTH, HE 3aHMMAeTCsi HOPMOTBOPYECTBOM B OOBIYHOM
MOHVMAaHWN JaHHOTO TepMHHA, a (OPMYIHPYS B CBOMX
aKTax IPaBOBbIE MO3MIUHU, BOBCE HE MOAMEHSET 3aKOHO-
JaTesibHylo BiacTe. Ha Ham B3mian, ¢opMmyrmpoBaHue
OpraHOM KOHCTUTYLHOHHOIO HpPaBOCYAUs IPaBOBBIX
MO3UILINH, HANpaBJICHHBIX HAa COBEPIICHCTBOBAHHE 3aKO-
HOJaTeJIbCTBA, a BIOCIEACTBUM MX peasIn3alisl B HOpMa-
THUBHBIX TPABOBBIX aKTaX CIIOCOOCTBYIOT CO3JAHMIO €H-
HOOOpa3HOH NMPaBONPHUMEHHUTEIBHOW MPAaKTUKH, YCTpaHe-
HUIO ITPO0OEJIOB M KOJIM3UH B IIPABOBOM PETyIHPOBAaHHUH.
3TO CBU/IETENHCTBYET O HEOOXOJMMOCTH B COBPEMEHHBIX
peamusix paccmarpuBaTh Konctutynunonssii Cya kak
CyOBEKT HOPMOTBOPYECTBA, OKA3bIBAIOIIMI BJIMSHHUE Ha
COBEpPILEHCTBOBAHHUE OTpACIEH 3aKOHOAATENbCTBA U Mpa-
BOBOM CHCTEMBI T'OCY1apCTBa B LEJIOM.
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IMPABO U OPUJNYECKAS TEXHUKA:
TEOPETHYECKHUE ACIIEKTBI

Opnoea H.B. (FHUII)

Heo6xoanMoCTh MepeoCMBICIICHHSI POJIN IIPaBa, BBI-
BEJICHUS €r0 Ha Ka4eCTBEHHO MHOM ypOBEHb, IOBBIIIICHHUE
€ro PEryJsTHBHOH POJIM, «THOKOCTHY» B HCIOJIb30BaHUU
CPE/ICTB M NPUEMOB IOPUANYECKON TEXHUKHU SIBJISIOTCS JIU
9TH BONPOCHI aKTyaJIbHBIMH JUIsl COBPEMEHHOT'0 Mupa?

JIrobast Hayka mpeTeprieBaeT KapAWHaJIbHBIE H3MEHe-
HUSL B OINpENENeHHOE BpeMs, NPHU ATOM OIpeAeICHHbIC
(yHIaMEeHTaIbHBIE KATETOPHU UTPAIOT PEIIAIONIYI0 POJIb,
OXBAaTBIBAsl HE TOJIBKO MPEAMET 3TOI HayKH, HO U MHPO-
BO33PEHHE YUCHBIX U OOIIECTBa B IIEIOM. TaKkue sBICHUSI
TIOTYYIUTH OOJNBIIOe BHUMaHKE B (ritocoduu (Hampumep,
napaaurmel T. KyHna, uccienoBarenbCkue NpOrpaMMbl
JlakaToca).

Hccnenys Takue nepBoHayaa Jt000i 0Tpaciiu npasa,
KaK IPUHIMIIBL, aKCHOMBI, pacCMaTpuBas ILieJeBble yCTa-
HOBKH, 33J]auH, a TaKXKe JeTePMHUHAHTHI OTpaciel, Helb3s
OCTaBJIATh B CTOPOHE U CPEACTBA IOPUANYECKOI TEXHUKH,
C TMOMOIIIBIO KOTOPBIX HOpPMa MpaBa MpHOOpeTaeT MHOTO-
aCTIEKTHOCTh, COSIMHA B ce0e CTAaTHCTHIECKOE BBIpAXKe-
HHE BOJIM TOCYJapcTBa M €€ (OKH3HECIIOCOOHOCTH» B
peanbHOM NEHCTBUTENBHOCTH.

[IpaBa, 00s3aHHOCTH, TO3BOJICHHS, 3aNPETHI, JIBTOTHI,
CaHKIUH U APYrHe KOHCTPYKIMU TPAaBOBBIX aKTOB, aJpe-
COBaHHBIE CYOBEKTaM IIpaBa, JIOJDKHBI OJHO3HAYHO BOC-
MIPUHUMATHCS. BCEMU YYaCTHHKAMH JKU3HEHHBIX CUTYalWi,
periaaMeHTHpyeMbIX MpaBoM. OJHO3HAYHOCTh YCBOEHUS
yKa3aHHBIX MPAaBOBBIX KOHCTPYKIMH O0OYyCIIOBIICHA YPOB-
HEM NIPaBOCO3HAHUS, IPABOBOM KyJIbTYpHl, HATHUNEM UIIH
OTCYTCTBHEM IOPUANYECKOTO OIBITA, HE MOCIEIHAS POJb
OTBOAUTCSA U YMEJO NPUMEHSAEMBIM CpeJICTBaM IOpHUIUYE-
CKOW TeXHHKH. Vcronb3yeMble B MEXaHHM3ME IOpUANYE-
CKOW TEeXHHKH CIeHaIbHBIC MIPAaBWIIA PU3BaHbl BHOCUTh
B COJIEpKaHNE TPABOBBIX aKTOB YE€TKOCTb, TAKOHUIHOCTD,
JOCTYITHOCTh M I'PaMMaTHYECKYIO OE3yNpeyHOCTh S3bIKa
KakK CpeAcTBa OOLIEHHs Pa3IMYHBIX CYOBEKTOB IpaBa ¢
Pa3IMYHBIMU )KU3HEHHBIMU NpUTA3aHuaMu [ 1, c. 19].

[IpencraBnsercs, 4TO caMoO CYIIECTBOBaHHE IIPaBa,
€ro 3HA4YMMOCTh ONpEAessIieTcs TeM, YTO OHO BMeECTe C
TOCYIapCTBOM IIPU3BAaHO BBIPAXKaTh M 3alUINATh IIEHHOCTH,
KOTOpbIE HY>KIAI0TCA B TAKOM 3aKPEIUICHUH JINOO 3aIIuTe
rocyJapCTBEHHON BiacThio. HopMaTHBHOE BBIpakeHHE
TIPaBOBBIX IIEHHOCTEH NMEET CBOM OCOOEHHOCTH, KOTOPHIE, B
YaCTHOCTH, IPOSIBIISIIOTCS B €T0 CIIOCO0ax.

[Ipn 3TOM Ha Ham B3IUISA, HE CIEAYET CMEIIMBATH
IOPUIMYECKYIO TEXHUKY C CAMHM IOHATHEM 3akoHa. OHa
TepeceKaeTcsi ¢ HUM TOJIBKO C TOYKH 3PEHUS B3aUMO/IEH-
CTBHUS «CPEJCTBA-LIENN». 3aKOH IPU3BAH BBIPAXKATh 3aK0-
HOMEPHOCTH pa3BUTHA IpaBa U MOpaJd, O4epunBaTh Ipa-
HUIIBI TIPAaBOBOTO W MOPAJIBHOTO PETYIHUPOBAHHUSA «yXO-
JAIIAX» OOIIECTBEHHBIX OTHONICHWH W BO3HHMKAIOIINX
HOBBIX, B TO BpeMsl KaK KOHIICIIIHS IOPUANIECKON TEXHH-
KM JIMIIb OTYacCTH INpeAompenesicHa HeOOXOIMMOCTHIO
OTIpEJIeIIEHNs] COCTOSTHHUS MBIIIUIEHHUS 00IIecTBa M MPaBo-
BOW MbICIN, B OOJNbIIEH CTENeHW, Ha HAII B3MUISA, OHA
JIOJDKHA OBITH COPHEHTHpOBaHa Ha HAOJIOAEHHE W pa3-
MBIIIJIEHUE OTHOCUTENILHO FOPUINYECKOM MPAKTHKH.
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MexaHu3M IOPUANYECKON TEXHUKH MPU3BAH BHOCHUTH
B COJIEpKaHME MPABOBBIX aKTOB YE€TKOCTH, JIAKOHHIHOCTD,
JIOCTYTIHOCTh M TPaMMAaTHYECKYI0 O€3yIpedHOCTh S3bIKa
KaK CpelcTBa OOIIEHHs pa3iIH4YHBIX CYOBEKTOB IIpaBa C
pPa3THYHBIMH KH3HCHHBIMH TpuTs3aHuaMu. OnHa u3
BaXHBIX 334 WHCTUTYTA IOPUAWYECKONH TEXHHKH
3aKJII0YaeTCsl B HEJIOMYLIEHUH MPOTUBOCTOSHHUS, IPOTH-
BOpEUMid, pa3HOUTEHUH MEXIY TEPMHUHAMH, CIIOKHBIIH-
MHUCS B IOPUINYECKON U APYTHX HayKax, a TaK)Ke KaTero-
pPHUSMH, MCHOJNB3YEMBIMH B HOPMATHBHBIX IIPaBOBBIX,
MIPaBOIIPUMEHHUTEIBHBIX U MHBIX IPABOBBIX aKTaXx.

3aKoHO/ATENIO0 ClelyeT OOpaTUTh HPHUCTAILHOE BHH-
MaHUE€ Ha BKJIOYEHHE NPABOBBIX LEHHOCTEH B AEHCT-
BYIOIIlee 3aKOHOIATEIECTBO, TOCKOJIBKY 3HAYUMOCTH 3TOU
KaTeropuii 4pe3BbluailHO BenMka. [IpUMeHsTh, WCHIOIHATS,
coOroaTh 3aKOH, BO3MOXHO JIMIIb TOTHA, KOT/AA
MOCTICTHIE COOTBETCTBYIOT MPABOBBIM IEHHOCTSM, IPH-
CYIIIIM COBPEMEHHOMY OOIIIECTBY.

Takum 06pa3om, r0puanYecKas TEXHUKA BBICTYNAET B
POJIM CBA3YIOIIETO 3B€HA MEXAY 3aKOHOM M IPAaKTHKOM
ero npuMeHeHus. U 3aeck nepen opuandecKoi TEXHUKON
BO3HMKaeT BeChbMa BakKHas 3ajaya: OPHEHTHPYICh Ha
BOJIHOOOpa3HOE  pPa3BUTHE  OOIIECCTBEHHOW  MBICIIH,
HCTIONB3YSl BECh apceHall CIIOCOOOB, TPUEMOB, CPEICTB,
YCTaHABJIMBATH TUIIMYHBIC TOYHBIC MPABOBHIC CTAHIAPTHI
MOBEJICHHUS, KOTOPBIE OYAYyT COOTBETCTBOBATh pPEATbHOU
JercTBUTENFHOCTH. OCTaBILSIsI B CTOPOHE THICSYH HIOAHCOB,
MpeUIaraéMbIX KOHKPETHBIMU IOPUIMYECKUMH (haKTaMH,
IOpUINYECKas TEXHUKA CIIOCOOHAa COXPaHATh TOJBKO
CYIIECTBECHHBIC B3JICMCHTHI Ka)KZ[Oﬁ CUTyalluu W, TaKUM
00pa3oM, CTpouTh 0OJice HIIM MEHEE JKECTKHEC PAMKH,
KOTOpbIE He 1eopMUPYIOT peabHOCTh. CBECTH HMCKaXKEHUE
I[eﬁCTBHTeHbHOCTH A0 MHUHUMYMaA, COBMECTUMOIO C
SICHOCTBIO U 3 PEKTUBHOCTHIO MTPABUJI MIOBEACHUS, U €CTh
OCHOBHa# 33j1aua, KOTOpasi CTOMT Ipe]] COBPEMEHHBIM IIPaBOM
B [IEJIOM, ¥ FOPHIMIECKON TEXHUKON B YaCTHOCTH.
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MPABOBOM OBBIUAN KAK HCTOYHUK IIPABA
Opnosa /I.A. (BI'3Y)

OpHOlt W3 npeBHEHmMX (OPM HMCTOYHHKOB IIpaBa
SIBIISICTCA TpaBOBON 00buail. [log oObruaeM MOHUMAIOT
MIPAaBUJIO MOBEICHHS, CIOKUBIIEECS HA OCHOBE ITOCTOSH-
HOTO W €JUHOOOpPa3HOTO MOBTOPEHUS TAHHBIX (aKTHUe-
CKHUX OTHOIICHHH [2, c. 221].

[Ipomece dopmMupoBaHUs NMPABOBOTO (CAHKIMOHHUPO-
BAaHHOTO) OOBIYasi HATIPSIMYIO 3aBUCHUT OT MPOIIECCOB, CBS-
3aHHBIX C pa3BUTHEM obmiecTBa. Ha stame nepBoOBITHOTO
pa3BUTH OOIIECTBAa MMEHHO OOBIYal BBICTYHAll OCHOB-
HBIM PETYJIATOPOM OOIIECTBEHHBIX OTHOIIEHUS W OBLI
TECHO CBSA3aH C PEIIMTHO3HBIMHU MpEACTaBICHUSIMHU. Poib
00BIYacB B COBPEMEHHOM MHPE 3HAYUTCIFHO YMEHBIIIACTCS,
BMECTE C TEM, B PsifIe CTPaH OHH UMEIOT OOJIBIIIOE 3HAUCHHUE.
K takum cTtpaHam MOXXHO OTHECTH, B MEPBYIO OYepelb,
crpanbl FOxHoit Amepuku, IOro-Bocrounoit Asuu,
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Abpukn u B psame apabckux cTpaH. B  naTtwHO-
aMepHuKaHCKuX cTpaHax (Ypyrsai, Benecysna, Aprentuna,
Bpasunuss u 1p.) mpaBoBbIe OOBIYAM HCIIOJIB3YIOTCS B
Ka4yecTBe CyOCHAMapHOTO MCTOYHMKA Tpasa. B crpanax
KOHTUHEHTAJIbHOW EBpONBI, OTHOCAIIMXCS K pPOMAaHO-
TePMAHCKOH CHCTEME ITIpaBa, NPaBOBOW OOBMYAM HCHOJB3Y-
e1Csl B CIIy4asiX, OTOBOPEHHBIX B 3aKoHe. COXpaHEeHbI OHH B
Pa3IMYHBIX CTpaHaX MHUPA, B TOM 4YUCJIE U B AHIVIUH, Ybs
npaBoBasi CHCTEMa OCHOBaHAa Ha CyJIeOHOM IIpere/ieHTe
[4, c. 49-50]. I1pu 3TOM He BCe OOBIYAW, UMECIOIIHNE MECTO B
JKM3HH OOILECTBA, €CTh NMPaBOBble 00bI4an. OObIYai MOXKET
OBITh TPHU3HAH MPABOBBIM B CIy4ae CAHKIIMOHUPOBAHMS, TO
ecThb oduIuaNbHOTrO0 Ooxo0peHus rocymapctBoMm. I[lpum
3TOM CaHKIIMOHHPOBAHUE OCYIIECTBISIETCS ITyTEM OTCBLI-
KN K 00bIUalo, a HEe TEKCTYaJbHOTO 3aKpPEIUICHHS €ro B
3akoHe. Ecnm e comepskaHme 0OBIYHON HOPMBI ITOTYYH-
JO TPAMOE TEKCTYyaJbHOE 3aKpEIICHHE B 3aKOHE WIIN
WHOM HOPMAaTHBHOM aKT€, TO HICTOYHHKOM IIPaBa B TAKHX
Clly4asiX CTAHOBHUTCS HOPMAaTHMBHBIN aKT, BOCHPOW3BE-
[N B CBOMX CTaThsIX TpeGoBauus obbruas 3, c. 42-43].

B 3aBUCHMOCTH OT OpraHa, OCYIIECTBJISIOIIECTO CaHK-
IMOHUPOBAHNEC, MOKHO BBIICTINTH HECKOJIBKO HyTeﬁ TpeeM-
CTBEHHOCTH 00bI4as: 1) 3aKOHOAATENBHBIM OPTraHOM
IyTEM 3aKpeluieHHss B OJaHKETHOW HOPME OTCBUIKH K
MPaBOBOMY OOBIYAal0 M CBA3M C KOHKPETHBIMH OTHOLIE-
HUSIMH; 2) CyA€OHBIMH OpraHaMH ITyTeM HCIOIb30BaHUS
B KauecTBE OCHOBaHHUS 00bIYast O3 pa3peleHus: 3aKOHO-
natens (MOTYaINBOEC CAaHKIIMOHUPOBAaHHE); 3) CyNIeOHBIMH
OpraHaMH OIPEIEIICHHOTO TOpSIKA pa3pelleHus Jell,
CJIOKHMBIIETOCS B OOBIKHOBEHHE CYACOHOW NPaKTHKH.
Hekoropele aBTOpBI IpeanararoT COKpAlllEHHBI Iepe-
YeHb CAHKIIMOHMPOBAHUS: a) 3aKOHOAaTeNbHOE (aldCT-
pakTHOe); 0) cynebHoe (koHKpeTHoe). CaHKIIMOHUPOBAaHUE C
MOMOUIBIO TIPSIMOTO PAa3pelleHUs] 3aKOHa Mpennoiaraet
HalMyhe B OJIaHKETHOW HOpME pa3peleHUs] UCIIOJIB30-
BaTh oObIuaii [1, c. 16].

UYro kauaercst CyJeOHOM NMPaKTHKH, TO OHA HPEICTaB-
nsieT co0oil CIIOKMBIIEECs] HANPABJICHUE TPaBOTPHMEHH-
TEJILHOM JIESTeNBHOCTH, M B 3TOM CMBICIIE OHa o0Opasyer
npaBoBoi 0Obr4ail B popme oObIkHOBeHMsI. Camu cyneo-
HBIE pPEUICHHs HE Ppa3pelialoT HHUKAKUX OO0bIYaeB, Kak
NpPaBUJIO, HE CO3AI0T MX, HE OTCHUIAIOT K HUM, HE JAIOT
UM Kakoro-nmbo cratyca. Ckopee, HA000pPOT, CyJl MOXKET
MOJIb30BAThCSl OObIYAEM, €CIM OH yKe eCTh Kak (opma
npasa, npu3HaH, umeercs. OH MOXKET MPOBEPHUTH COAEP-
’KaHue 00bluas, ero M3BECTHOCTh CTOPOHaM, HPaBCTBEH-
HOCTh €r0 TIOJIOKEHHUH, COOTBETCTBHE HOPMATHBHBIM
IpaBOBEIM akTaM. Kpome Toro, cama JeaTeqbHOCTh cyna
JIOJDKHA TIepBOHAYAILHO OCHOBBIBATHCS HA 3aKOHE. B cBsi3m
¢ 00513aTebHOCTHIO CYIeOHOTO PEelIeHHs PABOBOI 00bIuai
MOJTy4YaeT MOJKPEIICHHEe CBOEH CHIIBI CO CTOPOHBI TOCY-
nmapcrsa [1, c. 16-17].

Ecnu  mpoaHaiu3upoBaTh  CHCTEMY  HCTOYHHKOB
COBPEMEHHOI'0 POCCHHCKOTrO MpaBa, TO MOXKHO IMPEAIo-
JIOKHTB, YTO IIPABOBBLIC 00bIYay UMEIOT BAYKHOE 3HAYEHHE.
I'paxnanckmii komekc Poccmiickoit Denepanuu (ganee —
I'K P®) odunmansHO NpU3HAET M 3aKOHOJIATEIHHO
3aKpEILTACT (l)aKT MpU3HAHNUA UX B Ka4CCTBEC MCTOYHUKOB
npaBa. B coorBerctBum co cratbeit 5 'K P® oObryaem
NPU3HAETCS CJIOXKMBIIEECS M IIUPOKO IpPUMEHsEMOe B
KakoW-JIm0o o0nacTé NpennpuHUMATENbCKOW WIM WHOH
JIeSITENIbHOCTH, HE NPEyCMOTPEHHOE 3aKOHOAATEIHCTBOM




MPaBIJIO MOBEACHUS, HE3aBIUCUMO OT TOTO, 3a(HKCHPOBa-
HO ]I OHO B KaKOM-JIN0O ToKymeHTe» OObI4an, MpOoTHBO-
pedane OOs3aTENbHBIM JUIS yYaCTHHKOB COOTBETCT-
BYIOIIETO OTHOIIECHHS IIOJOXKCHUSIM 3aKOHOAATEIbCTBA
WIIH JOTOBOPY, HE IPUMEHSIOTCS.

Crnenyer otMmeruThb, 4to ['paxkmanckuii xomekc Pec-
nyonuku benapyce (manee — I'K) He conepkur anaio-
ruuHoi HopMbl. Bmecte ¢ Tem, cratba 1093 I'K, yka3sl-
BaeT Ha TO, YTO MPaBo, MoJIexkallee IPUMEHEHHUIO K rpa-
JKJTAHCKO-TIPaBOBBIM OTHOLICHUSIM C Y4acTHEM MHOCTpaH-
HBIX TPaykK/IaH WIM WHOCTPAHHBIX FOPUIUUECKHX JIUIL JTHOO
OCJIO’)KHEHHBIM MHBIM MHOCTPAHHBIM 3JIEMEHTOM, OIpeJIeIsi-
ercst Ha ocHoBaHnU Koncrurywm Pecrry6nukn benapycs,
Hactosimero Kopekca, MHBIX 3aKOHOJATENBHBIX aKTOB,
MEXIyHapOAHBIX noroBopoB PecnyOmukn benmapycs u He
MPOTHBOPEYANINX 3aKOHOAATeNbCcTBY PecnyOmmku bema-
PYCh MEKAYHAPOIHBIX OOBIYAEB.

Cratps 26 XozsiicTBeHHO-TIpoLieccyansHoro Komekca
Pecnybnmkn Benapych Taxke perynupyer BOIPOCHI TIPH-
MEHEHHS HOPM HHOCTPAHHOTO INpaBa M (WIM) OOBIYaeB,
HCTIONIB3YEMBIX B MEXIyHapoaHoil Toprosie. Cynsl, Hc-
XOJISl U3 3aKOHOJATeIbCTBA, IPUMEHSIOT 00BIYan, 0 KOTO-
PBIX CTOPOHBI 3HAJIN UJIA JOJIKHBI OBLIH 3HATh U KOTOpPbIC
B MEXIyHapOIHON TOPrOBIIE IIMPOKO U3BECTHBI U TIOCTOSH-
HO COOJIOJAIOTCSl B AOTOBOpPAaxX IAHHOTO pojJia B OIpene-
JIeHHOH oOmactu ToproBinu. OObIYam, MPOTHBOpEUAIIHE
00s13aTeNIbHBIM [UISl Y9aCTHUKOB OTHOIICHUS ITOJI0)KEHHAM
3aKOHO/IATEIbCTBA HIIH JOTOBOPY, HE MPUMEHSIOTCSI.

Takum 00pa3oM, HCHONB30BAHUE MEXIYHAPOITHBIX
0o0OBIYaeB TMPUMCHUTCIIBHO K T'PaXXIaHCKO-IIPaBOBBIM OTHO-
HICHUAM C YYaCTUEM HMHOCTPAHHBIX Cy6’]:eKTOB B Haluo-
HaJIBHOM 3aKOHOJATEeNIbCTBE He Hckimodaercsa. Ocoboe 3Ha-
YeHHE MEKIyHapOJHbIe O0buan mpuoOperaroT B cdepa
MEXIYHAPOAHOM TOProBiu. YTo KacaeTcst APyrux oTpacien
IpaBa, TO, Ha Hall B3IV, MOKHO 'OBOPUTH O TOM, YTO POJIb
00bI4as1 B OEIOPYCCKOM IpaBe JOCTATOYHO OTPaHUYCHA.
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BPAYHBIN JIOTOBOP
N ET'O IOPUINYECKASA CUJIA

IHapawenxo B.H., Capauunckasn H.10. (bHII)

OObIYHO B3aWMHBIE TpaBa W O00S3aHHOCTH CYHPYTOB
OTIPEETIAIOTCST OpadyHO-CEMENHHBIM 3aKOHOAATEIHCTBOM.
Takue HOPMBI, Kak IpaBUIO HMMEIOT HMIEPATHUBHBII
XapakTep, XOTS JOCTAaTOYHO MHOTO 3aKOHOJATEIHHBIX
MpeANUCaHIH AUCTIO3UTHBHOTO TOPSIIKA.

TeHpeHIMU pa3BUTHA OpadyHO-CEMEHHOTO 3aKOHOJA-
TEJIbCTBA B MMPOBOM 3aKOHOAATEHHON MPAKTHKE BKIHOYAS
u PecnyOnuky benapych B HacTosiiee BpeMs HAYT IO
IIyTH €T0 COBEPIIEHCTBOBAHKSA 34 CYET PACIIUPEHUS TUC-
MTO3UTHUBHBIX HOPM U OTPaHUYEHUS] UMIIEPATUBHBIX HOPM,
YTO TO3BOJIET CYNpPyraM CaMOCTOSITEIBHO Ha OCHOBE
B3aMMHOTO BOJICU3BSBICHUS pellaTh MHOTUE CEMEWHBIE
BOIIPOCHI.

OTy nenb mpeciefoBall 3aKOHOJATeNdb BKIIOUKB B
Konekce Pecniydnuku Benapycs " O Opake u cembe" cre-
nuaibHble ctaTthu 12 " Bpaunsiii norosop" u 13 " ®opma
U TIOPSIOK 3aKitoueHus bpaunoro norosopa'[1].

BpauHsIit mOroBOp 3aKiII0YaeTCs B MACBMEHHOH (hopMe H
MOAJIEXKUT HOTAPUAIBHOMY YIOCTOBEpEHHUIO. bpauHbiil
JIOTOBOD, 3aKIIOYEHHBIM MEXKIY JIMIAMHU, BCTYMAIOIUMH
B Opak, BCTyIaeT B CHITY CO IHS pEerUCTpaIiu Opaka.

OH MOXeT ObITh M3MEHEH WIH PACTOPTHYT 10 B3aWMHO-
MY COTJIACHIO JINI[AMH, BCTYIIMBIINMH B OpaK, CyIpyraMmu.

Ecnu OpauHblil TOroBOp HE PacTOPTHYT, OH IEHCTBYET
JI0 MOMEHTa TpeKpaiieHus Opaka. JleficTBue OpadHOro
JIOTOBOpa TIpeKpallaercss ¢ MpeKpalleHueM Opaka, 3a
HCKJIFOUCHHEM TeX O00s3aTebCTB, KOTOPhIC MPEAYCMOT-
peHbI OpayHBIM JIOTOBOPOM Ha IEPHOJ IOcie MpeKpale-
HUsL Opaka. JTO CBS3aHO C TEM, YTO OpadHBIA JOTOBOP
MOJKET YCTaHABIMBATh IpaBa M OOS3aHHOCTH, KOTOPBIE
OyIyT cymiecTBOBaTh IIOCIE HpEeKpamleHust Opaka. ITo,
MIPEXJE BCETO, KacaeTcs OOS3aTeNbCTB IO COJACPIKAHHIO
OJJHOTO M3 CYIIPYroB IOCJIE MpekpamieHus Opaka. Ecim
OpayHbIM JOTOBOPOM IIPEIYCMOTPEHBI MOJO0KEHHUS, PETy-
JIUPYIOIINE OTHOIICHHUS CYNIPYroB MO pa3fely MMYILECTBa,
OHH TarkKe, KaK MPaBUIIO, IEHCTBYIOT HOCTE MPEKpaICHUS
Opaka. BpauHbIM 10rOBOPOM MOXHO OIIPE/IENIUTh M HOPSIIOK
M0JIb30BaHMsl MMYLIECTBOM IIOCJIE PACTOpP)KEHHs Opaka.
C mpekpauieHueM Opaka NpeBpaliaeTcs JIeHCTBHE I0Tro-
BOPHOTO peXuMa UMyIecTBa. Bee umymiectBo, npuobpe-
TEHHOE C 3TOT0 MOMEHTA, NMPHHAJIEXKUT TOMY CYNpPYTY,
KOTOPBI €ro nproOpén.

Kak u mob6as nHas cuenka, OpadyHbIi JOTOBOP MOXKET
OBbITh NMPHU3HAH HEAECHCTBUTEIHHBIM B Cy/I€OHOM IOpSIIIKE.
[Ipn3zHanne OpayHOTO OTOBOpa HEAEHCTBUTEIBHBIM
BO3MOJKHO B TOM € MOPSAKE U 10 TEM K€ OCHOBAaHUSM,
KOTOpbIE MPEIYCMOTPEHBI T'PAXKJAHCKUM 3aKOHOAATENb-
CTBOM [JId TPU3HAHUA HeﬂeﬁCTBHTeHBHLIMH CICJIOK.
Bpaunblii 10OroBOp SBIAETCS HUYTOXHBIM, €CIU €ro
CoJiepKaHUe MPOTHUBOPEUUT 3aKOHY, OO OH COBEpIICH
C LIeNbI0, TPOTUBHON OOIIECTBEHHBIM YCTAHOBIICHHSM,
00 OH SBISAETCS MHUMOM WIIH IPUTBOPHOM CIEIKOM.

Coneprxanue OpayHOrO JOTOBOpA MPU3HAETCS MIPOTH-
BOpEYAIlM 3aKOHY, €CIM OHO HapyllaeT HOPMBI ceMel-
HOTO MJIM TPA’KAaHCKOrO 3aKOHOMAATENbCTBA. 3aKIIOUEHHUE
OpayHOTO JOTOBOpa C LIENbI0, TPOTHBOPEYAIEeH OCHOBAM
MIPABONOPSIIKA W HPABCTBEHHOCTH, BCTPEYAETCS PEIKO.
Bpaunblii JOrOBOp SABISETCSI MHUMOM CIEJIKOW B TOM CIIy-
yae, KOTJa OH 3aKiIfoyaercss 0e3 HaMepeHHs IOpPOIUTH
NIpaBOBbIE MOCHEACTBUs. bBpauHblii JOroBOp cUMTaeTCs
TPUTBOPHOM CHIEJIKOW, €CIM OH MPHUKPBIBAET JAPYTYIO
CIIEJIKY, KOTOPYIO CTOPOHBI B IEUCTBUTEIHLHOCTH UMEIH B
Buny. K npumepy, Kymiuo-npogaxy B TO BpeMsl, KaKk CTO-
POHBI UMENU B BUy JOTOBOP JapeHUsl.
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Ecnu B bpauHom poroBope conepkKaThCsl MOJ0XKEHHUS
HanpaBJICHHBIC Ha JIMILICHUE MM OTPaHUYCHHE CYIpyTra B
TIPaBOCIIOCOOHOCTH MJIM JI€eCIOCOOHOCTH, TOTIa OH TIpH-
3HaéTca HUUTOXHBIM (cT. 21 I'K). OmHako 310 mponcxoaut
HE aBTOMAaTHYECKH, a TOJIBKO CyIoM [2].

Bpaunblii 1OroBOp CuUMTAETCSI OCIOPUMOM CHEJIKOH,
HarpuMmep, TOTJa, Korjaa OH ObUT 3aKII0YEH HEAIMAHCHUIIH-
POBAaHHBIM HECOBEpIIEHHONETHUM oT 14 no 18 nmer no
perucrpanuu  Opaka. Ilomeuwrens BHpaBe OCIOPHUTH
OpayHbIii TOTOBOP, 3aKIIOUEHHBIH OTPaHHYECHHO JIEeCIo-
COOHBIM cynpyroMm 0e3 ero coryacusi. Cynpyr, HaXoJHB-
mMiics B COCTOSIHMM KOTJla OH HE IOHMMAaeT 3HauyeHHe
CBOUX ICHCTBHI MM HE MOT PYKOBOAWMTH MMH M 3aKIIIO-
YUBIIUH Tpu 3ToM bpauHwiii morosop, Bopase TpebOBaThH
NpU3HAHNE OpavyHOTO NOTOBOPAa HEACHCTBHUTEIBHBIM IIO
9THM OCHOBAHUSIM.

Bpaunblii 10roBOp SBISETCS OCIOPUMOM CHEIKOH,
U eClu OH 3aKIIOYEH MOJA BIMSHHEM CYNIECTBEHHOTO
3a0mykJeHnsT Wi oOMaHa. 3a0mykJaeHue Wid oOMaH
HMEIOT MECTO, €CIIM Yy OJHOTO M3 CYIPYTOB BO3HHUKIO
HEMpaBWIbHOE IPECTaBICHHE O NPHUPOJE OpavyHOro
JIOTOBOPA MJIM O €ro CYIECTBEHHBIX YCIIOBHAX. 3a0iyK-
JIEHHE OTHOCUTEJBHO MPHUPOAbI OpayHOro JAOTrOBOpa BO3-
MOXHO, KOTJ]a OJJMH W3 CYNPYTOB B CHIIy IOPUANYECKON
HETrpaMOTHOCTH HJIH 110 WHBIM IPUYMHAM HE B COCTOSTHHU
MIOHSATh, YTO OPaYHBIM JIOTOBOPOM OH yCTaHABJIMBACT IS
ce0s1 MHOHM PEeXUM CYNpPYKECKOT0 MMYILIECTBA, YeM IIpe-
JlyCMOTpEHHBIH B 3akoHe. OH MOXKET IOJararh, 9To pedb
uaéT o paszene yke HaXHTOro MUMYIIECTBA WM HMETh
HMHOE UCKa)KEHHOE MPeJICTaBICHUE O XapaKTepe A0roBOpa.
MoskeT UMeTh MECTO HElpaBUIIbHOE MPECTaBICHHE U 00
00CTOSITENILCTBAX, CYIIECTBEHHO BIHUSIOIMX Ha €ro
peIllcHHEe MPU 3aKIIOUCHHH OPavYHOTO J0roBOpa. 3abiryx-
JCHHUC MOXKCT OBITb U OTHOCHUTEIHHO COCTOSHHS 3/10pOBb4,
TPYLOCHOCOOHOCTH, MMYIECTBEHHOTO IIOJIOXKEHUS JpY-
TOTO CyIpyra, HaJIM4us y HeTo aeTed. 3abmyXIeHue 1o
MOBOJly MOTHBOB 3aK/IIOYEHHUs] OpayHOTO JOroBOpa HE
MIPU3HAETCS. MMEIONINM CYIIECTBEHHOE 3HAYCHHE, XOTS B
HEKOTOPBIX CIIydastX OHM MOTYT HMIpaTh 3HAYMTEIHLHYIO
POJIb, IPHU OCIIAPHBAHHH JIOTOBOPA.

OcmnapuBaHne OpayHOTO JOrOBOPa BO3MOXKHO U €CIIH
OH OBIN 3aKJIIOUEH MO BJMSHHEM HACHIIUS, YIPO3 WU
CTEUEHUS THKEIBIX 00CTOSATEIILCTB.

OcHoBaHHEM AJIS OCHApHBAaHMSA OpPavyHOrO JOTrOBOpa
SABJIACTCA B HET'O ITYHKTOB, CTaBAIINX OAHOI'O U3 CYIIPYroB
B KpaiiHe HeOiarompusTHoe TonoxeHue. llpu3sHanue
OpayHOTO JI0TOBOpA HENEHCTBUTEIBHBIM 0 3TOMY OCHO-
BAaHMIO JIOCTATOYHO YacTO BCTpedaeTcst B cyne. HexotopbmM
HECOBEPIIEHCTBOM 3aKOHOJIATENbCTBA, €r0 JUIUTEIHHOCTHIO,
TECHOHW CBS3bIO C JINYHBIMH OTHOIICHHSMH CYIPYTOB,
3aBUCHMOCTBIO OT TaKHX OOCTOSTENBCTB, KaK MMYIIECT-
BEHHOE MOJIOKEHHE, TPYHOCIOCOOHOCTh M COCTOSHHE
3I0POBbS CYNPYTrOB, M3MEHEHHE KOTOPHIX B OyayIlIeMm
YacTO HEBO3MOJKHO MPEABHICTh B MOMEHT €r0 3aKIFOUCHUS.
DT0 HEN30EXKHO MOBICYET HEOOXOAUMOCTH HM3MEHEHMS
OpadHOTO JOTOBOpa WIIM €r0 PAacTOPXKEHHS B CIydasx,
KOTJIa CYIPYTH HE TPHIILIH 110 3TOMY ITOBOAY K COTJIAIICHHIO.
[Ipu BO3HUKHOBEHNH HEOOXOANMOCTH IIPEKPATUTh OpadHBIi
JIOTOBOP, HE UMesI BO3MOXKHOCTH PACTOPTHYTB €ro B CYJIE,
CYNpYT OKaXEeTCsl BBIHY)KAEHHBIM TpeOOBaTh NMPHU3HAHMS
JIOTOBOpPA HEACHCTBUTENBHBIM Ha OCHOBAaHHMU TOTO, 4YTO
OH CTaBHUT €ro B KpaiiHe HeOJaromnpusTHOE IOJ0XKEHHE.
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Cympyr MOXeT TpeOoBaTh NMPU3HAHUS JOTOBOpa HEIEH-
CTBUTEJIBHBIM II0 JAHHOMY OCHOBAHMIO, €CJIM OH IOCTaB-
JIeH B KpaiiHe HeOJIarompusITHOE IIOJIOKEHHE B MOMEHT
MIPENBSABICHUS UCKA, a IPUUMHON TOMY SIBUJIOCH CYILECT-
BEHHOE W3MEHEHHE OOCTOATENbCTB. BpadHblii mOTOBOD
OyzeTt npu3HaH HEJCHCTBUTEIHHBIM.

BBenenne mHCTUTYTa OpavyHOrO JOrOBOpA ITO3BOJIUT
paspematb OOJBLUIMHCTBO BOINPOCOB MO COTIVIACOBAHHMIO
CTOpOH, HE IOJIBOJSI K CylneOHOMY pa30upaTeibCTBY.
bpauHbIil 1OroBOp MO3BOJUT KaXKI0W CYIPYKECKOH mape,
KOTOpasl JKellaeT ero 3akKJIIYHTh, BHIpAOOTaTh I ceOs
ONTUMAJILHBIN MPABOBOK KOMIUIEKC B3aUMOOTHOIIEHUH.
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PA3BUTHE IOPUINYECKOMN HAYKH
N HOBBIX ®OPM OBYYEHUA
HA KA®EJPE TEOPUN U UCTOPUU ITPABA

Ilacmyxoe M.U. (BUII)

Kagenpa teopun u ucropun npasa Oblia 0o0pazoBaHa
cpa3y mocie yupexaeHus B 1990 roay bemopycckoro
MHCTHUTYTa NpaBoBejeHus. Ee 6eCCMEHHBIM PYKOBOJANTE-
nem Obina u ocraercst Cokon Jlnans Ky3pmMuHuuHa, KaH-
JMJAT I0PUANYECKUX HayK, podeccop BUIL.

3a mporreiiee BpeMsi Ha Kadeape padoTaay MHOTHE
M3BECTHBIE Oenopycckue nmpaBosepl. Cpenu HUX: TOKTOP
IOpUINYecKrX Hayk, npodeccop Apobssko Creman ['pu-
TOpBEBHY; IOKTOp puocopckux HayK, npodeccop [Manko
WBan KupninoBud; ToKTOp GUIOCOPCKUX HAYK, Ipodec-
cop Knepuens Anexcanap CeMeHOBHY; JOKTOP HCTOPH-
gecKuX Hayk, mpodeccop Copokun Anatonmii Hukonae-
BHY;, KaHIWAAT IOPUIMYECKUX HAyK, IOLEHT boxypos
Bnangumup HukonaeBny; kanaumaat Guiocopckux Hayk,
noueHT boxsit Bacunuit AHTOHOBHY.

3aMeTHBIN cliel B UCTOpUU Kadenpbl OCTaBUIN JI0-
uedT BUIT Kosznos Bacuimii CemMeHOBHY, KaHIMAAT KC-
TOPUYECKNX HaykK, IOUeHT BmagumupoB Banentnn Anz-
peeBnd, KaHIUIAT IOPUIMYECKAX HAyK, NOIeHT JleOenen
Anexcannp ®enopoBud, IOKTOP HCTOPUYECKHX HAYK,
npodeccop BumneBckuit Anekceit demopoBud, KaHIU-
JlaT IOPUINYECKUX HayK, JIOLCHT, OBIBIIMHA 3aMeCTHTENh
npeacenarens KoHcTuTynuoHHOro cyna  MapbIcKuH
Anexcanap BragumupoBud.

Bcerna ¢ kadenpoii Ob11 yupeaurens MHcTHTyTa 1 ee
MEPBEIA PEKTOP IOKTOp IOPHIMYECKHX HAYK, mpodeccop
Cokon Crenan @enopoBud. OH 3aHUMAJICS U MPETOIaBa-
TEIbCKOM, U Hay4HOH NEATEIbHOCTBIO, U PACTHUI KBaJM-
¢urmpoBaHHBIe Kaapsl 111 Kadenpsr u MaCcTHTYTA.

B cocraBe kadenpbl ocTaeTcst akcakai IOpHINIECKOro
o0pa3oBaHUs M IOpUIMUecKol Hayku benapycu npodeccop
Kyunnckuit Bnagumup AnexcanapoBud, NepeniarHyBIIHHA




90-7ICTHIOI0 OTMETKY KM3HEHHOT'O MyTH W IPOIOJIKA0-
Uil aKTUBHO 3aHMMAThCSl HAyYHBIM TBOPYECTBOM.

Crienmanmzaiys Kadeapsl ¢ TeYeHHEeM JIeT pacIIupsi-
mace. B Hactosmee Bpemsi oHa BKiodaer B cebs 20
OCHOBHBIX W CIICIHAJIM3UPOBAHHBIX AucnuIumH. Cpenu
HHUX: HECKOJIBKO KYPCOB HCTOPHM TOCYAapcTBa U IPaBa;
aJIMUHHUCTPATUBHOE MPaBO; KOHCTUTYLIMOHHOE IIPaBo;
o01ast Teopus paBa; MpaBa YeNoBeKa; NPaBOTBOPUYECKUI
IPOIIECC; CPaBHUTENbHOE aJMMHUCTPATHBHOE IIPaBO.
HenaBHo 1o6aBHIMCh KYpChl TEOPUSI KOHCTUTYIIMOHHOTO
IpaBa ¥ CPAaBHUTENIbHOE KOHCTUTYIIMOHHOE NPaBo.

[IpenonaBatenn kadenapsl HE TOIBKO IIOAOTBOPHO
TPYIUINCH B ayTUTOPHSIX, HO U B MEPY CHJI H BO3MOXKHO-
CTe pa3BMBaNM IOPHIUYECKYI0 HaykKy. Hambomee
M3BECTHBIM YYCHBIM Ha Kaderpe Teopuu M MCTOPHH IIpaBa
cran npogeccop Cokon Creman Pemopornd. OH sABISIETCS
aBTOpoM Ooiree 150 HaydHBIX TPYHOB, U3 HUX — 7 MOHO-
rpa¢uii, HECKOIBKO IECSITKOB Y4eOHBIX MOCOOHMH, MHO-
JKECTBO HAy4HBIX cTaTel. B umcie ero TpymoB MOXKHO
OTMETUTH PabOThI, Pa3BUBAIOLINE TEMY €r0 JOKTOPCKOMN
muccepramun: «llomuTudeckas M IpaBoBas MBICIb B
Benopyccun X VI — neppoit monosuse XVII BB.» (1984 r.);
«[TonuTtnueckas u npaBoBas MbICib B benopyccun XVI —
nepBoit monoBuHe XVIII BB.» (2000 T.). HOBaTOpCKIM
XapaKTepoOM OTJIMYAeTCsl ero MoHorpadus «3apokacHue
1 CTaHOBJIEHHE €BPOIENCKO opucnpyaeHuum» [1].

He MeHee 11070BUTHIM 1 U3BECTHBIM y4eHBIM bemapycu
sapisieTcss mpodeccop kadenpsl Kyumuckuit Bmagmvup
AnekcaHapoBHY. 3a CBOIO JIOJATYIO IPETIOIaBaTENbCKYO U
Hay4YHYIO IeSITeIbHOCTh, B OCHOBHOM, Ha Kadeape Teopun
npaBa U rocyaapctsa Akagemun Mt MB/] Pecriy6-
muku bemapych, OH M37an AECATKH HAy4YHBIX TPYIOB.
[ITupokyro M3BECTHOCTH MOJYYMJI MHOTOKPATHO Mepeu3-
JIAHHBIA yJ4eOHMK MO OOIIeH TEOpHM rocylapcTBa U Ipasa,
OJTHUM M3 aBTOPOB KOoTOporo siBistercst B.A Kyuunnckuit [2].

Cepbe3Hyl0 KOHKYPEHLHMIO y4eOHMKaM BBIIICHA3BaHHBIX
aBTOPOB B 0OOJIACTH TEOPHH FOPHCIPYJCHIUH COCTABUIIN
yuebnble mocobus porenta B.C.KosmoBa, u3mgaHHBIC
coBMecTHO ¢ mpodeccopom C.I'.[Ipobszko [3].

[o3BouTI0 OTMETHTB ¥ CBOM BKJIaJ] B pa3BUTHE IOpHUIAYE-
CKOM HAayKH B paMKax HCIIOJHEHHMS JIOJDKHOCTH Tpodeccopa
kadenpsr. Tak, 3a Bpemst paboTbl B MIHCTHTYTE MHOIO OBLIH
noxarotoBiyeHsl Oonee 30 Hay4yHBIX CTaTel MO aKTyaJbHBIM
BOIIPOCaM KOHCTUTYILMOHHOTO TIpaBa, CyJOYyCTpoOiicTBa M
CYJIONPOU3BOJICTBA, 3alUTHI MpaB rpaxkaad. B 2019 r. ¢
MOHMM Y4YacTHeM BbIIUIa MOHOrpadus «MeXaHH3M 3allUThI
npaB U cBoOo[ rpaknan B PecrryOmmke bemapycey [4].

Ha xadenpe yzmensercs BHUMaHHE MOUCKY HOBBIX
(hopMm 00yuerns. C mponutoro roja B CHIy 00BEKTHBHBIX
NPUYUH TIpenogaBaTend Kadeapsl ObLIM BBIHYKACHBI
OCBOWTH JHUCTaHIMOHHBIE (OPMBI YTEHHUS JIEeKIHMH. MBI
TaKKe MPAKTHKyeM HMHTEPaKTHBHBIE ()OPMBI MPOBEACHHS
3aHaTUd. Hampumep, MHe He OJMH pPa3 IPUXOJWIOCH
OpPTraHU30BBIBATh OpEHH-PHUHTH C yJacTHEM KOMaHJ CTy-
JieHToB Ha TeMy «Kak st 3Hat0 KoHCcTUTYIMIO CBOEH CTpaHbD.

B Hacrosiiiee Bpemsi Mbl IepeKUBaEM TPYIHBIN MEPUO/L.
OH cBs3aH C MaHAEMHUel KOPOHOBUPYCA, CIIOKHON TONH-
TUYECKOW OOCTaHOBKOW B CTpaHe, MPEACTOSIIEH aKKpe-
JuTanyeil By3a. OTO 00s3bIBaeT HAac KOHCOJIMAMPOBATH
CBOM YCHJMSA C T€M, 4YTOOBI NPEOJOJIETh TPYIHOCTH M
HOZHATHCSL Ha Ooiee BBHICOKHMI ypOBEHb NMpodeccroHab-
HOM €ATENbHOCTH.
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COBPEMEHHBIE MOHAPXHUHN
N NX PABHOBHUJHOCTH

Iucapyx E.JI. (BHII)

CoBpeMeHHbIE MOHApXHUU MpeTepreny 3HAUYUTEIbHbIC
W3MEHEHHMs, OTJIMYAIOUINEe UX OT MOHApXWUH MPOIUIOro.
OOmiasi TeHJEHLUsI CBsi3aHa C OrPAaHWYEHHEM BJACTH
MoHapxa. OTaenbHBIE TOCYAApPCTBOBEABI B IOHSITHE
«KOHCTHUTYIIMOHHAs WM OTPaHWYCHHAas MOHAPXHI»
BKIJIIOYAOT AyaTUCTHIECKYIO U MApIaMEHTCKYIO MOHapXHU.

B orpaHnveHHBIX MOHAapXWsAX BIACTh MOHapXa Orpa-
HUYCHA BHIOOPHBIM OPraHOM — IApIaMEHTOM JIHOO 0co-
ObIM TIpaBOBEIM akTOM — KoHcTuTynmeid. B 6oipmmHCTBE
U3 HUX codYeTaroTcs orpaHndeHus KoHctutymuu u map-
namenta. Ho BenukoOputanusi, Hampumep, UMeeT map-
JaMEeHT U He uMeeT KOHCTUTYyIMM B ee TpaguIMOHHOM
(opMe — KaK eJMHOr0 HOPMATHBHOTO MCbMEHHOTO aKTa.
[TosTOMY MOHApxumu, OrpaHHYEHHBIE TaKUM O0Opa3zoM,
0OBIYHO HA3BIBAIOT MaPJIaMEHTCKUMH.

YacTo OCHOBAaHMEM JUIS BBIACICHHS KOHCTHUTYIHOH-
HOW MOHApXHH SBJIAETCS TE3UC O TOM, UTO U 31ECh BIACTh
MOHapxa orpaHndeHa KoHcTHTywed (bemprus, Bemws,
Hcnanus u T. 1.), a B MapIaMEHTCKOH MOHApXWH H3-3a
OTCYTCTBUSI MHUCbMEHHONH KOHCTHTYIMHM Kak OTIEIBHOTO
aKTa-TIOJIHOMOYHSI JIPYTHUX TOCYJapCTBEHHBIX OPTaHOB,
ocobeHHO mapyaMeHTa (Hanpumep, BennkoOpuranumn).

Hymaetcs, cymiecTByeT ompeaeicHHas 00yCIOBJICH-
HOCTh BBIJICTICHHUS ITHX Pa3HOBHUIHOCTEH OI'PaHWYEHHOU
MOHapX1uecKkoil HOpMbI MpaBIeHUS.

Bo-nepBBIX, MO/EIM OpraHU3allu BHICIINX rOCyIap-
CTBEHHBIX YUPEXKJICHUI B 3THUX Pa3HOBHIHOCTAX CYIIECT-
BEHHO HE OTIMYAIOTCS MEXAY COOOH, 4TOOBI MX pasiu-
yate. [lodaTOMy Takme cTpaHbl, Kak BemukoOpuranus,
Bemerus, Hunepnanmer, JlrokcemOypr, [IBenmst, Hopserms,
Hanust, SINOHMS CUMTAIOTCS KOHCTUTYLIMOHHBIMH I1apia-
MEHTCKMMH MOHapXusiMH. bojee Toro, Bce OHH BBICOKO-
pa3BUTHI, UMEIOT BIIOJHE JAEMOKPATHYECKUI IOIHUTHYE-
CKHI PEIKUM.

Bo-BTOpBIX, C TOYKH 3pEHHUsS pealu3alliyl MPUHIMIA
PpazzeneHus ToCyIapCTBEHHOH BIacTH, 00a 3TH COBPEMEHHBIE
Pa3HOBUIHOCTH OTPAaHMYCHHOW MOHAPXHWH HE OTIMYAIOTCS
OT TApIaMEHTCKUX pECIyOJNK, IOTOMY 4YTO 3/1eCh
MOHAapX, KaK IJIaBa TOCYJapCTBa, BBHIMOIHAET UCKIIIOYU-
TENbHO NpeAcTaBUTeNbckHe (GyHKIMH. OTHOCHTENBHO
(OopMyJIBI: «MOHApX LAPCTBYET, HO HE MIPABUT» BCE aAKTHI,
U3JaHHbIE OT €ro HUMEHH, TOTOBHUT MCIOJHUTEIbHAS
BIIACTb M IPEJBApUTENILHO YTBEPKAA€T MMHUCTPOB.
3aHuMasi MO3ULHIO0 HAJ MAapTUHHBIMU U MOJUTHYECKUMH
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MPOTUBOPEUMSAMH, «TOCYZAapb» BBICTYIAET CHMBOJIOM
HAIMOHAJIFHOTO €ANHCTBA U HCTOPHIECKOTO MPOIIOTO.

I'maBHOW moOnMUTHYECKOH (GUTYpOH B ToCydapCcTBe
OOBIYHO SIBIISIETCS TIPEMBEP-MHUHICTP, KOTOPBIH H30HpaeTcst
MapJIaMEeHTOM W O(QHIHAIBHO YTBEPXKIACTCS MOHAPXOM.
Taxk, B BenmukoOpruTanuy mociIeTHINA IEKPETOM Ha3HAYaeT
NIpeMbEP-MUHUCTPA, KOTOPBIN Oyner n3OpaH mapiaMeH-
ToM. TakuMH MOHapXHsIMU B YCIIOBUSX COBPEMEHHOCTH
SIBIIIIOTCS. IEMOKpAaTH4YeCKHUe TOCYAapCTBa, B KOTOPBIX Ha
MIPAKTUKE peau3yloTcsa TaKue IeMOKpaTH4YecKue MpUH-
LIUIIBL, KaK M30paHue, paslielieHne Tocy1apCTBEHHON Bia-
CTH, KOHTPOJIb U TIOAOTUYETHOCTb BIACTU HApOIy U JIp.

Urto KacaeTcs COBPEMEHHBIX IyalHCTUYECKHX MOHAp-
XUH, TO Cpelu MNpeICTaBUTENEH IOPUIMYECKON HAyKHd HET
eauHoro Touku 3peHus. Kak ormeuaer U. B. [Ipoiok, vame
OTPHIIAETCS CaM IyaJli3M TIpU Takoi MoHapxwu [4, c. 3-14].

B myamucTHueckux rocymapcTBax CYLIECTBYIOT NPH-
3HaKu (HOPMBI MPABICHUS, HAININE KOTOPOH ITO3BOISIET
BBIICIUTh COBPEMEHHBIE yalHCTUUECKUE MOHAPXUH.
Bo-nepBbIX, UCIIOTHUTENbHAS BIACTh B IOCIETHEM INPH-
HaJJeKXUT TJaBe TOCYyAapCcTBa-MOHApXy, BO-BTOPBIX,
UCTIONIHUTENIbHASL BJIACTh NPUHAUICKUT TOJBKO TIJIaBe
rocyaapcTBa eUHONNYHO. IIpaBuTensCcTBa, HIOHUMAaEeMBbIe
KaK KOJUICTHAJIbHBIC MCIOIHUTEIbHBIC OPTaHbl, HE CyIIe-
CTBYIOT U HE (DYHKIIMOHUPYIOT B 3TUX (OpMax IpaBlICHUSI
JIMIIb C HEKOTOPBIMH U3 UX XapaKTEPUCTHUK.

K. B. ApaHOBCKHMIl yTBEpXAaeT, YTO B AyaJbHOU
MOHAapXWU MOHapX 00lagaeT peasbHBIMH U BaXKHBIMHU
IpeporaTuBaMy, a MapJIaMeHT CIY)KUT IIPU HEM COBeIla-
TenbHBIM opranoM [1, c. 182].

A. U. YepkacoB obOpaiaeT BHUMaHHEC Ha TO, Y4TO B
JyaJTbHON MOHApXHM CYIIECTBYET OIpeJIelIeHHOEe pasJie-
JICHHE BJACTH MOHAapXa M TNapliaMeHTa ¢ JOMHHHPOBAHUEM
IepBOro, U 3aKkperieHo B Koncrurynuu [5, c. 23].

B ropunuueckoi nutepatype IyaaMCTA4ECKas MOHAPXUA
TaKKe OLICHUBAETCS C YIETOM THUIOJIOTHH (POpMHUpOBaHUS
TOCy/IapcTBa M KJIACCOBOHM CTPYKTYpbI obmiecTBa. Tak, o
MHeHHIO A. A. MumuHa u . B. Bapabamesa, «ryanpHas
MOHApXMsl XapaKTepHa IT1aBHBIM 00pa3oM Ut ci1abopa3BUTHIX
CTpaH, TI€ UIMEIOTCS CHIIbHBIE TIEPEXKUTKH (HeoTain3Man.

3. II. T'puroHuc BbICKa3bIBA€T MHEHME, YTO BO BCEX
9THX CIIy4Yasx B AEHCTBUTEIBHOCTH Pedb HUIIET O CMEIIaHHOMN
(yanucTuyecko-napiaMeHTCKoi) dopme mpaBieHus, a
€MHCTBEHHBIM NPHMEPOM AYaTUCTUYECKOH MOHApXHH B
COBPEMEHHOM MHpe, KaK CUYHTaeT, sBisgeTcss Bemukoe
I'epriorctBo JlrokcemOypr [2, c. 62].

Cormacao cratbe 33 Koncrurynum JlrokcemOypra,
rJaBa rocyaapcrBa (MOHapX) HMMeeT THTyl Bemukoro
repuora M OCYIIECTBISIET E€IUHOJUYHYIO HCIOJTHUTENb-
Hyto BiacTb. CymecTByeT Takke oOpraH, OQHINAILHO
Ha3bIBaGMBI TpaBUTENLCTBOM Benmkoro ['epuorcrsa.
Opnako cratbs 76 Koncrurymun JlrokcemMOypra riiacur,
YTO «OPTaHU3alMsi NPAaBUTEILCTBA OINPEICISIETCS BETH-
KAM TEeplIoroM», a HE MPaBUTEIBCTBOM BCEH CTPaHBI.
B cootBerctBum co crateeir 77 Koncruryuun Jlrokcem-
Oypra, OH Ha3HA4aeT U YBOJIbHACT WICHOB IPABUTEIHCTBA
6e3 cormacus mapiamenrta. Crates 78 Koncturynnm
JltokcemOypra riaacuT, 9TO YJICHBI MPAaBUTEIBCTBA HECYT
OTBETCTBEHHOCTb, HO Tepes KeM (TapiIaMeHTOM HIIH MO-
HapxoMm) Koncrutynust He roBoput. M3 Tekcra 3Toro
IIPAaBOBOIO aKTa CJEIyeT, YTO OHH HECYT OTBETCTBEH-
HOCTb nepen Benukum ['eprioromM, KoTopslii HIMeeT 1paBo
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YBOJHUTH JII0O00TO WiIeHa MPaBUTENBCTBA, a HE Teper map-
JJAMEHTOM, KOTOPBIH HE MOXET YBOJIMTH MPABUTEIHCTBO.
Kpome Toro, npaBUTENBCTBO SIBISETCS KOJUIETHAIBHBIM
OpraHOM BJACTH, IOCKOJIBbKY €My HE XBAaTA€T KOJJIEKTUB-
HOM OTBETCTBEHHOCTH, XOTs KaKIbIl 4JIEH OTBEYAET Ile-
pexn Bemukum epriorom mugso [3, . 411-412].

WNubiMu cnioBamu, B Benukom ['epuorcree Jlrokcem-
Oypr MCHOJHUTEIBHYIO BJIACTh B IOJIHOM 00beMe ocyIie-
CTBIIIET MOHapX, Benukuii I'epuor, HecMOTps Ha cylle-
CTBOBaHUE OpraHa, UMEHYEMOI'O IPAaBUTEILCTBOM, KOTO-
Pl BBICTYNA€T B KAaueCTBE KOJUIETMAIBLHOIO OpraHa
UCIIOJTHUTENILHOI BIacTH B (popMe MpaBUTENBCTBA.

TakuMm 00pa3oM, OTIMYHE COBPEMEHHBIX MyalHCTHYe-
CKUX MOHapXuil OT NapJaMEHTCKUX 3aKIH0YaeTcs B KOH-
HEHTPay 3HAYUTEIBHBIX IOJHOMOYHH B cdepe rocy-
JIapCTBEHHOM BJIAacTM B pPyKax MoHapxa. Paznenenue
TOCYJapCTBCHHOW BIACTH B JTOH (opme IpaBiIeHUS
COKparmmaeTcs. 3aKOHOJATelbHAas BIACTh IPUHAIICHKHUT
MapJIaMeHTy, KOTOPBIA U30UpaeTcsi MOAMaHHBIMHE WM HX
COOTBETCTBYIOIIMX yacTed. HecMOTps Ha TO, 4TO 3aKOHBI
NPUHUMAIOTCSl TIapjJaMeHTOM, MOHapX o0Onazaer abco-
JIIOTHBIM IIPAaBOM BeTO. B nyanucTuueckoil MOHapXuu OH
MMEET HEOIPAHWYECHHOE IIPABO M3/1aBaTh YKasbl, YPE3BbI-
YalHbIE YKa3bl, UIMEIOIIKE CHIIy 3aKOHA, pacIycKarh nap-
nmameHT. CyneOHas BIacTh NPUHAUICKHUT MOHAPXY, HO
MOJKET OBITH O0Jiee MIIH MEHee He3aBHCUMO.
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CTOPOHBI B TPAXKJTAHCKOM IMPOLHECCE
(IOPUIUYECKASA XAPAKTEPUCTHUKA)

Hlanuyx B.H. (BHII)

CTOpOHBI (MCTEIl M OTBETYHK) 3aHUMAIOT 0CO00E MECTO
CpeIy YYaCTHHKOB TPaXKIAAHCKOTO CYIOMPOHM3BOJCTERA,
0e3 HUX HE MOXKET OBITh HMCKOBOTO IPOW3BOJICTBA, B
MOPSIIKE KOTOPOTO PacCMATPUBACTCS OCHOBHAS Macca
IPaXIAHCKHUX JICIT.

CTOpOHBI TPAXKAAHCKOTO MPOLECCa — 3TO JIMIIO, CIIOP
KOTOPBIX O MpaBe IPa)KIaHCKOM JO/DKEH PacCMOTPETh
CyIl M Pa3pelInuTh, U KOTOPBIC HMEIOT FOPUINICCKH 00eC-
MEYCHHYI0 BO3MOXKHOCTh BJIHMATH Ha XOJ PAa3BUTHA U
OKOHYaHUS IpoIecca.

B oTmuuume OT ApYruX IOPUIMYSCKU 3aMHTEPECOBAaH-
HBIX B MCXOJIC JIeNIa JIUI], CTOPOHA XapaKTEepHU3yeTcs cie-
JIYIOIMMH TIPOLIECCYATBHBIMA TPH3HAKAMH: 3TO OCHOB-
HOE JCWCTBYIOIICE JIMIIO TPaXKIAHCKOTO IPOIECcca, OT
KOTOPOT0, [0 00IIEMY MPaBHITY, 3aBUCHT BO3HHKHOBEHHE,




MU3MEHEHHE WIIH MPEKpaIleHIe Mponecca; TOIbKO CTOPOHA
MMEeT TBOWHOW IOPUIUYECKHI MHTEpEC B HCXOJIE Jela:
MaTepuajIbHO-TIPABOBOM W  MPOILIECCYyaJbHO-TIPABOBOM;
TOJIBKO MEXIYy CTOPOHAMH CYIIECTBYET CIIOp O IpaBe
TPa)KAaHCKOM, KOTOPBIH CyIl JOIDKEH PAaCCMOTPETh U pas-
peUuTh C COONIONECHHEM YCTAHOBICHHON IPOLECCYalIb-
HOHM (POPMBI; TOJIKO CTOPOHBI UMEIOT IOPUANYECKH 00ec-
MEUEHHYI0 BO3MOXHOCTb BJIMATH Ha XOJ Pa3BUTUSA U
OKOHYaHUS Npolecca.

Cratbs 60 I'TIK nummb yka3bIBaeT, 4T0 CTOPOHOM B Aenax
HCKOBOIO IIPOU3BOJICTBA ABISAIOTCS UCTELl U OTBeTUHK. MMu
MOTYT OBITh KaK TpaxkJaHe, TaKk U IOPUAMYECKUE JIUIA.
JIroboif TrpakmaHCKO-TIPAaBOBOH  CIIOp  IIPEAIONIaracT
HaJlMYhe ABYX CTOPOH, KOTOPBIE B MPOIIECCE 3aHUMAIOT
JUaMETPaIbHO TPOTUBOIIONIOKHBIE MO3HUIMU OPYT K JPYTY.
Be3 ogHOM CTOPOHBI HE MOKET OBITH IPYTOI.

To nmmo, koTopoe oOpammaercs B CyA 3a 3aIluTol
HapyIIEHHOTO TpaBa WM OXPAaHAEMOTO 3aKOHOM HHTEpe-
ca, UMEHYeTCsl UCTIIOM, a JIMIO, IPUBIEKAaeMOe K OTBETY -
OTBETYMKOM. TeM He MeHee, TOJIBKO CYA MOXKET HAaTh
OKOHYATCILHBIA OTBET Ha BOIpOC O TOM, MNPHUHAIJICKHUT
JIM CIIOPHOE TPaBO JIMILY, OOpaTUBIIEMYCS B CyI, ¥ Hapy-
LIEHO JIM OHO JIMIIOM, IIPUBJIEKAEMBIM K OTBeTy. Jpyrumu
CJIOBaMH, N3HAYAIBLHO MCTEIl X OTBETUHK SBIISIOTCS IPEa-
TI0JTaraeMbIMH.

W3 cka3aHHOTO CJIEYET, YTO UCTEL] — 3TO JIUII0, KOTOPOE
MPEAIoaraeT, 4To ero CyObeKTHBHOE MPaBO MM 3aKOH-
HBIIl MHTEpeCc HapyIIeHbl, W IO3TOMY OH oOparaercs
B CyI 32 3allUTOH CBOMX WHTEPECOB, OTBETUHK — JIHIIO,
KOTOpOE II0 MHEHMIO MCTI[A, HApYIIUIO WIH OCIapUBaeT
ero CyOBeKTHBHOE MpaBO WJIM OXPAHSAEMBI 3aKOHOM
HHTEPEC U ITOTOMY IIPUBJIEKAETCS K OTBETY.

Crnenyer OTMETHTh, YTO CyJeOHBIE Jefla B 3alIUTy
IPpaB U OXpaHAEMBIX 3aKOHOM HHTEPECOB TpaXIaH U
IOPUANYECKUX JIMI] MOTYT BO30YXIaTh TaKkXe MPOKYpO-
PBI, TOCYAapCTBEHHBIC OPTaHbBI, IOPUAMYECKHE JHIA U
OTAEJNbHBIE TpaXIaHe. B 3THX ciydasx, HE3aBUCHMO OT
TOTO, KEM 3asIBJI€H UCK, NCTLIOM SBJISETCS JIMIO, B MOJIb3Y
KOTOPOT'O 3asIBJIEH UCK M KOTOPOE SBJISIETCS Hpeioarae-
MBIM OOJazareneM cyOBbeKTHBHOTO mpaBa. OOe CTOPOHBI
ABJISIIOTCSI CyObEKTaMU CIIOPHOTO MaTE€pHANILHOTO IIPaBO-
oTHomeHHA. HO MOCKOJBKY CyZl TOJNBKO B CyAeOHOM
peICHUN MOXKET JaTh OKOHYATEJIbLHBII OTBCT, TO 10O
MOMCHTA BBIHECCHUSA PCIICHUSA OH HUCXOAUT U3 MPECAIo-
JJOXKCHHUS, 4YTO JAaHHBIC JIMIa SBJISAIOTCA Cy6’beKTaMI/I
CIOPHOTO MaTepHaJIbHOTO MpaBOOTHOIIEHUS. lloaTomy
HCTEI] U OTBETYHK — 3TO TOJIBKO NpeJIIoIaracMple CyObeKThI
CIIOpHBIX TIpaB M oOs3aHHOCTEH. CTOpOHAMHU B TpakJaH-
CKOM IIpOIleCCE Ha3bIBAIOTCS JIMIA, OT MMEHH KOTOPBIX
BEJIETCS TIPOLIECC, U MATEPUAIHLHO-TIPABOBOM CIIOpP, KOTOPBIH
JIOJDKEH Pa3peminTb Cy.

CropoHamMH B TpaXJIaHCKOM IIpoliecce — HCTIOM H
OTBETYMKOM MOTYT OBITH IpaxkIaHe, IOPHIMYECKUE JTUIIA,
TOCy/IapCTBEHHBIE NPEATIPUATHSI M yUPEKACHHUs, 00IIecT-
BCHHBIC OpraHU3allui U UHBIC Cy6’beKTH, MOJIB3YIOUIUECA
IpaBaMu IOPUANYCCKUX JIUII. B kadecte CTOpPOH MOTyT
BBICTYIIaTh HWHOCTPAHHBIC TpaAXJAHC W HWHOCTPAHHBIC
IOpUINYECKUe JINIa, Tuia 06e3 rpaxmaHcTBa. B xaxmom
Jiele  MCKOBOIO TPOM3BOACTBA BCErAa JBE CTOPOHBL
HUcren — 310 11110, CyOBEKTUBHBIE MaTepUalIbHBIE ITPaBa
WU OXpaHsAeMble 3aKOHOM HMHTEPEChl KOTOPOTO HAPYILIECHBI
WM OCHAPHUBAIOTCS, U B CUIIY 3TOT0 HYXKIAIOTCA B 3alllUTE.

Cyn Bo30yXIaeT rpaxaaHcKoe JeNIo TI0 3asBICHHIO JINIIA,
oOpaTHWBIIETOCs 3a 3allUTOH CBOMX IMpaB, CBOOOM |
3aKOHHBIX HWHTEPECOB. B ciydasx, mpemycMOTpPEHHBIX
I'TIK rpaxxnmanckoe Heno, MOKET OBITh BO30YXKICHO MO
3asBJICHUIO JIUIIA, BBICTYMAIOUIETO OT CBOETO WMEHH B
3aIIUTY TpaB, CBOOO/ U 3aKOHHBIX HHTEPECOB JIPYTOTO JIMIIA.

Camo mo cebe CIOBO «HCTEl» MPOUCXOJUT OT CIIOBA
«UCKAaTh» — UCKATh 3alUTHI. VICTIIOBYIO CTOPOHY HPUHSTO
HA3bIBaTh AKTHUBHOM, MOCKOJBKY JCWUCTBHS B 3alIUTy €€
MPaB ¥ UHTEPECOB BICKYT 32 COOOH BO3HUKHOBEHHUE PO-
necca. OIHAKO ATO HE BCerla CyOhEKTHBHAS aKTHBHOCTD
MMEHHO ucTna. Eciu 1eno Bo30ykKICHO MPOKYPOPOM HITH
OpraHU3alMsIMA WIH TPaXJaHAM{, UMCIOIIUMH Ha 3TO
mpaBo corimacHo cT. 6 I'TIK, 3amHTepecoBaHHOE IO
JIOJDKHO OBITh M3BEUICHO 00 3TOM, W Y4acTBOBATh B JEJC
B KauectBe uctna (ct. 60, 62 T'TIK).

OTBeTYHK — 3TO JHII0, KOTOPOE MPUBIICKACTCSA K OTBETY
B CBSI3W C 3asBJICHHEM HCTIA O TOM, YTO HAPYIICHBI HMJIH
OCIIAPUBAIOTCS €r0 CyOBCKTUBHBIC MPaBa WM OXPaHICMBIC
3aKOHOM HMHTEpPECHI, U SBIAETCS MACCUBHON CTOPOHOH B
TPpaXKIAHCKOM Iporecce. Bo MHOTUMX cilydasx NpUYMHON
MPEIBSIBICHHUS UCKA SIBIIAIOTCS NEHCTBHE WM Oe3eUCT-
BHC CaMOro OTBETYMKa (HEyIulaTa Jojra B YCTaHOBJICH-
HBI CPOK, OCIIApWBAHWE ITIPaBa aBTOPCTBA, MPUIMHEHUE
Bpena u T.1.). OJHAKO B OTACIBHBIX CITydasX OTBETYHK
MOJKET caM HHKAaKUX ACUCTBHUH, YHIICMISIOMIHUX IIpaBa |
WHTEPECHl WCTIa, HE COBEpHIATh (BIAAENEI] WCTOYHHKA
MOBBIIIEHHOM  OIACHOCTHM, MAJIOJIETHUH  HacCJEIHHK,
K KOTOpPOMY TPEIBSBICH MCK O TMPU3HAHHUN 3aBEUIaHUS
HeNeHCTBUTENBHBIM, U T.J.), HO OOBEKTHBHO OKa3aThCs
CyOBEKTOM CIIOPHOTO MAaTepHajIbHOTO MPaBOOTHOIICHHUS
Ha TaK Ha3bIBAEMOW MTACCUBHOM CTOPOHE.

CriopHOe MaTepHaJbHOC MPAaBOOTHOIICHHE — OOBEKT
mpoIecca Mo KOHKPETHOMY TPaKJaHCKOMY JeNly, a €ro
CYOBEKTHI SIBJISIOTCS CTOPOHAMH. BOIPOCH 0 CyIIeCTBO-
BaHWH WIH HE CYIIECTBOBAHWHU STOTO IPABOOTHOIICHUS,
€ro COJIEPXKaHWH, O TOM, HApYIICHHI JIH B JCHCTBHUTENb-
HOCTH M B KaKOW Mepe IpaBa HUCTIA M JOJDKEH JIH 3a 3TO
OTBEYATh OTBETYHK, OYAYT PEIICHBI CYIOM TOJBKO ITOCIIE
paccMOTpeHHS Aefia 1Mo CYIIECTBY.

HcTen u OTBETYHK KaK CTOPOHBI TPAXKTAHCKOTO IIPO-
ecca — 3TO CyOBEKThI CTAAHK BO30OYKICHUS TpakIaH-
CKOro Jiejia, MOJATOTOBKU Jejia K cyneOHOMy pas3oupa-
TEJILCTBY U CyaeOHOro pasduparensctBa. Ho, ecinu cyn
HOI[TBepI[I/IT IIOJTHOCTBKO MJIM B 4aCTU HpeTeH3I/II/I ucTnha,
TOT/Ia €ro MOJIOKEHUE U MOJIOKEHUE OTBETYHKA CYIIECT-
BEHHO MeHSIOTCS. OHHM CTaHOBATCS CYOBEKTaMH HCIIOI-
HUTEIHHOTO TPOM3BOJACTBaA. Mcrern mpuobperaer HOmoi-
HUTETHHOE IOPUINIECKOe Ka4eCTBO — OH YXKe BIpaBe I0-
TpeOOBaTh TNPHHYAUTEIHFHOTO WCIONHEHHUS CyIeOHOrO
pelreHus, OOpaTHBIIUCH C 3asgBICHHEM K CyIcOHOMY
ucnoauTeNO (¢1.484 I'TIK). OH Takxe corjacHo cT. 492
I'TIK mokeT oTKa3aThCsl OT UCTIOIHEHHUS PEIICHUSI.

OTBeT‘H/IK Ha CTaaun HCIIOJIHHUTCIIBHOTO I'[pOI/I3BO)ICTBa
npeBpamaeTc;I B JOOJDKHHKA, TaK KakK €ro O6${38.HHOCTB
Iepe]] UCTIIOM TTOATBEPKAAETCS CyIeOHBIM pEIICHHEM, H
C 9TUX HOP OH MPOIECCYATLHO 3aBUCUT OT BOJIM M BOJIC-
U3BSBICHHUA UCTLA.

B I'TIK (ct. 188, 192, 193 u 1.1.) ynorpebisercs tep-
MHH «B3BLICKATEIIb». B3BICKATEIh — 3TO TOT K€ MCTEI] B
OTHOIIICHHU KOTOPOTO HCIIOJNHCHHS CYINeOHOTO pelIeHUs
HE HACTYIHWJIO M MOSTOMY OH o0paiaercs K cyaeOHOMY
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UCTIOJTHUTEIIO C 3asBICHUEM O NPHHYIUTEIHFHOM HCIOJ-
HEHUH PEUICHNs CyAa (IPUHYIUTETLHOM B3bICKAaHHH).

Takum 00pa3oM, OTIMYMTENBHONH YEPTOH HCKOBOTO
MIPOMU3BOJICTBA SIBIISETCS:

1) criop 0 mpaBe rpayKAAHCKOM, TO €CTh IOPHANICCKHUI
KOH(ITUKT;

2) OT UMEHHU CTOPOH BEIETCs MPOIECcC MO Jely, OHU
NepCOHU(UIMPYIOT TPaXkIaHCKOE JIeT10;

3) OTHOWICHHS MEXAYy CTOPOHAMH B pe3yJbTare
NIPEABSBICHNS ICKa IPUOOPETAIOT O(HIINAIBHO CIIOPHBIN
Xapakrtep. 3ajada cyJa COCTOMT B TOM, YTOOBI 3TH OTHO-
LIEHHS yPETyJINpOBaTh;

4) CTOpOHBI — CYOBEKTHI CIIOPHOTO MAaTepPHAIBLHOTO
MPaBOOTHOIIEHNI — UMEIOT B JEl€ MaTepHalIbHO-
npaBoBoi nHTEepec. CynebHOe pelieHre MOBIUIeT Ha UX
MaTepHalbHBIE TIpaBa, OHH JHOO NPHOOPETYT Kakue-
HUOY/Ib MaTepHajbHEIC O1ara, THOO JINIMATHCS UX;
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5) BCTYynHB B MpOLECCyalbHBIC NPAaBOOTHOIICHHS C
CyZOM, CTOPOHBI HIMEIOT B A€JIE U MPOLECCYANbHYIO 3aUH-
TEPECOBAaHHOCTh, COCTOSIIYI0 B BO3MOXKHOCTH 3aIHTHI
CBOUX MPaB, B CTPEMJICHHH MOJYYUTH OaromnpusTHOE
pEIICHUE U PeaTn30BaTh €ro;

6) SIBISSICH TIABHBIMH YYaCTHHKAMH IIPOLECCa, CTOPO-
HBI 00s13aHBI HECTH CyneOHbIe pacxonbl. B coBokymHOCTH
yKa3aHHbBIC BBIIIE MPU3HAKU CBOICTBEHHBI JIUIIL CTOPO-
HaM. COBOKYIHOCTh 3THUX NPU3HAKOB IO3BOJIET OTIpa-
HUYUTh CTOPOHBI OT JPYIMX YYacTHHMKOB IIpoLecca.
IloHsATHE CTOPOH MPUMEHSETCS B AeIaX UCKOBOIO MPOU3-
BOJICTBA. YYaCTHMKaMH Jiel 0coOOro MpOM3BOJCTBA, a
TaKKe /€N, BOSHMKAIOIUX U3 aJMHHUCTPATHBHBIX IIpa-
BOHApPYLICHUH, SIBIAIOTCS 3asBUTENH, KaJOOMMKH U
3aMHTEPECOBAHHBIC JIMIA. DTH JIMIA IMOJNB3YIOTCS NpaBaMy
CTOPOH, HO 33 HEKOTOPBIMH HCKIIOYCHUSIMH, YCTaHOB-
JICHHBIMH 3aKOHOM.




Cekmua Ne 3

AKTYAJBHBIE IPOBJIEMBI
UCCJEJOBAHUS I'PAKJIAHCKHUX,
TPYJIOBBIX, CEMEUHbBIX U UHBIX

IMPABOOTHOIIIEHUM: COCTOSIHUE
U MIEPCIHEKTUBBI PABBUTHUS

9OMBPUOH KAK CYBBEKT I'PAJKJAHCKHUX
MMPABOOTHOIIEHUI

Ananuy 3.E., bookeeuu K.A. (FHII)

[TpaBa 1 cBOOOBI KXKOTO YEIOBEKa B COBPEMEHHOM
MHUpE SBIAIOTCSA TOH caMoil He3bI0IeMOl U AparoleHHON
BEIIIbI0, KOTOPYIO CTaparoTCs OXPaHATh BCE IMBHIIN30-
BaHHBIE rocyaapcTBa mupa. OHaKO B 3TOH cdepe cyre-
CTBYET MHOXXECTBO CIIOPHBIX BOIIPOCOB, KOTOPBIE TaK MJIN
MHA4Ye 3aTParuBafoT  MEXAYHApOIHOE  COOOIIECTBO.
OnmHUM W3 BOMPOCOB MOKHO CMEJIO Ha3BaTh HpoOOJIEMY
peanu3anMy TpaBa dENOBEKa Ha JKM3Hb. OBTaHA3UsA
M CMEpTHas Ka3Hb SBJIAIOTCS TPEIMETOM MOCTOSHHBIX
JIUCKYCCUM Ha IPOTSKEHUM [OJroro BpeMeHHu. B cBoeit
paboTe MBI OBl XOTENM OCBETHUTH KyJla HE MEHEe Ba)KHBIN
BOIIPOC, @ UMEHHO — IIPaBOBOI1 cTaTyc SMOpPHOHA.

Ha ceropammHuii neHb B COBPEMEHHOM 3aKOHOJa-
TEJIBCTBE HE yPETyJINPOBAH BOMPOC, CBA3AHHBIN C MPaBoO-
BBIM CTaTycoM 3MOpHOHa. Bo3HukaeT mpoGiiemMa OTHeCEeHHs
€ro K CyOBeKTaM WM 00BEKTaM TPaKIAHCKUX MPaBOOT-
HomeHnid. Ha naHHBI MOMEHT HEJNb3sl C YBEPEHHOCTHIO
OTBETHUTh HA BONPOC O TOM, BOCIPHHHUMAET JIM IIPaBO
UJICI0 CYIIECTBOBAaHMS SMOPHOHA KaK CyObeKTa MpaBoOT-
HOIIGHUH WJIN PAacCMaTpPHBAET €T0 HCKIIIOYMTENIBHO Kak
MpeAMET NPaBOOTHOIICHUI.

Kak m3BecTHO, «3MOpHOH» HE ABIAETCA CyOBEKTOM
IpaXJaHCKUX NPABOOTHOLICHUH, OAHAKO OH HaJemseTcs
OCHOBHBIM TIPaBOM — IIPaBOM Ha KU3Hb. Tak, IMpaBOCIIO-
COOHOCTH (PM3NYECKOTO JIMIIA BOZHUKACT C MOMEHTa POXK-
nennst yenoseka (cT.16 I'K) [1]. Tem He MeHee, AUCKYCCHUH,
OTHOCHUTEJIFHO TPHU3HAHUS «3MOpHOHA» CyOBEKTOM, HE
yracaroT. B cBoro ouepeap MHOTHE y4eHBIE NpeanIararT
NPU3HATE M OOBEKTOM TPAKIAAHCKHX IPABOOTHOIIECHHUH
JaHHBI opraHusMm. [lon «omOpuonom» (oT Tped. —
embryon) ciexyeT MOHMMATh >KMBOTHBIH MM YeloBeve-
CKUI OpraHU3M Ha paHHUX CTaAUsAX pa3BUTHA [2, c. 388].
OpmHAaKO CTOUT YTOYHHTH, YTO COTIIACHO JaHHBIM 3MOpPHO-
JIOTHM YEJOBEUECKUH 3apOABIINI TPOXOIAWT TPH CTAIHH
pasButus: mpodMOpuoH (14 mHEH ¢ MOMeHTa 3adaTus)
MPEICTaBISIET «CTYCTOK» KJIETOK, caM 3MOpHOH (8 Henenb

C MOMEHTa 3a4arus) W Iox (0T 8 Hememb ¢ MOMEHTa
3agarns) [3, c. 39-40].

Bosppamasice k mpobneme IpaBOBOrO cTaTryca
SMOpHOHA, CTOUT OTMETUTh, YTO OCHOBHBIM IPEAMETOM
BHUMaHUSI B OJTOW Teme sBiseTCs Npobiema abopra.
B cmiry Toro, uto mpepbiBaHME OEPEMEHHOCTH — 3TO
IpeaMeT MOJIEMUKH YK€ He OIHO JECATHIETHE, HaM OBl
XOTeJIOCh 00paTHTh BHUMaHUE HA MX BIMSHUE Ha COBpE-
MeHHOe obmecTBo. besycioBHO, mpobieMa peanm3amuu
IpaBa YeJOBEKa Ha JKU3HbP MHOTOTPAHHA M BKIIOYACT B
ce0s MHOXKECTBO TECOPHI W KOHIICTIIIN, OJJHAKO BOIIPOC O
MIPaBOBOM CTaTyce SMOPHOHA SBISIETCS MEPBOOUYCPETHBIM
10 CBOEH CYTH.

Pa3BuTHe COBPEMEHHBIX TEXHOJOTHH Jaj0 MOIIHBIN
TOJYOK JJISl M3MEHEHUI B 00JIaCTH PENpOAYKTHBHOU Me-
JUIMHBEL To ecTh, KpoMe MPUPOIHOTO Ccrocoba 3adaTus,
CYIIIECTBYET Takas mporenypa, kak KO wiun xe uckyc-
CTBEHHas MHceMuHaims. Ho CTOMT OTMETHTh, 4TO B IO-
JOOHBIX CHUTyalHsAX IpaBa IMOPHOHA OTXOAST Ha BTOPOM
IUIaH, TaK KaK BCe BHUMAaHHE YAEISETCS «IOTCHIHANb-
HBIM» POJHUTEISIM M HX IMCUXOJIIOTHYECKOMY COCTOSHHIO.
Bo MHOrOM 3TO OOYCIIOBIIEHO OTCYTCTBHEM B IOpUAHYE-
CKOM HayKe OIpEIeICHHOTO MHEHHUS KacaTelbHO IPaBo-
BOTO ITOJIO’KEHHUS eIlIe He POJUBIIETOCs peOeHKa.

EcTh Tpu MHEHHS WM XK€ TaK Ha3bIBaeMble TCOPUHU
pasfenuBIINXCSd MHEHHMH ydeHbIX. OJIHHU IONararoT, YTo
YeJI0BEYECKUI SMOPHOH W TUIOJ] HE MMEET HUKAKOW IIeH-
HOCTH, JI0 POKAEHUS PEeOCHOK SBISAETCS 4YeM-TO alCT-
PakTHBIM U TIOTOMY MOXET OBITh IPOM3BOJIBHO JHIICH
JKU3HU B JTIOOOH MOMEHT JI0 TOSIBIIEHUSI Ha cBeT. Jlpyrue
CBSI3BIBAIOT BOSHUKHOBEHME Y SMOpPHOHA IpaBa Ha JXU3Hb
¢ ero mmraHTameit B Matky (3KO). TpeTbr ke CUHUTAIOT,
YTO MPaBO HA XXU3Hb y IMOPHOHA MOSBISIETCS MPH JIOC-
TUKEHUH ONPEAEIIEHHOTO0 YPOBHS Pa3BUTHs, Ha OIpee-
JICHHOM TeCTallMOHHOM CPOKE WJIH e IpU JOCTHKEHUU
KM3HECITIOCOOHOCTH, JTaKe €CIHM OHA IOAIEP’KUBACTCS C
MTOMOIIEI0 000PYIOBAHUS IS XKH3HeoOecnieueHus [4].

Tak >MOpHOH dYenOBEKa — 3TO CYOBEKT WIH OOBEKT
mpaBa? DTOT W APYrHe BOIPOCH CTOST HEpel YICHBIMH
yKe JI0JITO€ BpeMsl M TIO-TIPEXKHEMY OCTAIOTCs O3 OTBETA.
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Bompoc npusHaHus 5MOproHa CyOBEKTOM TIpakaaH-
CKMX MPaBOOTHOMICHHH HEOOXOAMM B COBPEMEHHOM
o0ImecTBe, TaK KaK JaHHBIC BOMPOCHI CBA3aHBI C HapyIIe-
HHUEM TIpaBa Ha JKHU3HB eIl HepOIuBIIerocs pedeHka. 1o
MIPOCTIEKHUBACTCS U B CYyICOHOM TPAKTHKE.

B GenopycckoM 3aKOHOAATENBCTBE OTCYTCTBYET €IIMHAsS
TOYKa 3PEHHS O IPABOBOM IIOJIOKEHUH SMOPHOHA WK Ke
npeoOialaHie OHON U3 BHILICYTIOMSHYTHIX TEOPHIL.

B cratbe 24 Kouctutynum Pecnybnuku Benapych
TOBOPHUTCSI O TOM, YTO KaKAbIH MMEET NMpPaBO HA XKH3Hb.
OpHaKO JJOKYMEHT He ONpeJelsieT, KTO UMEHHO TIolaaeT
noj 3ty kareroputo. Taike B KoHcTutynuu He 3aduKcu-
pOBaH MOMEHT Hayajla ACHCTBHS 3aKpEIUICHHBIX B HEU
IIpaB ¥ 00sI3aHHOCTEH.

CormacHo ['pakmanckomy komekcy PecryOmmkm bema-
PYCh, TpaKAaHCKast TIPaBOCIIOCOOHOCTH BO3HMKAET C MOMEHTA
pokmeHus (CTaThsl yXe BBIIIE yIIOMHHajIachk). Ho crout
otMetuth, uto 1o cT. 1037 T'K pebeHok HacmemoBaremns
BXOJIUT B KPYT HacJIeOBaHMs ¢ MOMEHTa 3a4atus. B cBoro
ouepenb, ctaths 957 'K mpemycmatpuBaer, 4to B ciiydyae
CMEpTH IOTEPIICBIIET0, IPaBO Ha BO3MEICHHE BPEa UMEET
PpeOEHOK yMepILIero, poAMBLIEHCS MOCIe ero CMEPTH.

B cootBetcTBUE co cratheil 181 Komekca Pecmy6imu-
ku benapychk o Opake u ceMbe, rocyJapcTBO rapaHTUPYET
3aIIUTY MHTEPECOB JieTel 10 ux poxaeHus. K mpumepy,
JIOITYCKaeTCs MpeaBapUTeNbHAs T0/1a4a 3asiBICHNS POJIH-
Teseil 00 yCTaHOBICHUH OTIIOBCTBA B OTHOIICHWH CIIE HE
poamBIIerocs peOeHKa, €ClIM €CTh OCHOBAHUS IOJIAraTh,
YTO MOJada COBMECTHOTO 3asfBICHHS O PErHCTpalnu
YCTaHOBJICHUS OTLIOBCTBA I0CJIE POXK/AEHHsI peOeHKa CTa-
HET HEBO3MOKHOM WJIHM 3aTPyAHUTENBHOH [5].

HOI[BOI[SI HUTOru, HeO6XOI[I/IMO YYUTBIBATH MOCJICAHUEC
JOCTUIKCHUA TCHCTUKHM W MEIUIUHBI, a TaKXC HOPMbI
Mopanu. HayuHble wuccienoBaHusi O OHONOTHMYECKOM
CYIIHOCTH SMOpHOHA JIOKa3bIBae€T, C MOMEHTa 3ayaTHs
YEeJIOBCUCCKUH IMOPHOH 00JIalaeT BCEMH XapaKTEpPHCTH-
KaMH YeJOBEYECKOTO0 WHIMBHIYyMa, IIPU 3TOM Ha BCEM
MPOTSHKEHUH BHYTPHYTPOOHOTO Pa3BUTHS HOBBIM deIo-
BEYECKHH OpPraHM3M HE MOXET CUUTAThCS YaCThIO Tesa
MaTepu M TEJIECHO caMocTosiTeleH. Tem Oosiee Henmb3st
paccMmarpuBaTh SMOPHOHA B KayecTBE BEIH, 110 HOBOIY
KOTOpOfI MOI'YT BO3HHUKATh KAaKHWE-TO IMPAaBOOTHOIICHUA
MMYILECTBEHHOTO XapaKTepa.

CrnenyeT OTMETHTb, 4TO OEIOPYCCKOE 3aKOHOIATENb-
CTBO CTaBHUT B IPUOPHUTET 3alIUTY IpaB pedeHKa elle 10
€ro POXKAEHHS, 0JIHAKO IMOJHOH MPaBOCYyOBEKTHOCTHIO OH
obnazaTe OyzeT TOJNBKO mocie poxkaeHus.. To ecTh, MOXKHO
cKasaTb, 4YTO M OEIOpycCKOro 3aKOHOAATENIhCTBA
SMOpHOH B HEKOTOPOH CTENEHH SBISETCS YeM-TO abcT-
PaKkTHBIM. MBI TIpHIEP)KUBAEMCSl MHEHHS, YTO PEOCHOK
HY’K/IaeTcsl B TIPABOBOM 3alllMTE €Ile /IO CBOETO POXKICHHMSI.
B cBsi3u ¢ 3THM, npencTaBiseTcs HEOOXOANMOCTh 3aKper-
nenue B Koncrurymun Pecniyonuku benapycs momosxeHust
O TOM, 4YTO 4YCJIOBCYCCKaA KXHU3Hb }IOCTOﬁHa OXpaHbI €11
JI0 POKIACHHUS.

HecMoTpst Ha TO, YTO 3aKOHOJATENBHO ITH IMOJIOXKE-
HUA HE 3aKPCIJICHBI, HA IMTPAKTUKE BOBJICUCHUC 3M6pI/IOHa
B TPaXIAHCKUI 000POT B KauecTBE CyObEKTa CTAHOBHUTCS
00BEKTUBHOM PEaNbHOCTBIO W MTHOPUPOBATH 3TOT (hakT
HEBO3MOXHO.
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IPABOBOM CTATYC KOHIIEPHA
1O 3AKOHOJATEJIBCTBY
PECIIYBJIMKU BEJIAPYCb

Anopynaxu A.A. (bUII)

Cornacuo cr. 123-1 I'paxxaanckoro komekca Pecmy0-
muku benapyce (manee — I'K) eocydapcmeennoe o6veou-
HeHue (konyepH, npou3800cmeenHoe, HayuHO-
nPoOU3800CMEeHHOe Ul UHoe 06bedunenue) — 00bearnHe-
HHE TOCYJapCTBEHHBIX IOPHIMYECKHUX JIUI, TOCyIapcT-
BEHHBIX W MHBIX IOPHIMYECKUX JIMI, a TaKKe rocyaapcT-
BEHHBIX M MHBIX IOPUANYECKUX JIUI U MHIUBHAYaJIbHBIX
IpeAnpuHIMATENeH, co3aBaeMoe Mo pemeHuro [Ipesn-
nenta Pecnyonuku benapycs, [IpaBurensctBa Pecy0iau-
ku benapyce, a Takke 1Mo UX MOPYUEHUIO (pa3pelieHHo)
pecnyOIMKaHCKMMHU OpraHaMU TOCyJapCTBEHHOTO yIpaB-
JIeHHUs 100 TI0 PEIIeHUI0 OPTaHOB MECTHOTO YIIPABICHUS
U CaMOYIpABJICHHUS, CO3/1aeTcs, KaKk MpaBHIO, IO OTpac-
JICBOMY TNPHUHLHMITY, HaXOJUTCS B Toa4YMHeHHU [IpaBu-
tenscTBa PecrryOonmuku benapych, pecnyOiankaHCKOTO Op-
raHa TOCYJapCTBEHHOI'O YIpPAaBJIECHHUs, OpraHa MECTHOTO
YIpaBICHUSI W CaMOYIPABIICHUS MM T'OCYIApCTBEHHOU
OpTaHM3aINH{, BBIITOJIHSIOMIEH OTAEIbHbIE (QYHKIUH pec-
IMyOJMKAHCKOTO OpraHa TOCYIapCTBEHHOTO YIpaBlICHHS
SIBIISIIOTCSI  HEKOMMEPYECKHMH  OpraHM3alusAMH, 3a
UCKJTIOUYEHHEM CIIy4aeB MPHUHATHS B COOTBETCTBHM C
3aKOHOJATeIbCTBOM [1].

I'ocymapcTBeHHOE O0BEAMHEHHE CO37aeTcs, KaKk Ipa-
BMJIO, TIO OTPACIIEBOMY MPHHIMITY B LEJIAX OCYIIECTBIIe-
HUs 00IIero pyKOBOJCTBA, OOIIEr0 YIPaBICHUS JeSTeb-
HOCTPBIO, KOOPIMHAINH JAESTEIbHOCTH U IPEACTABICHUS
MHTEPECOB FOPUIMYECKHX JIMI] U WHAWBUIYaIbHBIX Tpea-
NpUHAMaTeNell, BXOAAIIMX B COCTaB OOBEIMHEHHS.
Hanpumep, benopycckuii rocynapcTBeHHbII KOHLEPH O
Heptm m xumum (kKoHuepH bennedrexum) sBuseTcs
OJTHUM U3 KpPYNMHEHIIMX IPOMBIIUICHHBIX KOMIUIEKCOB
Pecniy6onmuku bemapycs. [lpennpusTist KOHIlEpHA MPOU3-
BOJST TIOJMHBIA IHUKI paOoT, CBSA3AHHBIX C Pa3BEAKOW H
Jo0br4el He(hTH, ee TPAHCIIOPTHPOBKOH, epepabOTKON H
peanuzanueit HehTenpoayKTOB [2].




CoBpeMeHHbBIC TPOLECCH KOHICHTPALUU IPOU3BOJI-
CTBAa W KamuTaja pAaclUeHUBAIOTCA KaK OOBEKTHBHAS
ycToumMBasi TEHACHIMS. 3aKOHOAATEIHCTBO OOJBIIMHCTBA
TOCYapCTB IPEIyCMaTPUBACT BO3MOXHOCTH CO3JaHHSA
KPYITHBIX XO3SIICTBEHHBIX OOBEAWHEHHH, KOTOPHIE YKe
HE pa3 JI0Ka3bIBAU CBOIO 3P (EKTUBHOCTH. Tak, KOHIEpH
Volkswagen co mra6-kBaptupoii B Bonsghcoypre (I'ep-
MaHHs) SBJSCTCA OJHUM U3 BEIAYIIMX MHPOBBIX M KpPYII-
HEWIINM eBpOICHCKUM aBTONpOU3BoAMTENEM. B cocraB
KOHIIEpHa BXOJAT JIBEHAATh OPEHIOB U3 CEMH €BpO-
nelickux crpad: Volkswagen — JerkoBsle aBTOMOOWIIH,
Audi, Seat, SKODA, Bentley, Bugatti, Lamborghini,
Porsche, Ducati, Volkswagen Kommepdeckie aproMmoomy,
Scania ¥ MAN. B cocras xonmepra Volkswagen Bxomst
HE TOJIFKO OpTaHU3aIlN{, 3aHIMAIOIIHECs MIPOM3BOJICTBOM
aBTOMOOWJICH, OH aKTHMBHO y4YacTBYeT B JPYTHX cdepax
Om3Heca, HapuUMep, B MPOM3BOJCTBE AM3CIHHBIX JBHTA-
Ternel OOJBIIOTO AUaMeTpa AT MOPCKOTO U CTAIMOHAPHOTO
npuMeHeHust (o KITI0Y 3JIEKTPOCTaHLMi), TypOOKOM-
MPECCOPOB, I'a30BBIX M MapOBBIX TYpOUH, KOMIIPECCOPOB
U XMMHYECKHX peakTopoB. KOHIEpPH Takke MPOU3BOIHUT
ABTOMOOWJIbHBIE TPAHCMUCCHH, CIELUATIbHBIE PEIYKTOPHI
JUISL BETPOBBIX TYpOHH, HOALIMITHUKY CKOJILKEHHS U Clie-
wrenus [3].

I[lo cremeHW WMYIIECTBEHHOH CaMOCTOSITEIBHOCTH
OOBEIUHCHUS Pa3IMYAlOT OOBCIMHECHUSI CAMOCTOSTEIBHBIX
OpraHu3aIHii, 00JIATAI0MNM 000COOIICHHRIM HMYIIIECTBOM,
U O0BEAMHEHUS, UMCIOIIUE CTPYKTYpYy XonamHra. HOpu-
JUTIECKHE JINIA, BXOMAIINE B COCTAB KOHIICPHA, B OTIIHUHE
OT YYaCTHHKOB XOJIJMHIA, COXPAHSIOT WMYIIECTBEHHYIO
000COOJIEHHOCTE M CAaMOCTOATENLHOCTh. Takoil BuUL
B3aUMOOTHOILCHUH MEXIy OpraHU3alusIMH B 00beanHe-
HUHM MOXET MMETh PsJi NPEHMYLIECTB B KOMMEPYECKUX
OTHOIICHHSIX.

locynapcTBeHHOE 00bEANHEHUE SIBISIETCS HEKOMMEP-
YEeCKOW OpraHM3alliei, 3a UCKITI0UCHIEM CIIydaeB IpHHS-
THS B COOTBETCTBHH C 3aKOHOJATEIHECTBOM PEIICHUH O
MPU3HAHUH €r0 KOMMEPUYECKOH OpraHu3amuei.

HmymecTBo KOHIIEpHA HAXOIUTCS B TOCYAaPCTBEHHOM
COOCTBEHHOCTH U TMPHHAIICKUAT €My Ha IpaBe XO3SHCT-
BEHHOTO BEJCHHS JHOO Ha IMPaBe OMEPATHBHOIO YIIPaB-
neHusa. [ocymapCTBEHHBIM OpPraHOM  (JOJKHOCTHBIM
JIMLIOM), TIPHHSIBIIUM DpeEIIeHHe O CO3JaHUM TOCYyIapCT-
BEHHOTO OOBEJIMHEHUS, WK YIIOJIHOMOYEHHBIM UM Opra-
HOM, a TaK)K€ YCTaBOM TOCYIapCTBEHHOI0 OO0BbeINHEHUs
JIOJDKHO OBITH OIpEJeIeHO, Ha KakoM IIpaBe MpHHaJJIe-
JKUT WMYIIECTBO TOCYJapCTBEHHOMY OOBEIWHCHHIO.
HmymecTBo y4acTHUKOB TOCYAAapCTBEHHOTO OOBEIWHE-
HUS HE BXOIHWT B COCTaB MMYIIECTBAa TOCYIAapPCTBEHHOIO
o0bemuHenus (ct. cr. 123-3 T'K).

YcTaB KOHIEpHA YTBEPXKIAETCS TOCYAapCTBEHHBIM
OpraHoM (IIOJDKHOCTHBIM JTUIIOM), TIPUHSIBIIUM PEIICHHE
0 €ro Co3JaHuu, JUOO YIOJTHOMOYEHHBIM UM OPraHOM U
SIBJISIETCS YYPEIUTENbHBIM JOKYMEHTOM 3TOr0 00beinHe-
HUsS. B HeMm JOMKHBI OBITH ONpelelieHbl HOPSJIOK U
HCTOYHUKN (POPMHUPOBAHUS MMYIIECTBAa KOHIepHa (1.1 u
n.2 cr. 123-4 TK).

TaxuM 00pa3oM, KOHLIEpHY XapaKTepHa JBOMCTBEHHOCTD
€ro IpaBOBOTrO craryca. Bo-mepBbIX, OH HajeneH oOmen
NPaBOCYOBEKTHOCTBIO, TTO3BOJISIONIEH €My y4acTBOBATh B

TpaXIaHCKOM 00OpOTE B KauecTBe CyObeKTa mpaBa. Bo-
BTOPBIX, KOHIIEPH HAJICJICH CTEIUATbHON 3KOHOMUYECKON
KOMIICTCHTHOCTBIO TI0 KOOPAMHAIHN ¥ YIPABICHUIO JESTEIb-
HOCTBIO TIPEITIPHATHH, BXOIAIIMX B COCTaB OOBEIMHCHHS.
Hanmuue ynpapneH4YeCKHX OJTHOMOYHH B IIPABOBOM CTaTyce
KOHIIEpHA COCTaBIIICT ero ocobeHHOCTh. Ha Hamr B3rmsg,
HaunboJIee 1e7IeCO00Pa3HO CO3IaHKe KOHIICPHA, M3HAYAIBHO,
KaKk KOMMEpYecKOil OpraHu3aliM, a BIOCIEICTBHH, IO
pemenuto [Ipesunenra PecnyOnuku benapycs, IlpaBu-
tenbcTBa PecnyOnmkn Benapych, ¢opmupoBanue mnpen-
CTaBUTEJIBHOI'O OpraHa, KOTOPbIH OBl OCYIIECTBISAI PYKO-
BOJICTBO B KOHKPETHOH OTPaciIy 3KOHOMUKH.
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HUCTOPUSA PABBUTHUA NHCTUTYTA
ABTOPCKOI'O ITPABA

Anmunoea B.U. (FUII)

OtcyTcTBHE OXpaHBl MHOCTPAHHBIX H300pETCHHH Ha
MEXIYHApOJHOM YPOBHE CTall0 OCOOCHHO OIYTHMBIM,
koraa B 1873 r. mpaBurensctBo ABcTpo-BeHrpuu opra-
HHU30BAJIO MEXIYHAapOJHYIO BBICTaBKY H300peTeHHI
B Bene u MHorume 3apy0exHbIE TOCTH OTKa3bIBaJIHCh
JIEMOHCTPHPOBATh CBOM M300peTEeHHs B CHITY HealeKBaTHON
IOPUINYECKON OXPaHBI BBICTABIIEMBIX SKCIIOHATOB.

C pa3BHUTHEM MEXTOCYIapCTBEHHOTO TEXHOJOTHIECKOI0
oOMEHa M POCTOM MEXIYHapOAHOM TOPTrOBIM Ha3pena
HEOOXOIUMOCTh YHU(HUKAIIMK 3aKOHOJATEIbCTBA O IIPO-
MBIIIJICHHOW COOCTBEHHOCTH HA MEXITyHAPOAHOM YPOBHE,
KaK B OTHOLICHWH NAaTEHTOB, TaK M B OTHOLIEHWH TOBAp-
HBIX 3HAKOB. DTO IPHUBEJIO K TOMY, YTO MOCIIE ABYX MEX-
IyHapoaHBIX KOHTpeccoB (B Bene B 1873 r. u [lapmxke B
1878 1.) OBUI MOATOTOBIICH OKOHYATEIBHBIN MPOSKT MEXK-
JYHapOJHOTO CO03a MO OXpaHe MPOMBIIUICHHON coOCT-
BEHHOCTH, OZI00pPEHHBII W MMOANMMCAHHBIA HA AMIUIOMATH-
yeckoil koHpepenuuu B Ilapmxe B 1883r. Ilomoxxenus
ITaprxckoil KOHBEHIMH BKJIIOYAIU [IPABUIIA, KACAKOILUECS
MaTepHaJbHOTO IIpaBa, TapaHTHUPYIOIIHE B KadyecTBE
OCHOBHOTO TMIPaBO HAIIMOHAJIBHOTO PEXHMa CTPaH-
yUYacTHMII; IIpaBWJIa, Kacalolluecs IpaBa IPUOPHUTETA;
obmye npaBuia B 00JIacTH MaTepuaabHOTO Npasa M, Ha-
KOHEll, IOJIOKEHUS] OTHOCHUTENBHO aJMUHUCTPATUBHOU
CTPYKTYPBI.

OnHOBpPEMEHHO U TapajuleNIbHO Ha3peBaja Heo0Xo-
JUMOCTb OXPaHbl aBTOPCKOTO MpaBa. TU BOMPOCH! B Ka-
KOH-TO CTeleHHn Ha4dayn paspemarscs B cepenune XX B.
OxpaHOH Ha OCHOBE JABYXCTOPOHHHX JOTOBOPOB, HO 3TH
JIOTOBOPHI HE OBIIM JOCTATOYHO BCEOOBEMIIIOIIMMH H
enrHOo00pa3sHbMI. [ToTpebHOCTh B MX YHHU(HKAINK IIpUBEIa
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K (hopMyITMpOBaHUIO ¥ TIPUHATHIO 9 cenTsOpst 1886 r. bepH-
CKOll KoH(epeHIH 00 OXpaHe JUTEPATYPHBIX U XyI0XKe-
CTBEHHBIX IPOU3BEICHUH, KOTOpPas SBISIETCS CTapeHIInM
MEXAYHApOAHBIM JoroBopoM. KoHBeHHus, ydpexnaro-
mass BOUC, Os1na nmoanucana B CtokronsMe B 1967 1. u
Berymwia B cwny B 1979 1. BOMC npencrasimsier co6oi Mex-
NIPaBUTENILCTBEHHYIO OPraHM3aIMI0 U SIBISIETCS OJHUM M3
LIECTHAALATH CIENMAIN3UPOBAHHBIX YUPEKIACHUN, BXOJIs-
mmx B coctaB OOH. UYmcino rocynapcTB-y4acTHUKOB
BOMUC B HacTositee Bpemst gocturio 147 [1, ¢.5-6].

[NosiBneHye aBTOpCTBA M €r0 Pa3BUTHE KaK IIPaBOBOTIO
MHCTHUTYTA SIBIISIETCS MTOKA3aTelleM Mporpecca rocyaapcT-
BEHHO-TIPABOBOM CHUCTEMBl. AHalM3 Pa3BUTUS OTEYECT-
BEHHOH IIPABOBOM CHCTEMBI IO3BOJISIET YTBEPXKJATh, YTO
aBTOPCKHE MIPaBOOTHOLIEHUs (hopmupoBanuck B Poccun B
pe3ynbTaTe HOPMATUBHOTO PETYIMPOBAHUS HHTEILICKTyallb-
HOM mesitenbHOCTH. OcOOEHHOCTRIO PAa3BUTHS aBTOPCKOTO
npaBa B Poccun B cpaBHEHHHM C 3apyOeKHBIMH TOCYyAap-
CTBaMU SIBIISIETCSL €ro KopoTkas ucropus. [Ipu sTtom 00-
LIMM aCIEeKTOM Pa3BUTHsI OTEUECTBEHHOTO M 3apyOeKHO-
IO aBTOPCKOTO MpaBa SBJSIETCS CBSI3b C DBONIOLMEH KHH-
romevyatanus. B Toxe Bpems Opyroi Kio4yeBoil ocoOeH-
HOCTBIO pa3BUTHA aBTOPCKOI'O IIpaBa B Poccuu sBasercs
paccMOTpeHHE TPABOOTHOLICHUH JTaHHON cdepbl B Kade-
CTBE crienU(UUECKUX OTHOIIEHUH coOcTBeHHOCTH. Crien-
CTBHEM 3TOTO SIBWJICS TOT (PAaKT, 9TO HWHTEPECHl aBTOpa
YUUTHIBAINCH B TOPA3]I0 MEHBIIEH CTETICHH, YeM MHTEpe-
col m3marens [2].

HekoTopble ydeHble OTHOCHIM TIpaBa aBTOPOB Ha
MMPOU3BEACHUA K KaTCTOPUHM BCUIHBLIX IIpaB, T. €. OCHOBbLI-
BaJIM UHCTUTYT Ha Hadyajlax CO6CTBeHHOCTI/I. ITo ux MHCHUIO,
OCHOBaHHMEM COOCTBEHHOCTH CIIY>KHJI TPYA, K KOTOPOMY
MOYKHO NPUMEHUTH BCE NMPUHIMIBI COOCTBEHHOCTH — 0€3-
YCJIOBHOCTh, HEOIPaHWYEHHOCTh, OeccpouyHocTh. [lpen-
CTAaBUTEJIM JPYrOM TOYKU 3pEHUS YTBEPXKAAIU, UTO
aBTOPCKOE TIPaBO «COBEPLIEHHO OCOOEHHOE WMYINIECT-
BEHHOE IIPaBO» U MPEACTABIAET COO0I MOHOIIOIHUIO aBTO-
pa Ha M3/1aHKe U MPOAAXy CBOETO NMpousBeAeHus. Jpyras
TeopHsl NIPU3HABAJIA aBTOPCKOE IPAaBO JIMYHBIM IIPABOM, a
KOHTpa(aKkIui0 — HEMPaBOMEPHBIM SBIEHHEM K JHYHO-
CTH aBTOpA, €ro JOCTOMHCTBY U 4yecTH. B konme XIX B. —
Hagase XX B. B0300Ja/1aJo0 MHEHHE O TOM, YTO aBTOP-
CKO€ TIIpaBO SABJIACTCA CaMOCTOATCIbHBIM MWHCTUTYTOM
rpakJaHCcKoro mpasa. Takum o0pa3oMm, OTCYTCTBHE €IH-
HOW TOYKHM 3PEHHS OTHOCHTENIbHO aBTOPCKOIO IpaBa U
IIPaBOOTHOIICHUH, CBSI3aHHBIX C €0 peayn3alliel, ompe-
JIETTNIIO TIPOTUBOPEYMBOCTD PETYIIMPOBAHUS JAHHON Cepbl
B paMKax OTEYEeCTBEHHOH INpaBOBOM cHUcTeMBl. TeMm He
MeHee, UMEHHO XIX B. MOXXKHO CUMTATh OTIIPABHOW TOUKOM
aBTOPCKOTO IMIpaBa KaK CaMOCTOSITEIFHOH IOA0TpACiIH
npaBa. B mepByro ouepenb, 3TO HAILIO CBOE OTPaKeHHE B
MOSIBJIGHUM LEJIOTO PSAJa CICNHAIBHBIX HOPMAaTHBHO-
IPaBOBBIX AKTOB, PETYIHUPYIOMINX MPABOOTHOMICHUA B
00JacTi aBTOPCTBA, CBSI3aHHBIE C M3/IaHUEM U HCIIOIB30-
BaHUEM Npou3BeJeHUN. B 3THX akrax, periaMeHTHpYIO-
IMUX BBINICYKA3aHHBIC OTHOIICHUA, MPOCICIKUBACTCA HaA-
JIMYME CHCTEMHBIX B3aMMOCBSI3EH MECXKIY HUMH, U KaK
CJIEZICTBHE — 3aBepIIeHUE 0(OPMIICHHS aBTOPCKOTO MIPaBa
B IOJIOTPACIb CHCTEMBI TPaXJIaHCKO-TIPABOBOT'O PETyJIH-
poBanus[3].
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Peanm3anus HOBOM SKOHOMHYECKOM IOJIMTUKH, O3Ha-
YAOUIyl0 JHOepaIn3alyio  CONUAIbHO-3KOHOMUYECKIX
OTHOIIICHWH, IT03BOJIMJIa BHOBb PACCMaTPUBATh aBTOPCKOE
paBO B KadeCTBE HMMYIICCTBEHHOro mpaBa. JlaHHOE
MMOHNMaHKe OBLTO 3aKperuieHo B OCHOBaX IpakIaHCKOTO
3aKOHOIaTEILCTBA. CymecTBeHHas nubepanu3anus
COBETCKOT0 aBTOPCKOTO TpaBa Oblla 03HAMEHOBAHA IPU-
coequaenueM CCCP B 1973 roay k BecemupHoit Konsen-
muu 00 aBTOpckoM mpaBe. C 3TOro BpEMEHH IIPaBOBOE
peryaupoBaHHue aBTOPCKUX MPABOOTHOLICHUI He TpeTep-
Ieja CYIIECTBEHHBIX W3MEHEHMH BIUIOTH IO pachajaa
Coserckoro Cotoza. Ilocne obOpasoBanusi Poccuiickoit
@denepanuyl MOXKHO BBIICNIUTH [Ba 3Tala Uil OLEHKH
HOPMaTHBHO-TIPABOBOTO PETYINPOBAHUS TAHHOH CQeEpHI.
IepBerif sTan memecoodOpa3Ho orpannumBath 1990-mu
rogamu. B 3TOT mepmopn ObUIM 3aI0KEHBI OCHOBBI, 110
KOTOPBIM PEe3yIbTaThl HHTECIUICKTYaIbHOH COOCTBEHHOCTH
BOCIIPUHUMAJIICh B Ka4e€CTBE YACTHOW, B BHJE OOBEKTOB
PBIHOYHBIX OTHOIIEHMH. J[aHHBIA (akT oTpaswics W Ha
HOPMOTBOPYECKOM JieATeNbHOCTU. Bckope mnosBUIOCH
60JbII0€ KOJIMYECTBO HOPMATHUBHBIX aKTOB PAa3IHMYHOIO
YPOBHSI, peryiaupyromux chepy aBTOPCKOTO IpaBa.
XpoHoJoruuecku oHa ObiIa ocyiecTrieHa B 2008 roay u
CBsi3aHa ¢ BBeAeHHEM B eictue |V gactu ['paxnancko-
ro xozaekca Poccuiickoit @enepanuu. YKa3aHHbI HOpMa-
THUBHO-IIPAaBOBOM aKT BBEN JICTAIFHOE OIpe/eICHHE
CUHTEJJICKTyallbHAsl COOCTBEHHOCTB», IIOA KOTOpPOH
MOHMMAETCSl COBOKYITHOCTD IIPaB, BKJIFOYAIOIINX HCKIIO-
YHUTEJIFHBIE MMYIIECTBCHHBIC IpaBa W JWYHBIC NpaBa Ha
Pe3yIbTaThl HHTEIUICKTYaIbHOM NeSTEIbHOCTH.

OcHOBY 0€JIOpYCCKOr0 3aKOHOIATEIbCTBA 00 aBTOP-
cKoM mpaBe npejcrasiseT Hopma Koncrutynuun Pecry0-
K benapych, koTopas rapaHTHpYET CBOOOAY XyHOXKe-
CTBEHHOT'O M HayYHOT'O TBOPUECTBA U YCTAHABJIMBAET, UTO
HHTEJUIEKTyaJbHasg COOCTBEHHOCTh OXPAaHSETCS 3aKOHOM
[4, ct. 51]. KoHcTuTyiimoHHass HOpMa 00 OXpaHe HHTEll-
JIEKTyaJdbHOW COOCTBEHHOCTH peaJM3yeTcsi B paMKax
IPa’kAaHCKOTO 3aKOHOZATENLCTBA, @ IMEHHO B paszaeine V
I'paxxnanckoro konekca Pecryonmkn bemapycs «Hckro-
YUTEJIFHBIE MpaBa Ha pe3ylbTaThl WHTEIIEKTYaJIbHOU
nesrensHocTH  (MHTEIekTyanpHass ~ COOCTBEHHOCTb.
OCHOBHBIM HCTOYHHMKOM 3aKOHOJATENbCTBA 00 aBTOp-
ckoMm mpaBe B benapycu sBisiercst 3akoH «O0 aBTOPCKOM
IIPpaBe M CMEXHBIX IPaBax».

Takum 00pa3oM, HECMOTPS Ha JOCTATOYHO JIUTEINb-
HYI0 MCTOPHIO aBTOPCKOro TpaBa, (OpMHpOBaHHE
HallMOHAJIBHOTO 3aKoHojarenbcTBa PecryOumku bena-
pYch B 3TOH cdepe Havaaoch TOIBKO BO BTOPOI MOJIOBH-
He 90-X ToA0B MPOLUIOT0 CTOJETHS.
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I'PA’KJAHCKO — ITPABOBBIE CIIOCOBbBI
OBECIHEYEHUWS HAVIEKAIINETI'O
HUCIIOJIHEHUSA OBA3ATEJIBCTB

bapanawnuk A.B. (BHII)

HecMoTpst Ha MIMPOKYIO0 U3BECTHOCTH CIIOCOO0OB 00ec-
TICUCHUSI UCTIOJIHCHUS 0053aTEeNbCTB, UX TPAJUIIMOHHOCTh
B TPAXIAHCKOM IpaBe, a TAKXKE PaCIpPOCTPAHCHHOCTH B
MpPaKTUKE, B TPaXKIAHCKO-TIPAaBOBOM IOKTPHUHE, TEM HE
MEHEE OTCYTCTBYIOT CIMHBIC MOJXOMIBI K XapaKTCPUCTUKE
CIIOCO0O0B HaJUIEKAIIEro UCIIOJHEHUS 00513aTeIbCTB.

Tak, Harmpumep, K. H. AHHEHKOB OTMEUAET, UTO «IOJ
obecrieueHUeM ClIelyeT MOHMMAaTh CPEJICTBA MU CIOCO-
Obl, HampaBJICHHBIC Ha YKpPEIUICHHE 00S3aTeNbCTBA, T. €.
Ha TMpHUIaHue UM OOJbIIel BEPHOCTH B OTHOIICHHH, Pa-
3yMeeTCs, HIYero MHOro, KaK MOJy4eHHE 0 HUM YIOB-
JICTBOPCHUSI BEPUTENIEM, WJIHM, BCE PAaBHO, KaK T'OBOPUT
Meiiep, mpuemsl IS TOCTABICHHS 00s3aTEIbCTBEHHOMY
npaBy TOW TBEPAOCTH, KOTOPOI HEJOCTAET eMy IO CyIlie-
CTBY, KaK NIpaBy TOJbKO Ha JEHCTBHS APYTrOro JULay.
ITo muenuio I'. B. IloHaitoToBa, «crmoco6 obOecredeHust
UCIIOJIHEHUs 00s3aTeNIbCTBA - 3TO Mepa MOOYXKICHUS
JIOJDKHUKA K UCTIOTHEHHIO JIe)KAIeH Ha HEM 00S3aHHOCTH
MyTeM OPUCOCTUHEHHS B CHJIY 3aKOHA WJIM JOTOBOpa K
OCHOBHOMY 0053aTeNbCTBY JjgonoiHuTenbuoro». T. II.
JlazapeBa moJjaraet, 4To crnocob oOecreueHus: UCTIOIHE-
HUSL 00s3aTeNbCTBA — ITO Mepa BO3ICHCTBHS Ha HEHUC-
MPaBHOTO JOJDKHUKA, TOOYXKIAOIIAsi €r0 K COBEPILCHUIO
JIECTBUI, HANpaBJIEHHBIX Ha HaJJIeXkallee HCIOIHEHUE
OCHOBHOTO o0si3atenbcTBa [ 1, ¢. 27].

B TO x€ BpeMs1, HECMOTpsl Ha NEPBBIN B3I «Pa3HO-
JIMKHE» T0 COJIep)KaHHI0O MHEHHUsS O crocobax obecreye-
HHS MCIOJIHEHHs 0053aTeNbCTB, CIEAYET OJHAaKo o0pa-
THTb BHHMAaHHC Ha TO, YTO BBICKAa3aHHBIC Ha3BaAaHHBIMU
UCCIIEIOBATEIISIMU TOYKH 3PEHUSI 3TO 10 CYTH CBOCH MEpBI
00eCIeUUTENFHOTO XapakTepa, MPeAyCMOTPEHHbBIE 3aK0-
HOJIATENILCTBOM HJIM JIOTOBOPOM, U COCTOSIIHE B BO3IIO-
JKEHUH Ha JIOJDKHUKA JIOMOJHUTEIBHBIX O0pEMEHEHHUH Ha
Clly4ail HeMCIOJIHEHHS WIIM HEHAJIeKAIIETO UCTIONHEHUS
00513aTeNbCTBA, JTUOO MEPBI JOMOJHUTEIBHOTO MIPUBJIEYE-
HHWU K UCITOJTHCHUIO O6H3aTeHBCTBa TPETHUX JIUII.

OTH Mepbl, pealu3yIoluecs B cliydae HEHCIOIHEHUS
WM HEHa/IJIeKAIIEro UCHIOJTHEHNUS 00513aTelIbCTBA, CIIy>KaT B
Ka4€CTBE JONOJJHUTEIbHBIX UCTOUYHUKOB YIOBJICTBOPCHUA
TpeOOBaHUi1 KpeJUTOpa Mo TIIaBHOMY 00sI3aTENIbCTBY.

[py HEMCTIOMHEHUH WIIM HEHAJUIEKAIIEM HCIIOTHEHUN
0053aTENIECTB CTUMYIHPYIOMUA 3(PPEeKT cpencTB obdec-
MEYCHUsS] OTCTYIAET Ha 3a/IHUI IJIAH W TJIABHBIM CTAaHO-
BUTCsl o0ecrieueHrne Kak TaKOBOE, TO €CTh CO3/IaHHE ISt
KpeIUTOopa, BCIAEJACTBUE CPEJCTB OOECICUeHHs, BO3MOXK-
HOCTEH Y/IOBJIETBOPEHHS B TOW WIIM MHOW CTENCHU €ro
HMMYIIECTBEHHBIX TPEOOBAHMIA.

Bwmecre ¢ Tem, cucteMy 00ecIeUUTENbHBIX MEp, MPH-
3BaHHBIX FApaHTUPOBAThH HAJUIEXKAlllee HCIIOJHEHUE 00si-
3arenbcTBa 00pa3ylOT HEYCTOIKa, 3aJ0r, 3a[JaToK, HopYy-
YUTENHCTBO, OAHKOBCKAs TApaHTHs, yaepkanue [2, c.165].

Heo6xonuMo mpu 3TOM OTMETHTH, YTO TIIABHOW OCO-
OCHHOCTBIO BCEX CIIOCOOOB OOECICUCHHS HCIIONHCHHUS
00s13aTeNbCTBA (32 UCKITIOYCHHEM OAHKOBCKOW TapaHTHH)

SIBJISIETCS MX AKLECCOPHBIN (JOMOIHUTENbHBII) XapakTep,
KOTOPBIN MPHUBOAUT K CIEAYIOIHM MPABOBBIM IOCIE/ICT-
BUSIM: BO - MEPBBIX, HEJCHCTBUTEIHLHOCTh TJIABHOIO 00sI-
3aTeIbCTBA BJEYET 3a COOOM HENENCTBUTEIBLHOCTE H
o0ecITieunBaromIero ero 00s3aTeNbCTBa, €CIH HWHOE He
YCTAQHOBJICHO 3aKOHOM; BO - BTOPBIX, HEICUCTBUTEIb-
HOCTh COTJIAIICHUS 00 00CCIIEYCHUU UCIIOJHCHHS 00s3a-
TEJILCTBA HE BJICYET HEJCHCTBUTECIBHOCTH CaMOTO 3TOTO
00s13aTebCTBAa (OCHOBHOTO 0053aTENBLCTBA); B — TPETHUX,
MIPEKpalieHe OCHOBHOTO 00s3aTesibCTBa (B YaCTHOCTH,
HCTIOJTHCHUEM  €r0, HEBO3MOXKHOCTBIO  HCIIOJIHCHHUS,
32 KOTOpYIO JIOJDKHMK HE OTBEYaeT), BJiedyeT 3a coOoi
aBTOMAaTHYECKOE IPEKpaIieHne 00eCIeUnuTeTHHOTO 00sI-
3aTeNnbCTBA; B TAKOM CIllydae, €ClIU TJIaBHOE 00s13aTeNbCT-
Ba IOTalllaeTcs JABHOCTHIO, TO OTMAJACT BO3MOXKHOCTH
MPEABSIBICHHS HCKA U [0 00ECIeYUTEILHOMY 00s13aTeb-
CTBY; B — YETBEPTHIX, MpEKpalleHHe 00eCHeYUTEIILHOTO
00513aTeNIbCTBA HE 3aTPAaruBaeT CYIECTBOBAHHE IIIABHOTO
00513aTeNBCTBA; B — MATHIX, NMPH IEpexojie mpaBa Tpebo-
BaHUs OT MEPBOHAYAIBLHOTO KPEIUTOPa K HOBOMY KpEIu-
TOPY K HOCJIeHEMY TIEPEXOAAT MpaBa, 00ecIeunBaroLIe
HCTIOJIHEHUE OCHOBHOTO 00s3aTenscTBa  (MEPEIaHHOTO
mpaBa TpeOoBaHMsA). MckmoueHHeM M3 3TOTO MpaBUIiIa
SIBJISICTCSL TOT (hAKT, YTO UMYILECTBO, HAXOIIIEECS B 3aJI0re,
OJTHOBPEMEHHO MOXET CTaTh MPEJAMETOM €Ile OJHOTrO
3ajora B 00ECIICUCHUH IPYTUX TPeOOBaHMHN (TIOCIIE Ay OITHIA
3aJI0T), HO TOJBKO B TOM CIy4ae, €CIH IMOCICIYIOUHI
3aJI0T JIOIyCKAeTCsl U OH HE 3alpelleH Mpe/IeCTBYOIIME
JoroBopamu o 3anore. Ilpu umoreke ke (3anore HEABU-
JKHMOCTH) TOMYCKACTCs YCTYNMKa KPSIUTOPOM CBOUX IPaB
B OTHOLIICHUH HUIIOTCKHU 663 YCTYHKU MIpaB 110 OCHOBHOMY
00s3aTenbCTBY [3, €. 63; 4].

Cornamenye 00 yCTaHOBJIEHHH KaKoOro-lIudo U3 mepe-
YHCJICHHBIX CIIOCO0OB OOECIICUCHHS MCIIONHEHUs 00s3a-
TENBCTB MOPOXKAAET aKIECCOPHOE 00s3aTeNIbCTBO, IPH-
3BaHHOE 00ECIICYUTh HCIOIHEHUE TJIABHOIO 00513aTeIbCTBA.
OnHaKo, HEKOTOPBIE aKIECCOPHbIE 005M3aTENBLCTBA MOTYT
BO3HHKATh HE TOJILKO B CHJY BO3HHKHOBEHHUS] OCHOBHOTO
00s13aTeNIbCTBA, & HEMOCPEACTBEHHO U3 MPEIIHCaHUi
3aKOHA MPHU HACTYIUICHUU ONPECICHHBIX FOPUINIECCKUX
(akToB.

HpaKTI/I‘IeCKaH 3HAaYUMOCTh M ColHalibHas CYHIHOCTb
Croco0oB  oOecrieueHuss WCIONHEHHS 00s3aTelbCTB,
cofiepKanx B cebe odecriednTenbHbIN 3 ekt u nmpaso-
BOCCTaHOBHUTEJIBHYIO CIIOCOOHOCTB, BBIpaKaeTcsl dYepes
TaKue (I)yHKI_[I/II/I, KaK KOMIICHCAllMOHHAasd, NPEBCHTHUBHAA,
crumynupyomast. Kaxnaas u3 3tux QyHKUuil BaxkHa st
CII0c000B 00eCTIeYCHHST UCTIOTHEHHSI 0053aTEIIECTB.

Tak, koMneHcanoHHas (QyHKIMs crmocoboB obecrie-
YEeHUs] WCIOJHEHHs O00sM3aTeNbCTB  HAMpaBieHa Ha
YMEHBIIICHUE WIN YCTPaHEHHE Ul KpeAuTopa Hebiaro-
MPUSATHBIX HMYIIECTBEHHBIX IOCIECICTBUN HEUCIIOIHU-
TCIBHOCTHU MOOJDKHHUKA ITYTEM YHOOBJICTBOPCHUA Tpe60Ba-
HUH KpeauTopa 3a CUECT AOTIOJTHUTEIIbHOTO NCTOYHHUKA.

B kauecTBe mpumepa MOMKHO yKa3aTb, YTO OJHOW U3
meseil B3BICKaHUSI HEYCTOWKH (KaK OJHOTO M3 CIIOCOOOB
obecrieueHns NCTIOTHEHUS 00513aTeNIbCTBA) SIBISIETCS BOC-
CTaHOBJICHHE HMYIIECTBCHHOTO IMOJO0XEHHUS IOTEPIICB-
el ctoponsl. [IpeBeHTHBHYIO (TIpedyIpeauTeNbHY0)
(YHKIHIO MOKHO TPOJEMOHCTPUPOBATH  CIICAYIOIIAM
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MIPUMEPOM: «JTIO00H 3IIPABOMBICIAIINN CYOBEKT HE CTa-
HET YKJIOHATHCA OT BBIIOJHEHHS CBOMX OOS3aHHOCTEH,
€CIIM €My M3BECTHO, YTO B ClIydyae YKJIOHEHUsS OH OymeT
BBIHY’)KICH HCIIOJHUTH X HAa OCHOBAaHUH PEIICHUS Cyaa U
IpU 5TOM IIOHECET elle W NOIOJHUTENbHBIE PacXOIbl
(rocymapcTBeHHasi TONUIMHA, CyAeOHBIE M3IACPIKKH)».
CrpemiieHHe JIOJDKHMKAa B TaKHX CIIy4dasx BBINOJHHUTh
CBOU 00513aTeNIbCTBA HA/UJIEKALIMM 00pa3oM B LIEJISIX Mpe-
JIOCTEPENKEHUsI BO3MELICHHUS €Ile M JOIOJHHUTEIbHBIX
pPacxo/ioB, ¥ PacKphIBaET COJEpPKaHHE CTUMYIHPYIOLEH
(GYyHKIMHM CcHOCOOOB o00ecreyeHus] HUCIOJMHEHHS o00s13a-
TEJIBCTB.
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IMPABOBOE PEI'YJIUPOBAHUE BEKCEJIA
benaesa A./l., Pueonenko E.B.(bHII)

Bekcens — 3T0 meHHas Oymara, yI0CTOBEPSIOIIAs HH-
4eM He OOYCJIOBJICHHOE O0053aTelIbCTBO BEKCeJenaTels
100 MHOTO YKa3aHHOTO B BEKCeNe IUIaTeNbIIUKA BBIILIA-
TUTH 10 HACTYIUICHUH MPETYCMOTPEHHOTO BEKCEJIeM CpOKa
OTIpENIeICHHYI0 CYMMY BeKceseIepKaTero.

Lenno#t Oymaroi SBISAIOTCS JOKYMEHT JHOO COBO-
KYITHOCTh OTIPEJICJICHHBIX 3aIllUCeH, YAOCTOBEPSIONINE C
cOONFO/IEHNEM YCTaHOBIICHHON (GopMbl U (WIH) 00s3a-
TENBHBIX PEKBU3UTOB HWMYIICCTBCHHBIE W HEHUMYIIECT-
BeHHBIe TpaBa. C mepenadeil ICHHOW OyMarw mepexousT
BCE yIOCTOBEpsieMbIE €0 MpaBa B COBOKyMHOCTH [1].

Buner Bekceneil: npoctoil u nepeBogHoi. B cBoro
odepesib, MPOCThIE U TEPEBOJHBIE BEKCENs NENATCS Ha
MIPOLIEHTHBIE U TUCKOHTHBIE. [IpOIleHTHbIE— 3TO BEKCEes,
Ha BEKCEJBHYI0O CyMMY KOTOPBIX HAYHCIISIOTCS TPOIICHTHBIE.
BekcenbHas cymMma — 3TO JIEHEXKHasi cymMMa, yKa3zaHHas
BEKceleM, MoJyIeXkanias miatexy. JJMCKOHTHbIE BEKCes
BBITTUCHIBAIOTCS WIIM TIPOJAIOTCS ¢ TUCKOHTOM — CKHJIKOH
WIH Pa3HUIEH, HA KOTOPYI YMEHBIIAETCS CyMMa IpH
nepenaye 1100 npogaxe Bexcess [4].

[lepeBomHOW BEeKcelb — 3TO HOKYMEHT, PETYIHPYIO-
Ui BEKCENbHBIC OTHOIICHHS TPEX CTOPOH: KPEemUTOpa,
JTOJDKHUKA ¥ [TOTydYaTelis IIaTexa.

IIpocToif BEKCENb BBINMUCHIBACTCS 3ACMIIUKOM U
MIpeICTaBIsAeT CO00M ero 0053aTeNBCTBO 00 yIUIaTe OTpe-
JIETICHHOM JIGHEKHOU CyMMBI KPEAUTOPY.

DopMaTbHO-IOPUANIECKH BEKCENb He SIBIeTCS (hopMoi
OC3HAIMYHBIX PACUETOB (Cpear MHBIX (HOpM Oe3HATMIHBIX
pacyeToB, oNpeesieMbIX BaHKOBCKHMM KOJEKCOM BEKCElb
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OTCYTCTBYET), HO KaK (DMHAHCOBBIM WHCTPYMEHT MOXKET
Y4acTBOBATh B PACUETHBIX MPABOOTHOLICHHUSX.

OCHOBY BEKCEJIBHOTO 3aKOHOJATeNhCTBA PecrryOmuku
Benapyce, BocnpuHsABILIEMY BakHEHIINE nonoxeHus Ke-
HEBCKHMX BEKCENBbHBIX KOHBeHIHH (1930 r.), cOCTaBISIOT
3akoH Pecy6nmuku bemapyce ot 13 mexabps 1999 r. «O6
oOpallleHNH MEePeBOJHBIX W MPOCTHIX BEKcenei» u Yka3
IMpesunenta PecnyOnuku benapycs ot 17  ¢espans
2015r. Ne 69 «O0 ucronb30BaHUU BEKCeneil», KOTopble
NPUHATH B NEJSIX CO3JaHUs YCIOBUH IS YCHIICHUS! KOH-
KYpEHTOCHOCOOHOCTH OEOPYCCKUX TOBapOB Ha 3apy-
OEXHBIX PBIHKAX W COBEPIICHCTBOBAHUS (MHAHCOBBIX
MEXaHM3MOB CTHMYJIPOBaHus SKcmopTa [2; 3].

Beimauy Bekcens ciemyeT paccMaTpuBaTh Kak OJHO-
CTOpPOHHIOIO crenKy. OO0s3aTensCcTBO, OCHOBAaHHOE Ha
BEKCeJIe, CYUTACTCS OAHOCTOPOHHUM, TIOPOKAAIOIIUM IS
BEKCeJle/Iep KaTells MpaBo TpeOoBaTh, a Ul BEKCeNeaaTe-
7151 — 00513aHHOCTH TPOM3BECTH TUIATEX. ITO 0053aTENbCT-
BO a0CTPaKTHOE, NOCKOJIBKY Ha CHJIy BEKCENs HE BIIUSET
OTCYTCTBHC B HEM YKa3aHUA 00 OCHOBaHHH BBIPAXXCHHOT'O
B JIeHbrax oOs3arenbcTBa. Dopma Bekcels 00s3aTeIbHO
nucbMeHHas. 1IpocToli U nepeBONHON BEKCens IOJKHBI
HMETH 00A3aTelnLHbIE PEKBU3UTHI, ONIPEACIICHHBIC 3ako-
HOM Pecmy6muku Bemapyce ot 13 mexadbps 1999 r. «O6
oOpalieHnn MEepeBOAHBIX M NPOCTHIX Bekcenei». Ilepe-
BOJIHOW BEKCEINlb SBISICTCA OPACPHOI IEHHOHM OyMmaroi,
IpaBa Mo KOTOPOMY MOTYT OBITh HEpelaHbl IPYroMy JIHILY
MIOCPEACTBOM CIICIMAIBHON HaJIHCH — WHAO0CCAMEHTA.
JIro6oit mepeBOMHBIN BEKceNnb, B TOM YHCIEC BBIITAHHBIH
0e3 mpsiMOli OTOBOPKH O IPUKa3e, MOXKET OBITh MepeiaH
MOCPEACTBOM  HMHJOCCaMeHTa. Eciu  Bekcenenarelb
MOMECTHJI B TIEPEBOJHOM BEKCEJIE CJIOBA «HE IMPUKA3y»
WIN Kakoe-Tin0o paBHO3HAYallee BBIPaKEHHE, TO JOKY-
MEHT OBITh HEpelaH JIMIIb ¢ COOMroeHneM (HOPMBI U ¢
MOCJIE/ICTBUSAME OOBIKHOBEHHOH YCTYIIKH TPeOOBaHUSL.

WNHupoccaMeHT MOXET OBITh COBEPIICH M B IOJB3Y
IUTATENIbIINKA HE3aBUCHUMO OT TOTO, aKIENTOBAI OH BEK-
celb WIM HET, NM00 B MOJB3Y BeKcelenaTess, Jubo B
MOJIB3Y JIIO00TO APYroro o0s3aHHOTO IO BEKCENIO JIMIA.
OTu JHLa MOTYT B CBOIO OUYEpe/b HHIOCCHPOBAThH BEKCEITb.

WunoccaMeHT MODKEH OBITh HMPOCTHIM M HUYEM HE
00ycIioBiIeHHBIM. Besikoe orpaHuumBaroliee ero yciioBue
CYUTAETCS HHUYTOXHBIM. YacTUUHBIN HUHIO0CCAMCHT HE-
}IeﬁCTBHTeHeH. I/IHJIOCCElMeHT Ha TMPCABIABUTCIIA HUMECT
cuity 0J1aHKOBOTO MHJIOCCAMEHTA.

HH}IOCC&MGHT JOJIDKECH OBITh HAITMCAaH Ha NEPEBOJHOM
BEKCeJIe WM Ha MPUCOETUHEHHOM K HeMy 100aBOYHOM
JUCTe W MOANMWCAH MHIOCCAaHTOM. VIHIOCCaMEeHT MOXeT
HE CoJiepkaTh YyKa3aHHs JIMIA, B MOJB3Y KOTOPOro OH
C/IeNaH, WM MOXET COCTOSATh W3 OJHOW IOJIMHCH WHIOC-
caHTa (0JJaHKOBBIH MHJIOCCAMEHT).

B mocnennem ciydae MHIOCCAaMEHT /ISl TOTO, YTOOBI
WMETh CHITYy, JOJDKEH OBITh HAmMcaH Ha o0opoTe mepe-
BOJHOTO BEKCEIsl WM Ha T00aBOYHOM JIHCTE (AJUIOHXKE).
CoBepllieHHE HHAOCCAMEHTA BIICUET Iepeiady BceX Ipas,
BBITEKAIOLIMX U3 MEepeBOJHOro Bekcens. [lnatex mo rme-
PEBOTHOMY BEKCEIIF0 MOXKET OBITh 0OecreueH HOITHOCTHIO
WM B YaCTH BEKCEIbHOU CYMMBI IOCPEACTBOM aBalisd.
Ot0 obecneyeHne MOKeT OBITh JaHO KaK TPETHUM JIMIIOM,
TaK ¥ JIOOBIM JIMIOM, MOJIIMCABIINM BEeKCeNb. ABalb IO
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BEKCENI0 JaeTcsl Ha IEePeBOJHOM BEKcele WM Ha 1oba-
BOYHOM JIHCTE (QJIJIOHXE). ABallb BBIPAXAeTCS CIOBAMH
«CUWTATh 3a aBaJIb» WM KaKOW-THOO paBHO3HAYareH
(hopMysOif M TMOANUCHIBAETCS TeM, KTO NaeT aBaib. Jlis
aBajid JOCTAaTOYHO OJHOM ITOJIITMCH, ITOCTABJICHHOM aBa-
JIFCTOM Ha JIMIIEBOW CTOPOHE MEPEBOTHOTO BEKCEIS, €CITH
TOJIBKO 3Ta MOJINCH HE IMOCTaBJICHA IUIATEIbIIMKOM WIN
BeKcesenareneM. B aBane 10/pKHO OBITH yKa3aHo, 3a el
cueT OH jaH. [IpM OTCYTCTBHMHM TaKOTO yKa3aHHs aBallb
CUMTAEeTCs JaHHBIM 3a BeKcellenaTelsl. ABaINCT OTBEYaeT
TaK e, Kak U TOT, 32 KOro OH JaJ aBayb. O0s13aTenbCTBO
aBaJlicTa JEHCTBUTENILHO M B TOM CJydae, eclii o0s3a-
TEJNBCTBO, KOTOPOE OH TapaHTHPOBAJ, OKAXKETCs HEACHCT-
BUTEIBFHBIM TI0 KaKOMY-TH0OO OCHOBAHUIO, MHOMY, Ye€M
nedexT ¢GopMmbl. ABaNNCT, OIUIATHBIINKA IIePEBOIHBIHN
BEKCeNlb, NPHOOpPETaeT BBHITEKAIOMINE W3 IEPEBOTHOTO
BEKCeJs IpaBa IPOTHUB TOTO, 32 KOTO OH Jal TapaHTHIO,
U TIPOTHB TeX, KOTOPHIE B CIJIy NEPEBOJHOTO BEKCEIS
00s13aHBI TIEPE]T MTOCTICTHUM.

Kak MHCTpyMEHT OpraHu3alyu IUIATEKHOr0 00opoTa
BCKCCJIb BBIIIOJIHACT BAXKHBIC (byHKHI/II/I:

1. Bekcenb UCHONB3yeTCs ISl HHKACCUPOBaHUS (T10-
Jy4eHUs1) 10JIra.

2. Bekcenp SBISCTCS CPENCTBOM 0OECIICUEHHS BBIION-
HEHUSI 00513aTENBCTB I10 IOTOBOpaM (BO3BpaTa J0JTOB).

3. Bekcenp 3aMeHSET NCHBIU (SBISACTCS CPEICTBOM
TIaTexa Wid oOpameHus ).

4. Bekcenb BBICTYIIAaeT B KAU4ECTBE OPYIUsI KPEOANTA.

5. Bekcenmb MOXeT HCIIONB30BATHCSA KaK CIOCOO TIpe-
JOCTaBJICHUS FapaHTI/Iﬁ Ij1aTeixxa.

XapakTepHOi OCOOCHHOCTBIO CHCTEMBI BEKCEIBHOI'O
oOpamenuss B Pecniy6nuke benapyce siBiseTcss JOMUHH-
POBaHUE JBYX BHUIOB BEKCEJIbHBIX 06H33TGJ'H)CTBI KOM-
MepyYecKHe BEeKcess, 00ecleYeHHbIe MPOU3BEJCHHBIM Ha
NpPEANpPUSITHN  TOBapoM;(pHUHAHCOBBIE BEKCEJs, BBITyC-
KaeMble KOMMEPYECKUMH OaHKaMH WM JPYTHMH KOM-
MEPUYECKHMH CTPYKTypaMH B IIeTIX MOOWIH3AINH
JIOTIOTHUTEIBHBIX JICHE)KHBIX CPE/ICTB.
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IMPABO COBCTBEHHOCTH B IPEBHEM PUME
bopmuukoea U.M. (benapyce, BUII)

Pumckoe npaBo — maMATHUK ucTtopuu. OHO CKIIaIbI-
BaJOCh B OOCTAHOBKE OCTpOHl commaisHOW OOpHOBI, B
KOTOpOW TPHUXOAMIOCH OT MHOTOrO OTKa3bIBaThCS,
COXpaHsisi camoe Jiydiiee. ITo0 ChOPMHUPOBAIO TaKHE €ro
YepThl, KaK CTPOTOCTb, KECTKOCTh NPABOBOW periaMeH-
Talliy, PalMOHAIU3M M JKUTEHCKYl0 MyapocTb. [1ono0-
HBIE KayecTBa NPENONpPENETHId CTAaHOBJIECHHE CTPOron
IOPUIMYECKONW CHCTEMBbI, CBSI3aHHOW INUPOKHMH TPHHIIHU-
mamu, OOBEAWHSIONMMHU IPaBOBEIE HOPMEL [losTOMYy,
paccMaTtpuBasi OCHOBHOM MHCTUTYT IUBIUTUCTUKH - TIPABO
COOCTBEHHOCTH, aKTyallbHO OOPaTHUTBCA K €ro PUMCKUM
ncrokaM. C oOpa3oBaHHEM PHUMCKOTO TOCYHapcTBa, BO-
KpYT 3eMIIH, TIpHUHAIekKABIIEH TOCYAapCTBY, Bpallanach
BCS BHYTPCHHSSA HCTOPHS pecnyOnuKu. braromaps He-
NIPEPHIBHBIM 3aBOCBAHUSM W PACUIMPEHUIO PUMCKOW Tep-
pUTOpHH, 3eMeNBHBIN TOCYJapCTBEHHBIH (OHI CTan Ja-
BaTb TroCyaapCTBY BO3MOXKHOCTH IPEAOCTABJIATH CBOUM
rpakaaHaM OOIIUPHBIE TPOCTpaHCTBA. Bo3HuKIIEe TaKUM
00pa3oM 3eMIIeBIIAJICHUE MMEJIO IOPHIMYECKUI XapaKkTep
MyOIMYHOTO TPEIOCTABICHUS 3eMJIH B MOIB30BAHUE OT-
JETFHBIM WIEHaM PUMCKOW oOImuHEI. V3 3TOrO0 BIageHus
Pa3BWIOCH TPAaBO YACTHON COOCTBEHHOCTH Ha 3EMIIIO,
MIPEJOCTABICHHYI0 TOCYJapCTBOM IEPBOHAYANBHO IHIIb
B TIOJIb30BaHuUe. B To Bpems emie He OBIIO CIICIIHATTEHOTO
TepMuHa Ui 00o03Ha4YeHHs coOcTBeHHOCTH. [IpaBoBoE
TOJI0KEHHE JIMI ONPEIEISUIOCh Ha OCHOBE TPEX KPUTEPH-
eB: cBOOOJbI, IPaXKIaHCTBA U ceMbH. [lonHoTa rpaxaaH-
CKHX IIpaB OIpeNeNsiach BO3MOXXHOCTBIO H30UpaTh |
ObITh M30paHHBIM. YUyacTHEM B pasjielie 3eMeJIbHOM co0-
CTBeHHOCTH. Hannmumem mpaBa HacienoBaHHs Hajena u
JIPYTrOro MMYILECTBA. 3alIUTOH M IIOKPOBUTEILCTBOM POJA.
[IpaBoM ydacTust B OOIIMX PEIUTHO3HBIX MPa3THUKAX.

Cratyc cBoOOABI e Bce HaceleHne Puma Ha cBo-
00mHBIX TpaxkaaH u pabos. CBoOOIHBIE TpakaaHe B Pume
JIEITMIACH B CBOIO OYepelb Ha JIBE CONMATBHBIC TPYIIITHL:

— COCTOSITENIFHYIO BEPXYIIKY pa0OBIafenbIeB (Top-
TOBIIEB, 3eMJICBIIAICTIHIICB);

— MEJIKMX TPOU3BOJMTEINEH (PEMECTICHHUKOB U 3eMJIe-
BiajenbleB). OHU COCTaBISIIM OOJIBIIMHCTBO OOIIECTBA.
K Hum npuMebikana u ropoackas 6egHora [1].

CoOCTBEeHHOE PUMCKOE MPaBO JIENUTCS Ha MyOJInIHOE
(juspublicum) — mpaBo, KOTOpPOE OTHOCHTCS “K MOJIOKeE-
HUIO PUMCKOTO TOCYIapcTBa”, W YacTHOe (jusprivatum),
KOTOPOE OTHOCHUTCS «K BBITOJI€ OTACIHHBIX JIHIL .

OOBIYHO B HCTOPHH PUMCKOT'O TIpaBa BBIICISIOT TPHU
OCHOBHBIX TIEpHOJIA:

1) noxnaccuyeckuii ( VIII — cepeauna 111 B. 10 H. 3.);

2) xinaccuueckuii (111 B. 10 H. 3.);

3) mocrknaccuyeckuit (IV-VI BB. H. 3.).

Jloknaccuueckuii nepuod. I1o Mepe pa3BUTHS PUMCKO-
ro o0IecTBa, COBEPIICHCTBOBAHUS POU3BOJISIIEH IKO-
HOMUWKH, TpaHC(HOPMALINU COLUAIBHONW CTPYKTYPHI U IBO-
JIFOIIMU TOCYNapCTBEHHO-TIOJIUTHYECKOTO CTPOs MOTpedo-
BaJIOCh CO3JaHUE HOBBIX HCTOYHHUKOB, YUWUTHIBABIINX U
OTpaXkKaBIINX HOBBIE peasni. TakuM HUCTOYHHKOM CTallld
3akonsr XII Tabnu, co3maHHbIe B cepeinHe V B. 10 H. 3.

41



http://www.nbrb.by/legislation/documents/e_69.pdf
http://express.rae.ru/

10 WHUIMATUBE IUTeOeeB NATPUIIMAHCKON KoJUIeTHei
JIENIEMBUPOB (JIecaTH MyKel). 3aKOHBI BEHAIIATH Tao-
JUI — BBIAAIONIUICA TMAMATHUK TPakKIaHCKOTO IIpaBa,
CBOJI 3aKOHOB, PETYIHPYIOMINX MPAKTHIECKN BCE OTPACIH
KI3HEICATETPHOCTH OOIIecTBa TOTO BPEMEHH W Tpen-
CTaBILIONIANA cO00W CBOCOOpa3sHyI0 KOAU(DUKAITUIO 3aKO0-
HOB TocynapcrBa «oT Hapona» (lexpublica). 3HaunTenn-
Hasi 4acTb CTaTel 3aKOHOB IMOCBSINATACH OTHOLICHHSIM
NpaBa cOOCTBEHHOCTH, KOTOPBIE SBIAIOTCS ONPEICIISIO-
MM B JTFO0OH CHCTeMe 4acTHOro mpasa. [IpaBo coOcCT-
BEHHOCTH — TIIPaKTUYECKH abCOJIOTHOE IOPUANYECKOe
rOCHOJICTBO JIMIA HaJ Bellblo. BaxkHeilel TeHieHuei B
3aKOHAX CTaJl0 3aKpeIUIEHHEe YacCTHOH COOCTBEHHOCTH H
TIOCTETNIEHHOE TIPU3HAHKE €€ HEeTIPUKOCHOBEHHOCTH. OHAKO
o0mMHa B TEYEHHE JIUTEIBHOTO IEePHOAa IPOIOoIDKaa
COXpPaHATh TPABO BEPXOBHOTO KOHTPOJS HAJ MMYIIECT-
BEHHBIMH CJIIEIKAMHA MW paclpeiesiCHHEM 3eMelbHOTO
¢onna. Bce 00beKTH COOCTBEHHOCTH NENWINCH HA MaH-
LUOMpyeMble U HeMaHInupyemsle. O0s3aTeIbHON MaH-
LUNUIMN KaK (popMe IproOpeTeHus: ObliIM padbl, CKOT U
3eMis. Tak cBepIIANNCH CHAENKU KyIIH-IPOAAXH, Aape-
HUS, MEHHI [2].

B noxnaccuueckuii nepuon B Pume He ObL1o BhIpabo-
TaHO FOPUANICCKON KaTeropuu Jis 0003HaYeHHsI COOCT-
BEHHOCTH. TOTrha MPUMEHSUICS TEPMUH «IO-MUMHYM» —
TOCHOJCTBO. DTUM TEPMHUHOM XapaKTepHU30Ballach CHTYya-
IUsl, KOT/ia Kakas-TH0O BeIlb HAXOAWIACh B UbEH-THOO
BIacTd. B TO Bpems Kak WHIWBUAyalbHOE OOJagaHHe
BeIIaMU OBUIO TOAYMHEHO OOIIECTBCHHBIM HHTEpECaM,
CyIIleCTBOBaJIa 3HAYUTENIbHAS KaTeropusl Belei, KOTopble
BOOOIIlE HE MOIJIM HAXOIUThCA HU B POJOBOM, HU B Ce-
MeIHOM, HU B HHIUBHUAYaJIbHOM M0Ib30BaHIH. OCHOBHOE
0oraTcTBO - MaxoTHAas 3eMJII — CYUTAJIOCh OOLIECTBEH-
HBIM JocTostHMeM. CrencTBHEM Ppa3BUTUS  YacTHO-
COOCTBCHHUYECKUX OTHOIICHHUU cTana pa3paboTka o0si3a-
TEIBCTBEHHOTO TpaBa. MIcTOYHNKOM BO3HUKHOBEHUS 0051-
3aTENECTB B JPEBHEE BPEMs MOTIIH CIYKHTh JTOTOBOPHI U
npaBoHapymeHus (IemukTsl). Ocoboii pasHOBUIHOCTHIO
JIOTOBOPOB OBLT HEKCYM (ZOroBOp camo3akiana). Cormac-
HO YCJIOBHSM HEKCyMa JOJDKHHK OTBEdal Mepela Kpeau-
TOPOM HE TOJIBKO CBOUM HUMYIIIECTBOM, HO M JIMYHOU CBO-
0071011, a Mpu HeyIiare JoJra OH MpeBpamaics B pada
kpenutopa. B teuenne 60 nHe# ero Tpu pasa BBIBOIWIN
Ha PHIHOYHYIO IJIOIMIAAh M BBIKPUKHBAIN CYMMY JOJNTA.
3a10DKEHHOCTh MOTJIM IOTaCUTh COPOJIUYM JIOJDKHHKA,
HMHa4Ye OH YTPTPadHBaJ CTaTyC CBOOOJHOTO Ipa)<IaHUHA,
mpeBpamasich B pada. JJonrosoe pabCTBO MpeBpPaTUIOCH B
MpeaMET OCTPOil MmoMTIHIeCKoi 60pbOBL. B 326 T. 10 H. 3.
pabcTBO 3a MONTH OBLIO 3allPElICHO 3aKOHOM TPHOYHa
[etemus. C Toif TOPBI OTBETCTBEHHOCTH TOJDKHUKA OTpa-
HUYMBATACh TOJBKO €ro MMYIIEeCTBOM. JKeCTKO CKOBaH-
HOE TpaauuusMu uuBwibHOe npaso ¢ [V-III BB. 10 H. 3.
CTaJI0 TIOCTEIIEHHO KOPPEKTHPOBATHCS HOBBIM HCTOYHH-
KOM TpaBa — TPETOPCKUMH 3IUKTAMH, OTPa)KaBIIUMH
HOBBIE OTHOIIEHUS, MOPOXIEHHBIE MEPEXOAOM OT JIPEB-
HUX (GOpPM KyIUNTH-TIPOJAXKH, CCyAsl M 3aiiMa K Ooiee
CJIO)KHBIM TIPABOOTHOIICHHSM, BBI3BAaHHBIM POCTOM TO-
BapHOTO IPOW3BOJICTBA, TOBapoOOMEeHa, OaHKOBCKUX
onepanuii. BaxHeHIIUME TOCTIKESHUSIMA apXamdecKOoro
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IpaBa, HECMOTPSI HA MHOTHE POJOBBIC IIEPEKUTKU, TAKUM
obpazom, crajm:

— TIOSIBJICHUE MTICBMEHHBIX HCTOUYHHUKOB ITPaBa;

— 3aKpeIUICHHE JaCTHOCOOCTBEHHWYECKUX TPaB U MPH-
3HaHWE NX HETIPUKOCHOBEHHBIMHU Ha JISTHTUMHOM ypPOBHE;

— TIPEOIOICHUE PEITUTHO3HOCTH U MH(OIIOTH3Ma,

— pa3paboTKa IPUINYECKON TEPMUHOJIOTHY;

— CTaHOBJICHHE IOPUINYECKHX IOHATHH BEIIHOTO U
00513aTeNECTBEHHOTO IPaBa.

bnaropaps 3TMM HOBaIMsM CTajl BO3MOXEH paclBET
PHMCKOTO TIpaBa B KJIACCUUECKHUI TTIEPHO/I.

Knaccuueckuii nepuoo. YX0onuT B IpoILIOE IOpUIHUE-
ckuit popmanm3M. BBOIATCS MPHUHIUIEI PaBEHCTBA CTO-
POH, TOOpOI COBECTH M CIIPABEIUIMBOCTH. JTO OBLIO Te-
pexonmHOe BpeMs B puMcKkoit uctopun [3]. Kimaccraeckuit
MEPHO/I O3HAMEHOBAJICS NANBHEHIINM COBEpPIICHCTBOBA-
HHEM BEIIHOTO INIpaBa M OKOHYATECIBHBIM YCTPaHEHHEM
OOIIMHHBIX TEPEKUTKOB. JleneHne Bemiedl Ha MaHIUIIH-
pyeMble ¥ HEeMaHLIUIHPYEeMbIe YXOIUT B mpomuioe. Pa3-
pabatbiBaeTCsl KATErOpPHUANIBHBIH armapar BEIIHOI'0 NpaBa.
Buapl Bemux mpaB W kiaccudukanus Bemeil.  Bemue
IIpaBa JAEJATCA HAa HECKOJbKO BUAOB M JAHHOE JEJICHHE
3aBHCHUT OT CTENECHM TOCIOJCTBA JHIA HAJl  BEIIbIO: OT
OTPaHUIEHHOTO JI0 TTOJHOTO.

1. Bnageune

2. lepxanue

3. [IpaBo cobcTBEHHOCTH

4. IlpaBa Ha 4y>KHE BEIIH

B knaccuyeckuil nmepruos BakHEHIIEW MpaBOBOM KOH-
CTpPYKLIMEH CTaHOBUTCS BiajeHue. [lon HUM noHUMaIoCh
(akTHYecKOe TOCHOICTBO HaJl BELIbIO, COSIAWHEHHOE C
JKeJTaHHEeM OCYILIECTBISATh 3Ty BIacTh s cebs (T. e.
II0JIb30BaThCs, U3BJICKATh BI)H‘O[[y). BJ'IaZ[eHI/IeM CUnuTaJcCAa
¢axt peanpHOro 00NaAaHMUs BEUIBIO U BO3MOXKHOCTH HC-
MOJIb30BaTh €€ Ul COOCTBEHHBIX HYX . B ycioBusx 3a-
pOXIaromielcsl YaCTHOM COOCTBEHHOCTH MPAaBO BIIaJCHHS
MPEALIECTBOBAJIO U (HOPMHUPOBAJIO ITPABO COOCTBEHHOCTH,
MIO3TOMY PaccCMOTPUM HX Oosee opoOHO M pacCTaBUM B
TIOPSIKE VX XPOHOJIOTMYECKOTO Pa3BUTHSL. Bryibl BageHmid:

— 3aKOHHOE: COOCTBEHHHK 3aKOHHO BIIAJICET BEIIBIO
MPaBOM COOCTBEHHOCTH;

— HE3aKOHHOE: T. €. JIUIO PEaJbHO BIAJEET BEUIBIO,
OJTHAKO HE MMEET Ha Hee 3aKOHHBIX IPaB.

He3zakoHHOE BlasieHHe, COOTBETCTBEHHO, AETIIIOCH Ha
JIBE KaTeropuu: I0OpPOCOBECTHOE W HEIOOPOCOBECTHOE
BhajgeHue [4]. B mepBoM ciydae, 4edoBeK HE 3HAJ, YTO,
HarpuMmep, MproOpeI Belllb He y COOCTBEHHHKA, a BO BTO-
POM — IpeKpacHO 00 3TOM 3HaJI, YTO BEIlb J0CTalIaCh EMY
HE3aKOHHBIM ITyTeM, BKJIIOYasi BOPOBCTBO. [1o mcreueHnn
CpoKa TIpHoOOpeTaTe)IbHON JaBHOCTH JOOPOCOBECTHBIN
BJIajieiel] MMeN MPaBO NPETEeH/I0BAaTh HAa NPHOOPETCHUH
BEIlM HAa 3aKOHHBIXO CHOBAaHUS, a HEJOOPOCOBECTHBIM
ObLT JIMIIEH TAKOW BO3MOXKHOCTH M HE MOT CTaTh 3aKOH-
HBIM BJIAJICJIBIIEM BEIIIU HU ITPU KaKHUX 000CTOSITEILCTBAX.
WHCTHTYT BrafieHUs 3aTparuBajl B OCHOBHOM cdepy mo-
3eMeNbHBIX oTHomeHud. Korma daktuueckoe obnananue
COBIIAZ[aJI0O C TPABOM PACHOPSKEHHS, BO3HUKAIO Ooiee
MOIITHOE TIPaBO COOCTBEHHOCTH.




Eme omHoil xaTeropueld BEIIHOTO MpaBa CTallo Jep-
JKaHHe, TIPEeJICTaBIsIBIIee COOOM pe3ysbTaT IOroBOp HaiiMa.
D10 (opMa BEIIHBIX IpaB, WICHTUYHAS C BIAJICHUEM,
C Pa3HUIEH NP B OTCYTCTBHM HaMepeHHs JHUIa (ero
BOJIM) 00ajaTh Bembio Kak coOCTBeHHOW. [IpaBo coOCT-
BEHHOCTH — 3TO €CTh COBEPIICHHBIN BHJ BIAICHUA, B
IpsSIMOM U TIEPEHOCHOM cMbIciie. Hapsny ¢ dakTudeckum
oONajjaHueM BEIbI0, BO3MOXKHOCTBIO M JKEJIaHUEM €¢
WCIIOJIb30BaTh, JIMLIO BIIPaBE PACIOPSKATHCS €10 MO CBO-
€My YCMOTPEHHIO: JapWTh, MpPOJaBaTh, MEpeaaBaTh IO
HaclneAcTBy. [IpaBa Ha dyxue Bely (BEIIH, HAXOIAIIHECS
B coOcTtBeHHOCTH npyroro nuna) [S5]. B [IpeBHem Pume
rpaxkIaHe MOTJIM UMETh IpaBa HE TOJIBKO Ha CBOU cOOCT-
BEHHBIC BENIM, HO TAaKKe M HA BEIIW, HaXOMIAIIHECS B
qy»XO0i COOCTBEHHOCTH.

JUTEPATYPA

1. Hcropus rocyaapcTBa M mpaBa 3apyOeKHBIX CTpaH: y4eOHHK /
A.B.Benwnocos[u np.]; nox pen. A.B. Beunocosa u B.B. Caxunoii ; M-
Bo BHyTp. [lenPecn. benapych, Yupexxnenue oOpa3oBanus « Axaj. M-
BaBHyTp. [len Pecn. benapycw». — Akan. MB/I, 2013. — 639, [1] c.

2. Ilpynuukos, M.H. HcTopus rocynapcTBa M IpaBa 3apyOeKHBIX
crpan: Yueonuk. / M.H. IIpyaauxos. - M.: FOHUTH, 2016. - 543 .

3. Ucropust rocynapcTBa U mpaBa 3apyOekKHBIX CTpaH : y4eOHHK /
A.B. Benunocos[ u ap.] ; noa. Pex. A.B. Benuocora. — 2-¢ u3m. —
Mumnck: Terpa-Cucreme, 2012. — 544 c.

4. Uneunckuit H.U. Hcropus rocynapctBa M mpaBa 3apyOeKHBIX
CTpaH: Kypc JIeKnui. 2-e u3n., nepepad. U mom. / H.M. Uneuncknii. —
M.: U3n-Bo nenoBoit u yue6. uT., 201

IMPABA CYIIPYT' A ITPU HACJIEAOBAHUHA
Bawyma A.A. (BHII)

CornacHo m. 1 4. 1 ct. 1056 I'paxkxiaHckoro kogekca
Pecrryommmkn  bBemapycs (manmee — I'K) Hacnmemnuwkw 1o
3aKOHY INPH3BIBAIOTCS K HACJIEIOBAaHMIO B IMOPSIKE Ode-
pemHocTH. B Kpyr HacneAHUKOB 10 3aKOHY IEPBOH odepenn
ct. 1057 T'K Bkmrouaer perei, cympyra u poauTeneit
yMepILero.

IIpu 3TOM pemaromiee 3HaYeHHUE A MOJIYUCHUS Ha-
CIIEeZICTBA 1O 3aKOHY B MOpS/IKE NEPBOH o4yepean MUMeeT
TOT (pakT, COCTOSUIM JM CYNpyrH Ha MOMEHT CMEpTH
HacienoaaTenst B O(UIMAIBHOM 3aperHCTPHPOBAHHOM
Opaxe. bpak 3akmodaercs B opraHax, perHCTPHUPYIOLIINX
aKTHl Tpaxkganckoro coctosHus (4. 1 cT. 4 Kogekca Pec-
nyonmkn bemapyce o Opake u cembe (mamee — KobC)).
Jluta, KOTOpBIE HE 3aAKIIOYMIN Opak B yCTaHOBJICHHOM
HOpsJIKe, HAPUMEp, TaK Ha3bIBaEMbIE MPAKAAHCKHE CYII-
PYTH, 1O 3aKOHOJATEIbCTBY CYNPYraMH HE SBISIOTCS.
COOTBETCTBEHHO TaKWe JIMI[A B YHCJIO HACJEIHUKOB II0
3aKOHY MEpBOM o4Yepenn He BXOJAT.

ITo o6memMy npaBwmily MUMYIIECTBO CYNPYTOB, HAXKUTOE
B Opake, MPUHAJJICKUT UM Ha TIpaBe OO0IIel COBMECTHOM
COOCTBEHHOCTH, B COCTaB HAaCJIEICTBA BXOJUT TOJBKO
MMYILECTBO, COCTaBJISIONIEE JOJII0 YMEPILEro CyNpyra,
pa3Mep KOTOpoil onpesensieTcs B COOTBETCTBUU ¢ HOpMaMu
I'K u KobC.

OO1meit coBMeCTHOI COOCTBEHHOCTBIO CYIPYTOB SIB-
JSIFOTCSL BEIIM MPO(ECCHOHAIBHBIX 3aHITUI KaXJO0ro u3
CynpyroB (My3bIKaJIbHbIE HWHCTPYMEHTBI, CHelUalbHas

O6ubmMoTeKa, U3AEIN MEIUIIMHCKOTO Ha3HAYECHUS, MEIH-
LUHCKAs TEXHWKA W T.I1.) U JPYTroe UMYIIECTBO, HAXKHUTOE
CyIpyramu B NepHof Opaka, HE3aBHCHMO OT TOTO, Ha KOTO
13 CYIpYroB OHO HpHOOpETeHO JIMOO Ha KOTO FUIM KEeM M3
CYIIPYTOB BHECEHBI IcHeKHbIe cpencTsa (cT. 23, 25 KoBbC).

B coorBerctBum co cr. 26 KobC He saBnsercs oOmei
COBMECTHOI COOCTBEHHOCTBIO CYIPYIOB HMMYLIECTBO,
NIpUHAJUISKABIIEE CYyNpyraM A0 BCTYIUIeHHs B Opak,
a TaKXKe MOJy4eHHOe MU B MepHoj Opaka B Jap WJIM B
TIOPSIIKE HACJIEIOBAHMS, SIBISIETCSI COOCTBEHHOCTBIO KaX-
JOro W3 HUX. Bemu WHIMBUIYaNbHOTO IOJb30BaHUS
(omexna, o0yBb W T.JI.), 32 UCKIIIOYEHHEM JIpParoleHHO-
CT€H M JpPYTHX NPEIMETOB POCKOIIM, XOTSA M IpHOOpe-
TEHHBIE B TIepHoz Opaka 3a c4eT OOMIMX CPENCTB CYIpPY-
TOB, NPHU3HAIOTCS MMYIIECTBOM TOTO CYNpPYra, KOTOPBIHA
HMH TIoJIb30Bacs [5, ¢. 127].

INox mepexuBIIMME CyNpyraMy MOHHMAIOTCSI CYNPYTH
KaK COCTOsIIME B Opake Ha €Hb CMEPTH OJHOTO U3 CyI-
pyra, Tak ¥ OBbIBIIME CYNpPYTH Ha JIEHb CMEPTH OJHOTO U3
cymnpyros (1. 180 Uuctpykimu Ne 63).

IIpaBuna ompesencHus TOJCH CYIpPyroB B 00IEeM
COBMECTHOM HMYIIECTBE IpPHU €ro pasfesie U MOPsI0K
TaKOro paszieNa YCTaHOBJIEHBI 3aKOHOJATENILCTBOM O Opake
u cembe (cT. 24 KobC). B cirydae cMepTH OTHOTO U3 CYIIPYTroB
CBHJETEJILCTBO O TpaBe COOCTBEHHOCTH BBIACTCS IIEpe-
KHBIIEMY CYIPYTY I10 €r0 MICEMEHHOMY 3asIBJICHHIO.

IIpn 3ToM HOTapHyc H3BEIIAET HACIECIHHKOB, NPH-
HSBIIUX HACJIEACTBO MOCIIE YMEPIIEro CyNnpyra, o Bblaade
MIEPSKUBIIEMY CYNPYTY CBHACTENBCTBA O IpaBe COOCT-
BEHHOCTH JIM0O O Mojiade CYyIpyroM 3asBICHHUS O Bblade
CBHJIETENILCTBA O ITIpaBe COOCTBEHHOCTH. B m3BemeHnn
YKa3bIBAETCSI COCTaB UMYIIIECTBA, HAKUTOTO CYNIPYraMu B
nepuoJl 6paka, Ha JOJI0 KOTOPOTO MEPEKUBIIHN CYNPyT
MIPOCHUT BBIATh CBUJETENLCTBO O MpaBe COOCTBEHHOCTH, a
TaK)Ke Pa3bsCHAETCSA MpaBo OOpalleHHs B CyJ B Cllydae
OCTIapMBAHUs HACIICTHUKOM HMMYIECTBEHHBIX TpeOOBaHHH
MepeXUBIIETO cymnpyra. s BbIAYM CBHIETENBLCTBA O
IIpaBe COOCTBEHHOCTH NEPEXHMBIIEMY CYIPYTY COTJIAacHe
HaclleTHUKOB He TpeOyercs (m. 185, 186,187 UuCTpyK-
uu Ne 63).

[lo mmceMeHHOMY 3asBICHHIO HACIEIHWKOB, TPUHSB-
IIMX HACNEJICTBO, ¥ C MMCHhMEHHOTO COTJIACHS MIEPEKUBIIIETO
CyIIpyra CBHJETEIBCTBO O MPaBe COOCTBEHHOCTH MOXET
OBITH BBIAIAHO HOTAPHYCOM Ha MMS YMEpIIEro Cympyra.
Ecnu nepexuBumnii Cynpyr oTkas3blBaeTCsl 1aTh MCbMEH-
HOE COTJIacue, CBUJETEIbCTBO O MpaBe COOCTBEHHOCTH Ha
MMl YMEPILETO CYNpyra BbIJIaHO OBITh HE MOXeET. B aTom
cllydae HOTapHyC pa3bACHIET HACIECOHUKAaM IOPSIOK
obpamienus B cyx (1. 188 Uuctpykumu Ne 63).

CBHIETENBCTBO O IPaBe COOCTBEHHOCTU INEPEKUBIIEMY
CYNpYTy, a TaK)Ke Ha UMsI YMEPIIEro Cylnpyra BbITaeTcCs
Ha 1/2 goio uMymiecTBa, HAKUTOTO CYIPYTaMH B TIEPHOT
6paxa (1. 191 MuCcTpyKtmu Ne 63).

Ilocne ompeneneHns u B ciydae HEOOXOAMMOCTH
BBIJIENIa JOJIM YMEPIIETO CYIpyra U3 O0Iero MMyIecTBa
HacjenoBaHUE Bcel 0O0pa30BaBIIEHCS HACIEACTBEHHON
MaccCHI IIPOUCXOANT 10 00IMM npasuiaMm [4, c. 512].

Ecnm sxe nmeeTcs 3aBeraHue, B KOTOPOM HEPEKUBIINIHA
CYIpYT HE yKa3aH, TO B CIIy4ae €CIM MEepeXMBIINI Cynpyr
SIBIISIETCST  HETPYJIOCHOCOOHBIM, TO OH TIpPH3bIBaeTCA K
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HacJIeoOBaHUIO Ha 00s3aTenbHyI0 no0mio. IlepexxuBmnii
CYNPYT MOXKET OTKA3aTbCsl OT IPUHATHSA HACIIEICTBA, HO MPH
9TOM OH HE JINIIAETCS [IPaBa Ha BBIACICHUE CBOCH IOIH.

BriBIIMIT cynpyr npaBa Ha HAcJIEICTBO HE MMEET, OH
YTpaduBaeT €ro ¢ MOMEHTA PAaCTOP KEHHS Opaka.

[epexuBmuii Cympyr MOXeT OBITb OTCTpaHEH OT
HacJIeJOBaHMs 110 3aKOHY Kak 10 OOIIMM IpaBHiaM, yKa-
3aHHbIM B cT. 1038 T'K, Tak u B ciyuae eciau Opak ¢ cyn-
pyrom-HacienoaateneM (akTUYECKH IPEeKpaTUics [0
OTKpBITHSl HaciencTBa. DakT mpekpaimieHus: Opaka qoJ-
’KEH OBITh YCTaHOBJIEH CY/IOM, KOTOPBIH B JAHHOM CIIydae
JIOJDKEH YCTaHOBHUTbH, UYTO CYNPYTW B TEUCHHE HE MEHee
IISITH JIET 710 OTKPBITHS HACIIE/ICTBA MPOKUBAIIH PA3AEIHHO.

C HCKOBBIM 3asBJICHHEM 00 YCTpaHEHHH CyIpyra OT
HACJIEZIOBAHUS TI0 OCHOBAHMIO, YKazaHHOMY B T1. 2 cT. 1065 'K,
MOJKET 00paTuThCs TF000e 3aMHTEPECOBaHHOE JIUTIO.

I'paxxpaHckuil cynpyr UMeeT IaHC MOJyYUTh Hacjea-
CTBO, €CJIM HA MOMEHT CMEPTHU CyNpyra ObUI HETPYAOCIIO-
COOHBIM U IIPH 3TOM HE MEHEee roja XWJ ¢ HUM M Haxo-
JUJICSA Ha €ro MXJIHUBCHUMH. HpI/I 9TOM IIOJYYUTHb MOXKHO
6yeT TONBKO YacTh HMyIiecTBa (He Gomee /). Ecmu ke
HEeT JAPYTHX HAaCJIEAHUKOB IO 3aKOHY WJIH HETPYJOCIO-
COOHBIX MKIIMBEHIIEB, BCE MMYIIECTBO MEPEUNET HETPY-
JIOCTIOCOOHOMY TPaXXIaHCKOMY CYIIPYTy - FDKIWBEHILY.
B Bompocax HacnenoBaHHS HETPYAOCTIOCOOHBIMH CUUTAIOTCS
JIMIA: JOCTHTIINE OOIIETo NEHCHOHHOTO BO3pacTa; WHBA-
quasl 1 — III rpynmsl; HecoBepiieHHoneTHHe. OHU MpH-
3HAIOTCS IDKAWBEHIAMHM, €CIM HAXOAWINCh HA IIOJHOM
COJCp)KaHWU HACIEAOAATENsI MM IOJIy4ald OT HEro Io-
Mo1lb, KOTOpas 61)1.]12[ OCHOBHBIM W IIOCTOSHHBIM HCTOY-
HUKOM CPEJCTB K CYIIIECTBOBaHMIO.

IIpu 3TOM, AJIA MONY4YEHUs HACJIEACTBA I'PAKIAHCKO-
My CyHpyry HeoOXOIUMO J10Ka3aTh, YTO OH HE MeHee
rojia 10 CMEPTH COXKHUTEIS:

— peryispHO IOJy4dall OT HEro COAEpKaHHE WIH
MaTepralbHylo momomb. Jlaxe eciny TpakIaHCKHH CcyI-
PYT MOJIydas CTHICH/IUIO, IEHCUIO ¥ UMEJT APYTHUE HCTOY-
HHUKH JI0X0/1a, B CyJIe MOXKHO IIOIIBITAThCS JI0Ka3aTh, YTO
TIOMOIIb HAcleoJaTelsi Oblla OCHOBHBIM HCTOYHHUKOM
CPEZCTB K CYIIECTBOBAHUIO;

— TPOXXHBAJI BMecTe ¢ HUM. Jl0Ka3aTeJbCTBOM MOTYT
ObITh, HampUMep, MOKa3aHUs cocesieil, ceMeitHble POTO-
rpaduu, poxaeHue oOiiero pebGeHka U ero COBMECTHOE
BOCTIMTaHHUE.

Takum 00pa3oM, IMEHHO 3aKOHHBINA CYNPYyT yMepIiie-
ro (HapsAmy ¢ JeTbMHU U POAMTENSIMHU) HAacIeIyeT Mo 3aKo-
Hy B IIepBYyI0 ouepenab. JIuma, He 3aperucTpHpoBaBIINe
Opak B opraHax 3AI'Ca, ropuamdecku cymnmpyramu He
SIBISIFOTCS,, TIOATOMY HE BXOAAT B KPYI HACJIECAHUKOB.
CrnenoBarenbHO, IO O0WmIEMYy TNpaBHily, T'pakIaHCKHE
CYNpyrd HE HacleIyloT HMYyIIecTBa ApPYr Ipyra, 3a
UCKJIIOYEHHEM CJTydaeB, KOTAa OANH U3 HUX HETPYIOCIO-
COOHBIN, M €CIIM HE MEHEe Io/ia MPOXKUBAJl C HaclIea0a-
TEJIEM U OBLI €TO MXKJIUBCHIICM.
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MMPOTUBOINPABHOE IOBEJEHUE
JTOJI)KHUKA, CYBBEKTA
MPEJNPUHUMATEJILCKOM NEATEJABHOCTH,
KAK YCJIOBUE HACTYILIEHUSI
I'PAKJIAHCKO-IIPABOBOM
OTBETCTBEHHOCTH

Bepouuxana H.K. (FHII)

Hapymenne mpaB cyObekTa TpakTaHCKHAX IPABOOT-
HOIIICHUH BJIEYET HEOOXOIUMOCTh BOCCTAHOBIICHHS €TrO
HapYIICHHOTO IpaBa, B TOM YHCIE U MyTEM MPUMEHEHHS
(dopM TpaKTaHCKO-TIPaBOBOK OTBETCTBEHHOCTH. [Ipmme-
HUTETHHO K OTICITHHBIM BHIAM HApPYIICHHBIX CYOBEKTHB-
HBIX TPaXJAHCKUX MpaB, a TakkKe CyOBEKTaM, JOIYCTHB-
MM UX HapyIlICHUE, 3aKOHOAATENb CHOPMYIUPOBAT 00sI-
3aTeNbHBIE O0LIMe TpeOOBaHMS, COOJIOJEHHE KOTOPBIX
HEOOXOAMMO Ul NPUMEHEHHs TpakAaHCKO-TIPaBOBOU
OTBETCTBEHHOCTH. Takue yCTaHOBJIEHHBIE 3aKOHOM Tpe-
OOoBaHUS ABIAIOTCS YCIOBHAMH TI'PaXKAAHCKO-IIPABOBOM
OTBETCTBCHHOCTH.

[poTrBOIIPaBHOE MOBEIECHNUE OTHOCHUTCS K YHCTY OIHOTO
U3 OCHOBHBIX YCJOBHH HACTYIUICHUS OTBETCTBEHHOCTH.
AKTyaTbHOCTh HACTOSIIETO BOIPOCA HATPSMYIO CBsI3aHA
C JOKTPUHAJBHBIM IOJXOAOM K OIPENCICHUIO TOHSITHUS
MIPOTHBOIIPABHOCTH, & TAKXKE OJIHY W3 €ro COCTABIIIOIINX —
Oe3neiicTBre. B TOrOBOPHBIX MPABOOTHOIICHUSIX OMpeie-
JICHHE TPOTHBOIPABHOCTH 3a4acTylO0 HAINPSIMYIO CBS3aHO C
IIPUYUHHO-CJIEICTBEHHOM CBA3bI0 U BUHOU JoJkHUKA. 1o
o0rieMy TpaBITy TPOTHBONPABHBIM MPU3HAETCS TaKoe TO-
BeJICHHE, KOTOpPOE HapyllaeT HOpMY IpaBa HE3aBHUCHMO
OT TOTO, 3HAJI WM HE 3HAJI MPaBOHAPYIIUTETh O HETpa-
BOMEPHOCTH CBOETO IOBeICHUS. VIHBIMU ClIOBaMH, B TIO-
HSATHH TPOTHUBOIIPABHOCTA HAXOMUT OTpaxeHHe (akT
OOBEKTHBHOTO HECOOTBETCTBUSI TOBEICHHS YYACTHHKA
IpaXXIaHCKOTO 000poTa TPeOOBaHUSAM 3aKOHOIATEIHCTBA
WA JIOTOBOpA.

B nHayuHOIl nuTepaType HaHHOE YCIIOBHE XapaKTepH-
3yeTcsi B Ka4eCTBe «00s3aTeNIbHOTO TPH3HAaKa, B KOTOPOM
MIPOTHBOIPABHOCTH JIMIIA MIPOSBIAETCS JINO0 B PopMe ero
aKTHBHOTO TIOBEJCHHUS — JeHCTBUs, 100 B dopMe ero
MacCUBHOTO ToBeAeHUs — OesnericTBus» [4, ¢.53]. O.C.
Hodde ykaspiBan 1 Ha APYTHE KPUTEPHH, KOTOPBIE HEOO-
XO/MMO YYHUTHIBaTh B COUYETaHMHM C HOpPMaMHy IpaBa, B
OTHOIIEHNH KOTOPBIX JOIyIIeHH HapymeHus: «Kpurepuem




HEMIPAaBOMEPHOCTH COBEPIUEHHBIX JEWCTBHHN  CIYXUT
3aKOH B COYCTAHUH C MPHUHIIUIIAMHA MOPAJIH, TIPABIIAMHI
OOIIeXKUTHS, KOTOPHIC NPHUBIEKAIOTCA IS BBISABICHHSA
CONIEpXKAaHUS 3aKOHAa M OOECHEeYeHHs €ro IPaBIIIBHOTO
MPUMEHEHHUS Ha MPAKTUKE. DTOT SIEMEHT 00s3aTeNeH Ipu
OLICHKE JIFOOBIX HETIPAaBOMEPHBIX ACHCTBHI HAa OCHOBE JIOTO-
BOPHBIX YCJOBHH, TOYHO OIpPEACISIONNX (QYHKINH,
BBINOJIHEHHE KOTOPBIX BO3JIaraercs Ha KaXaAoro us3
KOHTpareHToB» [2, c.110]. B 1aHHOM KOHTEKCTE BUAUTCA
NPUCYIIUHA HayKe TpaKAaHCKOTO TIpaBa COBETCKOIO
nepuoja aklEeHT Ha MOpPAJbHYI0 CTOPOHY Kak MpHU3HAK
OTBETCTBEHHOCTH.

CoBpeMeHHbIC JTOKTPUHAIBHBIC MMOIXOABI TAKUX KPH-
TEepHUEB HE BBIACIAIOT, CUYHUTAs HENEeIecoO0pa3HBIM WX
yauThIBaTh. Tak, mo yreepxkacHuio E.A. CyxaHoBa, «1po-
THUBOTIPaBHBIMHA TIPM3HAIOTCS JeHCTBUS  (Oe3nmeiicTBhs),
KOTOpbIC HApYIIAIOT UMIICpaTUBHBIE HOPMBI TIpaBa, MO0
CaHKIIMOHUPOBAaHHBIE 3aKOHOM YCJIOBUS TOTOBOPOB, B
TOM YHUCJIE NPSIMO HE MPETyCMOTPEHHBIE NPaBOM, HO HE
NPOTUBOpEYAIIMEe OOLIMM HayajlaM M CMBICIY TpaKIaH-
CKOTO 3aKoHojarenscTBay [1, ¢.599-600]. O.A. KysHnernona,
HCCIeys BOIPOC OTBETCTBEHHOCTH MpEIIpUHUMATENS,
oOpailjaeT BHUIMaHHE Ha TO, YTO Oe3/IeiCTBUE MOXKET HOCHTh
OOBCKTHBHBI W CYOBEKTHBHBIH NpH3HAKH. B mepBom
cllydae «IHIO AOJDKHO OBUIO HCHOJHHATH OOSI3aHHOCTB,
MPEINUCAaHHYI0 3aKOHOM HJIA JOTOBOPOM, BO BTOPOM —
JIUIIO MOTJIO €€ MCIIOJHUTh, HO HEe HUCTIONHUIo» [3, ¢.120].

Ocoboe BHHMaHHE 3aciy)XKHBAeT aHAIA3 AaBTOPOM
CyOBEKTHBHOW CTOPOHBI O€3eHCTBHS MPEITPUHAMATEI.
Pasnensiss naHHY!0 NO3MIMIO CyOBEKTHBHBIA MNpPU3HAK
Oe3neiicTBrs (HE MCIIONHEHHUS CTOPOHOM 0053aTeNIbCTRA),
BUAWTCS HAMM 3aBUCHMBIM OT BHHOBHOCTH Yy4YacCTHHKa
MIPaBOOTHOIIECHUS.

Cornacho 1.1 ct. 705 T'K xaxxgast u3 CTOpOH JOTOBOpa
CTPOUTENIBHOTO MOoApsiia 00sg3aHa MPEIIPUHITH BCE 3aBU-
csmue OT He€é pasyMHBIC MEpHI [0 YCTPaHEHHIO OOHapy-
JKCHHBIX MPEMATCTBHHA K HaIJIe)KalleMy HCIIOTHCHHIO
nmoroBopa. TakuMm 00pa3oM, HENPUHSATHE HEOOXOIUMBIX
Mep TOBOPUT O MACCHBHOCTH ITOJDKHHKA, TO €CTh O €ro
oesnmeticteun. U.2 m.1 ¢1.372 I'K TpakTyromas oCHOBaHHS
OTBETCTBCHHOCTH TaKXKe 3aKperuia MpaBuiIo, B KOTOPOM
JINIIO, TIPEANPHUHSABIIEE BCE MEPHI JJIS HaIJIeXKallero uc-
MIOJTHEHUS 00513aTENbCTBA PU3HAETCS HEBUHOBHBIM, JIEH-
CTBYS C TOH CTENEHBIO 3a00TINBOCTH M OCMOTPUTEIHHO-
CTH, KOTOpasi OT HEro TpeboBasoCh.

B HayuHOU suTeparype Takke NOJIEMU3UPYETCS BO-
MPOC O B3aMMOCBS3M TPOTHUBONPABHOTO NOBEACHUS W
peNPUHAMATEIILCKOTO pUCKa: «JleificTBre B mpemenax
OOBIYHOTO TIPENNPUHUMATEIBCKOTO pHUCKAa HE MaéT HU
OJTHOTO KPUTEPHS [UIS OTIPEIICIICHUS €T0 MPAaBOMEPHOCTID)
[5, c.141]. Pemwenue ucciaeayeMoro MmoHSTHS aBTOp CTa-
BUT B 3aBUCHMOCTH OT «OCO3HAHHOTO BEIOOpa CYOBEKTOM
BapHaHTOB IIOBEJEHHS, a TaKXe Pa3yMHOCTH (pamuo-
HAJIBHOCTH),  OMPAaBIAHHOCTH H  JOIyCTUMOCTH
[5, c.141]. JanHO€ yTBEepIKACHHUE CIIOPHO, B CHIIy OTCYT-
CTBHSI IPSIMOM TNPHYMHHO-CIICICTBEHHON CBA3H MEXIy
PHCKOM H €r0 TOCJICACTBHIMH.

Tak, HanpuMmep, OCYIIECTBIAS CTPOHUTENBHYIO JIeATelb-
HOCTh KaK HOAPSTYMK, TaK M 3aKa34MK OO0sI3aHBI PYKOBO-
ncrBysch cr.290 I'K, ucnoiHsATh NpHHATOE 0053aTeNbCTBO

HaJUIeKaUM 00pa3oM B COOTBETCTBHU C YCIIOBHSIMHU
JIOTOBOPA U 3aKOHOJATeNbCTBA. OTCTYIUICHHE OT JaHHOTO
IpaBWIa BIIEYET HACTYIUICHHE HEONArONpPHUATHBIX HMY-
IICCTBEHHBIX IMOCJIEICTBUM, U KaK CIEACTBHE HACTYILIC-
HHE IPakKIaHCKO-TIPABOBOH OTBETCTBEHHOCTH.

Takum 06pa3oM, IPOTHBONPABHBIM CIIEAYET IPU3HATDH
BCsIKOE AeicTBUe (Oe3neiicTBIe), BEIpa3uBLIeecs] B HEUC-
TIOJIHEHUN WJIM HEHAJUIeXKAIleM HCIIOJIHEHUH CYObEeKTOM
MIPEANPUHIMATEIbCKON eI TENFHOCTH MPUHATHIX Ha ceds
o0s3arenbCcTB. [IpoTHBONIPaBHOE NIEiiCTBIE, BBIpa3uBIIce-
csi B popme Oe3neliCTBHS JHILA OCYLIECTBIISIOIETO Npe-
NIPUHUMATENbCKYI0  JICSATEIbHOCTb, IMPOTHO3UPYET B
OyaymeM HEoOXOOMMOCTh MTOKa3bIBaHUSA B cyde (akra
NPENIPHUHATEIX PAa3yMHBIX Mep K HaaJIexalleMy HCIOJ-
HEHHIO MIPUHATHIX Ha ce0s 00s3aTeNbCTB.
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3APETUCTPUPOBAHHOE MTAPTHEPCTBO
B CEMEMHOM MPABE 3APYBEKHBIX CTPAH

Bepwanoeckan H.B. (I'poonenckuii punuan BUII)

CeMeifHOe TIpaBO 3aHMMAeT OJHO W3 BEAYIIUX MECT
CpeIH OCTaJBbHBIX OTpaciel MpaBa, TaK KaK CeMbsl HE0O-
XOIMMa KakJoMy 4enoBeKy. OHa OKa3bIBaeT BIHSHHE Ha
pa3BuTHE 00IIECTBa, €T0 HPABCTBEHHOE 3I0POBBE H SIBIISI-
€Tcs ONHUM H3 (DAKTOPOB TMOBBIIICHUS COIUATBHOMN
aKTUBHOCTH Jrofei. MmeHHO B cembe (opMHUpYIOTCS
OCHOBBI XapaKkTepa 4eJoBeKa, €ro OTHOIICHHWE K TPYY,
MOpaJbHBIM, WJIEHHBIM U KYJbTYPHBIM IIEHHOCTSIM. BOT
MoyeMy JIEMOKPATHYECKOE OOIIECTBO 3aMHTEPECOBAHO B
NIPOYHOMH, JYXOBHOH U HPAaBCTBEHHO 3/I0POBOM CEMBbE.

Ha 3amage eme B 70-80-¢ rr. XX B. yueHble, 00meCT-
BEHHOCTb U TOJUTHUECKHE AESITEeNH Hayalld MpPOSBISATH
0ECITOKOHCTBO OTHOCHTEIBHO KPU3HCA CEMEHHBIX IIEHHO-
CTEl, CeMbU, OCHOBaHHOU Ha Opake. OTHAKO 3TO MPHUBEJIO
HE K «YXXCCTOUCHHIO» Mep NMPOTUB (haKTHUECKUX Opady-
HBIX COI030B, Kak 3T0 mpousonuio B Coserckom Coroze B
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40-50-¢ rr. XX B., a, HAIPOTHB, K COOTBETCTBYIOIICH JIH-
Oepanm3aIiy 3aKOHOJaTeNLCTBA psina cTpad [1, c. 113].

WHTEpecHO OTMETUTH, YTO B MOCIIEIHUE ICCATHICTUS
B 3aMaJHBIX CTpaHaX MOSABISAIOTCA TCOPHH, OCHOBAHHEIC
Ha TUTIOPATUCTHYIECKON MOJenn Opaka, aBTOPHI KOTOPBIX
CUHTAIOT, YTO Opak KakK COI03 OJHOTO MY>KYHWHBI M OJTHOU
JKCHIIMHBI, KaK MpPaBWIO, MOKU3HCHHBIA W Mpeanoja-
raloNMi UX B3aUMHYIO BEPHOCTB, H3KHJI ce0s1 U HE COOT-
BETCTBYET TOTPEOHOCTSM COBPEMEHHOTO  OOIIECTBa.
B cBsi3u ¢ 3TUM BBICKA3BIBACTCS MPEIIOJIOKCHUE, YTO B
OynymeMm JMna, BCTyNaromue B Opak, MojydaT MpaBo C
MIOMOIIBIO JIOTOBOpPA BBIPAOOTATh TaKyl MOJENb Opaka,
KoTOpast OyzeT i HUX Hauboliee IprueMiieMa, a ToCyIapCcTBO
JUIIE OyIET pETUCTPUPOBATH UX BEIOOD [2, c. 124].

[MapTHEpCTBO paccMaTpuBaeTcs Kak COIO3 JIBYX paB-
HOTIPABHBIX M HE3aBHCHMBIX CyOBEKTOB KaK pa3HOTO, TaK
1 OJIHOTO TI0JIa, KOTOPBI HEe CUMTaeTcsl OpakoM W pery-
JUPYETCsl CIEIUaIbHBIM 3aKOHOIATENbCTBOM. JlaHHBIH
MHCTUTYT OBLT BBEJICH M 3aKPEIUICH B PsIJic eBPOMEUCKUX
rocyaapcTB B KoHIle XX B. Kak OTBET 3aKOHOJATENs Ha
LIMPOKOE PpacIpoOCTpaHEHHE B OOIIECTBE CEMEHHBIX
OTHOILIEHUH KakK MCXKIY MYXYUMHAMU U KCHIIUHAMHU, TaK
W JIMI[AMU OJIHOTO Tosia 0e3 OQHIHMAaIbHOTO 3aKITIOYCHUS
Opaka W, KaK CIICJICTBHE, BOSHUKHOBEHUE B TAKHX CEMEHi-
HBIX COI03aX MPOOJIEM MaTepHUANLHOTO M JMYHOTO Xapak-
Tepa B cdepe HACIEACTBEHHOTO IMpaBa, MEHCHOHHOTO
oOecrieueHHs U HaJIOT000I0KEeHUSI.

I'paxxganckoe MapTHEPCTBO B Pa3IMYHBIX CTpaHAX
0003HauaeT MpPHU3HAHHBIA 3aKOHOM W TOCYJapCTBOM
COLMAJBbHBIA HHCTUTYT, B KOTOPOM MOTYT OBITh y3aKOHE-
HbI OTHOIICHUSA IBYX J'I}OI[CI\/‘I OJHOTO IT0JIa, HC COCTOALINX
B Opake. B HEKOTOPBIX rocyaapcTBax rpaxIaHCKue HapT-
HEPCTBA MOTYT 3aKJIIOYATh TAK)KE U PA3HOMOJBIE TapHhI.

I'paxknaHcKkoe MapTHEPCTBO MMEET HECKOJBKO (OpM.
Hampumep, ckannunasckue crpansl — Hopserus, Illse-
uusi — B 1990-e rr. npuHsUIM clieUUalbHbIE 3aKOHBI, pa3-
pelarompe TaKk Ha3bIBAeMOE «3apETUCTPUPOBAHHOE
MAPTHEPCTBOY» JIMII OJHOTO Ioya. Takoi 3aKOH O PerucT-
pUpyeMOM TapTHEpPCTBE M IBYX JHIl 000ero moja
BriepBeie ObT TpuHAT B Janmm B 1989 r. OTH 3aKOHBI
MO3BOJISUTM JIBYM TPEICTABHTENSAM JIMI[ OJHOTO TIOJa
3aperUCTPUPOBATh CBOE COXKUTENHCTBO (MApPTHEPCTBO).
B mpaBoBOM OTHOILIEHMM NAPTHEPCTBO MPEAYCMaTPUBAIIO
OOJIBIIMHCTBO MPABWI, MPUCYIINX Opaky. 3aperucTpupo-
BaHHbIE MapTHEPHI 00s3aHBI 3a00TUTHCS JAPYT O ApPYTeE,
MMEIOT NPaBO Ha IOJIOBUHY UMYILECTBA, NPHHAAJIEkKAIIe-
ro BTOPOMY HapTHEpY, ¥ 00JalaloT IMpaBaMH Ha HaCIE]-
CTBO M UCTIOJIb30BaHHUE ceMeliHoW pammmmu. Takue 3ape-
THECTPUPOBAHHBIC OJHOIONBIC Mapbl HE MOTYT UMETHb B
COBMECTHOM BOCITUTAHWUHU peOEHKa, HE MOTYT YCHBIHOBHUTH
pebeHka, kKak OpyT Opyra, Tak U YyKOTO, U HE UMEIOT
JIOCTyTa K MEAWIUHCKHM TPOIEAypaM II0 HCKYCCTBEH-
HOMY OIUIOAOTBOPEHHIO, TAK KaK TaKas Oornepanus J0JKHaA
MPEAOCTABIIATECA KEHIMUHAM, Y KOTOPBIX GCpeMeHHOCTB
HE MOXCT HACTYIUTb II0 MIPpHYMHAM MCIUIHUHCKOIO
XapakTepa, a He JOOPOBOJILHO HM30paHHOTO >KEHIIMHON
obpaza xm3HH. Pasymeercsi, UM 3ampenieHo IHEpKOBHOE
BeHuanwue [3, c. 17].

3aKOHBI O PETUCTPAIMH OTHOIOJBIX MAPTHEPCTB OBLTH
npuHaTel B0 ®pannuu B 1999 r., 8 ®PT" — B 2001 1.
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B 2001 r. Hwunmepmanapl TpeqoCTaBHIN OIHOIIOJIBIM
mapam IpaBo Ha BCTyIUIeHHe B Opak. OIHOIOIBIE COFO3bI
MOTYYWIIN TIPaBO YCBIHOBJIECHUS M yIOYECPEHUS, a TaKKe
MpaBO JOCTyNa K HCKYyCCTBEHHOMY OIIJIOZOTBOPEHHIO.
I'paxxnanckuii xogexc Humepmanmos ¢ 2001 r. BuepBbie
OTKa3aJICsl OT TPAAWIMOHHOTO OmIpenesieHHusi Opaka Kak
COI03a MYXYHMHBl M JKCHIIMHBI: «OpaKk MOXET OBITh
3aKITIIOYEH MEXAY IBYMS JIMIAMU Pa3HOrO WM OJHOTO
nona» [4, c. 98].

Beimensitor eme pervoHanbHoe mnaptHepcTBo. OHO
Hpe/CTaBisieT co00H BHJ COI03a, KOTOPHIM YCTaHOBJICHO,
YTO COBEPIICHHOJIETHHE JIMLIA OJJHOTO I0JIa, HE BCTyMas B
Opak, MOTYT 3aKJIIOYUTH JIOTOBOP O COBMECTHOM JKU3HH,
3aperucTpUpPOBaTh €r0 U B Pe3yJIbTaTe CO31aTh CEMENHBIN
CO103 B BUJE MapTHepcTBa. PaccmaTpuBaeMslil BUI napT-
HEpCTBa 3aKOHOJATeNbHO 3akpenwin Mcnanus, Kanana,
[Befiriapus B pesynbTare pedepermyma 5 utons 2005 r.,
Hexoropele mTatel CIHA  (Kamudopuus, Bepmonr,
I'aBaitu, HeBana u ap.), HecMoTpst Ha To, uto B CIIIA Ha
(enepabHOM YPOBHE OTCYTCTBYET IIPU3HAHNE CEMEHHBIX
mpaB onHomonbix map. Kpome Ttoro, B mrare Hbto-
Xommuup ¢ 1 suBaps 2010 r. neranu3oBaHbl OJHOIONbIE
Opaxw.

Kak crnemyer m3 cMbIcia CeMEHHOTO 3aKOHOIATENECTBA
Pecnyomuku Benapych, mis 3aximroueHust Opaka HEoOXo-
JIMMO pa3JIndue ITI0JIOB JIMI, BCTYMAIOIINUX B Opak, — 3TO
W37aBHA HENHMCAaHHOE YCIOBHE 3aKIIOYeHHs Opaka.
Cewmeiinblil kogekc Poccuiickoil @enepanuy UCHOIB3YET
MOHATHE «OpaKk» B KOHTEKCTE COI03a MYXUYHHBI U JKCH-
muHel. [Ipn 3akmodeHnn Opaka MeEXIy OJHOIIOJIBIMU
JUIAMH OTCYTCTBYET npeaycMmoTpenHoe .1 cr.12 CK PO
corJiacie pa3HOIOJBIX JIUIl, B CBA3M C 4eM Takod Opak
JIOJDKEH TMPU3HABAThCs HeIeHCTBUTEIBHBIM HAa OCHOBAaHHU
.1 cr.27 CK PO.

Hecmotps Ha TO, uTO U B benapycu, u B Poccun npu-
3HAIOTCA OpakW, 3aKIIOYEHHbIE Ha TEPPUTOPHH HHO-
CTPaHHOTO TOCYIapCTBa, €CIM OHM 3aKIIOYECHBI B COOT-
BETCTBUM C 3aKOHOJATEIbCTBOM TOIO TOCYIapCTBa,
3aKJTIOYEHHBIC 3a TpaHuIei ogHonosbie Opaku B benapycn n
Poccun ne umeror cunbl. B coorBerctBun ¢ Konekcom
Pectiybimmkn Benapych o Opake M cemMbe HOPMBI HHO-
CTPaHHOTO CEMEIHOTO MpaBa He MPUMEHSIOTCA B CIydae,
€CJIM Takoe INPHMEHEHHE NPOTHUBOPEYMSIO ObI OCHOBaM
mpaBonopsaka (myonuuHOMy TOpsaky) PecmyGnukn
benapycs. B atom cityqae mpumeHsieTcs 3aKOHOAATENIbCTBO
Pecniy6nuku benapycs. Takoif ske moaxo/ B poCCHHCKOTO
3aKOHOJIATeJIs.

Takum oOpa3om, B cuity pedopM B 007IaCTH ceMEHHOTO
IpaBa, KOTOPBIE OBUIH MPOBEICHH 3a pyoeskoM B 60-70-¢
rogel XX B., HHCTUTYT Opaka kak B 3amagHoit EBpome,
TaK ¥ B MHUpE TpeTepnes 3HAYUTENbHbIE W3MEHEHHUS.
JluGepanuzanust ycloBHH W MpPOLEAYPH 3aKIIOUCHHUS
Opaka W TIOJIy4eHHsI pa3Bojia CIOocOOCTBOBaja CO3/IaHUIO
ANbTEPHATHBHBIX (POPM CEMEHHBIX COI030B MEXKIY MYyX-
YUHOM M JKEHIIMHOM, a TakXe MEXAY JIMLAMU OJHOTO
mona. OxHOW W3 (hopM BO3MOXKHOTO CEMEHHOTO COI03a
SBISIETCS. 3apETUCTPUPOBAHHOE MApTHEPCTBO. DTO TaKOU
BHJ COI033, KOTOPBIM YCTaHOBJIEHO, YTO MYXYHHA U
JKEHIIIMHA, HEe BCTYNasl B Opak, MOTYT 3aKJIIOYHUTh JI0TOBOP




0 COBMECTHOM JKH3HH, 3apETHCTPUPOBATH €T0 M B PE3YIIb-
TaTe CO3/1aTh CEMEWHBINA COI03 B BUJIE TAPTHEPCTBRA.

OpnHotmoJIbIe COI03BI OpakoM HE SIBISIOTCS W PETyIH-
PYIOTCS CIIEIMAIbHBIM 3aKOHOJATEIbCTBOM O TTAPTHEPCTBE.
Henpro momo0HOTO 3aKpeIUICHUs TTOCITYKHIa HeoOX0 -
MOCTB yperyJIupOBaTh UMYIIECTBEHHBIE IIPaBa CyOHEKTOB
3THUX OTHOLIEHUH.
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JEHBI'M KAK OBBEKT I'PAXKIAHCKHUX
MMPABOOTHOIIEHUI

Buxmopoeuu B.C., /lopogheesa A.O. (bUII)

OOBEKT SIBISIETCS DJIEMEHTOM JIF000TO MPABOOTHOIICHHS
BO Bcex oTpacyiix npasa. ITox oObekTamMu rpa)IaHCKUX
IpaB MOHMMAIOT KaK MaTepHalbHble, TaK U HeMaTepHalb-
Hble OJiara, 1Mo TMOBOAY KOTOPBHIX BO3HUKAIOT CyOBEKTHBHBIC
npaBa U CyObEKTHUBHBIE OOS3aHHOCTU CTOPOH TPaXKJAHCKUX
TPAaBOOTHOIIEHHH. JIeHBIT COCTABIISFOT OCOOYIO MX KaTETOPHIO.

CornacHo c1. 141 T'K Genopycckuit pyOis sBiseTcs
3aKOHHBIM IUIATEKHBIM CPEICTBOM, OOS3aTeNbHBIM K
NpHEMy 110 HapUIATEIbHOM CTOMMOCTH Ha BCEH TEpPUTOPHN
Pecriyomuku Benapycs. Ilnatexxu Ha Tepputopun Pecry0-
nvky benapyck OCyLIECTBISIFOTCS MyTeM HAIWYHBIX U 0e3-
HAJIMYHBIX pacdeToB. Cirydan, MOPSIOK W YCIOBHUS MCIHOJNb-
30BaHHs HHOCTPAHHOM BaJIFOTHI Ha TeppuTOpun Pecrybmmku
Benapyce onpeaensitotcs 3akoHoAaTeabcTBOM| 1].

JleHbru paccMaTpUBAIOT B TPEX aCHEKTaXx:

1. Mepa cromMocTH, KOTOpas MO3BOJISIET IPHPaBHU-
BaTh Pa3HOPOAHBIE TOBAPHI IPYT K JIPYTY, BEIPAXKATh LEHY
TOBapOB, OBITH BCEOOIINM SKBUBAJICHTOM;

2. CpencTBo OOpalieHus, T.e. CIOCOOHOCTh 00CTYXKU-
BaTh Ipoleccsl 0OMeHa ToBapamMu BHYTpH PecryOnmkn
Bbenapycs, a Takke IMpU TOPTOBBIX ONEPAIUIX C IPYTHUMHU
CTpaHaMH;

3. CpencTBo COXpaHEHHUsI CTOMMOCTH, MOMOTAloIIee
COXPaHATh U MEPEHOCUTH CTOUMOCTE: Pa3/IeNuTh aKT Ipo-
JIaXW TOBapa MO BPEMEHHM Ha MOCIEIYIOILYI0 €ro OIaTy
WM TIPEIOTIaTy — TaK Ha3bIBAEMOE CPEICTBO IIIaTexka.
U rapanTtupoBath nx 001a1aTEIN0 peaU3alnIo OTIOKEH-
HOW TIOKYHaTeIBHOW CIIOCOOHOCTH B OYIYIIEM — CPEICT-
BO HaKOILJICHHUS.

Jlenbru xak 00bEKTHl IPaskAaHCKUX IPaBOOTHOIICHUH
UMEIOT psiZi ocoOeHHOCTel. Bo-niepBhIX, HCKITIOYUTENHHO
JIEHbraM XapaKTEPHO CBOMCTBO BBICTYNAThb YHHUBEPCAIbHBIM
cpenctBoMm ydera. [Ipyrue oOBEKTHI JAHHBIM CBOWCTBOM
He HaJeleHbl. Bo-BTOPHIX, JEHBI'H HUMEIOT OOJBIIOE 3HA-
YeHHE IS IOPUANIECKUX JIUI], TaK KaK MacCHUBBI U aKTH-
BBl CYOBEKTOB XO3SIIICTBOBaHHMS MOTYT ONHCHIBATHCS

TOJIBKO B JICHE)KHOM BBIP)KEHHH. VIHBIC BapHaHTBI 3aKO-
HOM He mpeaycMaTpuBaroTcs. Emie ogHoi 0COOEHHOCTHIO
ABIISIETCS TO, YTO IIATE)KECIIOCOOHOCTh ACHEKHOW CYyMMBI
omnpeziensieTcss He CBOWCTBAMH MAaTEpHAIOB, M3 KOTOPBIX
M3TOTOBHIIN OAaHKHOTHI WJIM MOHETHI, HE NX KOJIMYECTBOM,
HE UX BECOM, a HEMOCPEACTBEHHO CaMHM YHCIIOM JICHEXK-
HBIX € TuHUIL[2].

B rpaxnaHckoM mnpaBe AEHbraMH MOXHO IOTaCHUTh
(aKTHYeCKH BCe MMYIIECTBEHHbIE aoird. Kpome Toro,
JICHBI'H HCIIOJIb3YIOTCSI HE TOJIBKO B HMYIIECTBEHHBIX
OTHOIIIEHUAX, HO U B HeUMYyIlecTBeHHbIX. OHU NpUMEHsI-
IOTCSL TIPH BBHIIUIaTe KOMIICHCAIUM, BBI3BAHHOW yIemie-
HHEM HeMaTepualbHbIX Onar. B HEKoTOpeIX ke BHIax
MIPaBOOTHOIIEHUH JAEHBI'H BBICTYIAIOT HE B BUJIC YKBUBA-
JIHTa CTOMMOCTH OTYYKAAaeMOro Oyiara, a B KadecTBe
CaMOCTOSTENTFHOTO 00BEKTa (HalmpuMep, 3aeM).

JleHbru, B TPOTHUBOIONOXXHOCTH JPYTUM BEIIaM,
HHUKOTJ]a HE MOTYT OBITh BHHAMIMPOBAHBI OT UX NOOpO-
COBECTHOT'O MpHOOpeTaTens.

HenosropumocTs AeHEr onpenensercs U UX JBOMCT-
BEHHOHU MpaBoBod HaTypoil. C 0JHON CTOPOHEI, CYIIECT-
BYIOT HAJIWYHBIC OCHBLIU. OHu SIBISIOTCS POAOBBIMH U
JCIIMMBIMH BCHIAMMU. Hepe;:[aqa HaJIMYHBIX JCHCT OT OJJHO-
ro cyObeKTa MpPaBOOTHOLICHHWH K APYTOMY BBIIOJIHSETCS
JOJDKHBIM 00pa3oM MOCPEICTBOM OaHAJIBHOM mepenadn
MoHeT U Kymiop. C Ipyroil CTOpoHBI, B XOZ€ HAayYHOTO
Tporpecca, HOSIBUINCH U O€3HATMYHBIC ICHE)KHBIC CPEACT-
Ba. [lon Oe3HAIMYHBIMU AEHEKHBIMH CPEICTBAMHU TIPEIIO-
JIaraoT JACHEXKHBIE CPEeCTBA (PU3NUCCKUX U IOPHANIECKHX
JiMg, HaxoOdAmuecs Ha pacuCTHBIX, ACTIOSUTHBIX W HHBIX
cuerax B OaHKax M APYTMX KPEIUTHBIX yupexieHusx. He
nMEes (1)H3I/I‘ICCKOFO OMIYIICHUA HaHHBIX ICHCT, KIUCHT
JIMIICH BEIIHOI'O IpaBa Ha HUX, a UMCECT JIMUIb UMYIECT-
BEHHOE MPaBo — MPaBo TpeOOBaHMs K OAaHKY O BhIIaye Jie-
HET WIM PaclopsDKeHHS UMM Ha OCHOBE IOAIHMCAHHOTO C
0aHKOM J10roBopa OAaHKOBCKOTO cueTa WM BKIama. M3-3a
sToro ['pasknaHCKMii KOAEKC HE NMpPU3HAET MX BEIIAMH, a
3a4nCIsIeT B KaTErOPHI0 MHOTO UMYIIeCTBa. be3HammuHbIi
pacyer B rpak/JaHCKOM IIpaBe — 3TO He Iepeada Belew, a
CHSITHE CPEZCTB CO CYeTa OJTHOrO CyObeKTa (TIaTeNbIIrKa)
1 Ha4YMCIICHNE UX Ha CYET BTOPOTO (TTOIydaTess).

W3bsaTHE feHeT U3 BIaJeHUs OINpeeNIeHHOTO (hu3nye-
CKOTO WM IOPHIMYECKOr0 JIMIAa O3HAYaeT MpeKpalieHue
BEIIIHOTO TpaBa Ha 3Tu JeHbru. OJHaKo NMpaBo cOOCTBEH-
HOCTH HHUKyJa HE HCYe3aeT, OHO JIMIIb NPEeBpaIlaeTcs B
00513aTeTECTBEHHOE NPAaBO TPEOOBAHUS HA OCHOBE IOJ-
MMICAaHHOTO KJIMEHTOM M OaHKOM J0roBOpa OaHKOBCKOTO
CUeTa WM BKJIaJa.

Kax cnexnctsue, 00s3aTeIbcTBEHHOE MPABO TpeOOBaHMS
Ha Oe3HaJMYHbIe JICHBI'M MOXET TPaHC(OPMHUPOBATHCS B
BEIIHOE TPaBO C MOMEHTa, KOraa Oe3HaJMYHbIC ICHBIU
MIPEBPAIIAIOTCS B HAIMYHBIC.

B HbIHEIIHEH TeOpUM IPaKAAHCKOTO IIpaBa BO3HUKIIO
TaKO€ MOHATHE, KaK «QJICKTPOHHBIC ICHBIU), pacCMaTpPH-
BaeMO€ KaK DPa3HOBHIHOCTh Oe3HaNM4YHBIX jaeHer. [lpu
9TOM ITIOJIAraloT, YTO 3JEKTPOHHBIE JEHBI'H 3aHUMAIOT BCE
K€ HEKOC MPOMEKYTOYHOC IMOJTOKEHNE MEK Y HAJINIHBI-
MU U Oe3HATHYHBIMU pacuye€ramMu.

[lo BbIEcKa3aHHBIM (PaKTaM MOXHO CJEJaTh BBIBOJ,
YTO JIEHBI'M — 3TO JICHCTBUTEIFHO CTICM(PUUECKIHA 0OBEKT
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rpaxxaaHckux mpaB. OTMedas UX 0COOCHHOCTh, MBI CUH-
TaeM, 9TO JIEHBIH HE CIEAyeT NPUYHCIITE HH K BeIam,
HU K TIpaBaM, a BBIICIHUTH UX OTACIHHO KaK OCOOBIH BHI
HMMYIIECTBA BCIIEICTBUE UX CBOCOOPAa3HOH ABOHCTBEHHOM
MIPUPOJBI, 3aKJIFOYAIOLIECICS B UX CBOWCTBE BBICTYNATh B
Ka4eCcTBE BEIH M OTHOIICHHSI.
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MPUHIMIIBI COBPEMEHHOM
YTOJOBHO-IIPABOBOM MNOJIUTUKHA
PECIIYBJIMKU BEJIAPYCh

Boonesa M.A. (FUII)

3amaud  yroJOBHO-NIPABOBOM  MOJNMUTHKU  JOJKHBI
pelaThesl Ha OCHOBE €€ MPUHLUIOB — OCHOBOIOJIArafOIIHX,
PYKOBOISIIMX HAEH M Hadall 3aKOHOTBOPYECKOH peria-
MEHTAUK NPECTYIIIEHUH, KOTOpPBIE BBICTYHNAIOT TapaHTOM
MIPaBUIBLHOCTH, 0€30IMO0YHOCTH IPUMEHEHHS IPABOBBIX
npeanucasuil. Pykopogsiue Hayana yrojJoBHO-IIPABOBOM
MOJIUTHUKHU SBIISIOTCS HEOCTATOYHO pa3paboTaHHOM KaTe-
TOpUEHN YTOJIOBHO-IIPAaBOBOU HaykKHu. TpyJAHO COINIACUTHCS
C paHee BBICKa3aHHOW upaeedl 00 OTOXXAECTBICHUH NPHH-
L[UIIOB YTOJIOBHO-TIPAaBOBOM MOJUTHKY M MPUHIUIIOB yTO-
JIOBHOTO TIpaBa (3aKOHa), a paBHO O NEPBUYHOCTU HPUH-
IIUIIOB YTOJIOBHOTO TpaBa. [IpHHIMIEI, 0003HaYEHHBIE B
ct. 3 YK Pb, momkHBI (OpMHPOBATH XapaKTep U Coaep-
JKaHW€ YTOJOBHOIO 3aKOHOJATENLCTBA, MOPSAIOK U MpPaK-
THKY €T0 IPUMEHEHUS, AEATeIbHOCTh 110 MPO(UIAKTHKE,
OPEeIYNPeXACHUI0 MU TPECEUEHUIO MPECTYIUIEHUH, a
IMPUHUUINBI YTOJOBHO-NPABOBOM MOJIMTUKU — 3TO MOJO-
KEHHS, KOTOPBIMH DPYKOBOJICTBYETCS TOCYAAapCTBO MpHU
YCTAHOBJICHWH OCHOBaHMSA, XapakTepa, 00beMOB U Ipere-
JIOB MIPUMEHEHHS Mep yroJOBHO-IIPABOBOTO BO3ICHCTBUS
U OIIpEJeNICeHNH MEePCHEeKTHB Pa3BUTHUS YTOJIOBHOTO 3aKO-
HoJartenbcTBa B LesoM. OTcrofa ciefyeT W pasHUIA B
COJIEpKaHNU HEKOTOPBIX OJJHOMMEHHBIX IPUHIIUIIOB.

[IpuHIUN 3aKOHHOCTH YrOJIOBHO-IIPABOBON MOIUTUKU
03HA4aeT, YTO BCE JIUIA U OPTraHbl, KOTOPHIE €€ OCYIIECTB-
JISIFOT, MPU3HAIOT MPHOPUTET NpaBa, MOJUUHSIOTCS MPaBy,
CIIEAYIOT MEKAYHAPOIHBIM CTaHAAPTAM; HE MOTYT 00X0-
JUTH MPENIMUCAHNUS, COAEPKALINECS B PA3INYHBIX TEKCTY-
QTBHBIX HCTOYHMKAX IIpaBa, MPOHM3BOJIBHO TOJKOBATH
YTOJIOBHBII 3aKOH; HECYT MOJUTHYECKYIO, NPABOBYIO H
MOpABHYI0O OTBETCTBEHHOCTH Mepe]] HapoJOM 3a HEBHI-
IIOJTHEHNE B3ATHIX Ha cebs obs3arenscTB. Hapymenwe
3aKOHAa HE MOXKET OBITh ONPaBIaHO HUKAKAMH CCBUIKAMU
Ha 11eJ1eCO000Pa3HOCTb.

Peus 0 nmpuHIMIIE paBEeHCTBA YrOJOBHO-TIIPABOBOIl MO-
JIUTHKHA MOXKHO BECTHU JIMIIb MOCIE TOro, Kak: 1) co3naHbl
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3aKOHOZATENIbHBIC TMPEIIOCEUTKH JeHCTBUTEILHOTO PaBEeH-
CTBa B IMPAaBOBOW 3aIIUINEHHOCTH (YTO MpEeIIoiaraer
paBHYyIO 1O crocobaM W MepaM BO3JCHCTBUS HA BHHOB-
HBIX TIPABOBYIO 3aIIWIICHHOCTh OIMHAKOBBIX IIO COITH-
ANBHOW 3HAYMMOCTH HMHTEPECOB M COOTBETCTBEHHO He-
paBHYIO, aleKBaTHYIO HEpapXUH OOMICCTBEHHBIX WHTEpE-
COB U OOIIECTBCHHBIX OTHOIICHUH, COCTABIAIOMINX TPE/I-
MET YTOJIOBHO-TIPABOBOM OXpaHBI, MPABOBYIO 3alIUIICH-
HOCTh HEOIMHAKOBBIX MHTEPECOB); 2) 0OpEeTeHO HOpMa-
TUBHOE BBIPDAXXCHUE €IMHOTO, DPaBHOTO, a/IEKBaTHOI'O
COLIMAILHBIM peaUsM MacliTada KPUMHHAIMA3ALUUU U
NeHaNMn3aluy (T.e. 3aKOHOIaTeIbHOE OTpaKeHUE 00IIecT-
BEHHO OIACHOTO MOBEICHHS NOJDKHO BKIIIOYATh B cels
KaK TOYHOE BBIpaKCHHE (DAKTUUECKHUX MPU3HAKOB JAHHOTO
BH/Ia TIOBEJICHUS YeJOBEKa, TaK U MPHU3HAKH, 00yCIOBIH-
BaIOIIHE €T0 0OMIECTBEHHYIO OIMaCHOCTb.

Kak npuHIHI 1esTeTsHOCTH TOCYIapCTBa, OCYIIECTB-
JeMOM B LENSAX MPOTUBOACHCTBUA IPECTYHHOCTU
MOCPeCTBOM (DOPMUPOBAHUS M MIPUMEHEHHS YTOJIOBHOTO
3aKOHA, TYMaHM3M €CTh CHCTEMa HOPMATHBHO 3aKperll-
JICHHBIX HPaBCTBEHHO-NIPABOBBIX TpPeOOBaHWi, BbIpa-
KAIOIIUX MPHUOPHUTET oOecreyeHust Oe30MacHOCTH Yello-
BEKa M rapaHTHPOBAHHOCTh NEPBOOYEPEIHON 3AIUTHI €ro
MpaB, HAPYIICHHBIX OOIIECTBEHHO OMACHBIM IOCATATEh-
CTBOM, MPH3HAIOMIMX YeJOBEKa BBICIICH IIEHHOCTBIO U
TapaHTHUPYIOMIHX 3aIIUTY €ro MpaB, CBOOOI, YeCTH H T0C-
TOMHCTBA BHE 3aBUCHMOCTH OT IIPaBOBOTO CTaTyca.

Kak pykoBoasmuii opueHTHp, KOTOPOTO TOJDKHA MPH-
JIEPKUBATHCS YTOJIOBHO-TIPABOBAs TIOJNIUTHKA B €€ TIpak-
TUYECKOU HanpaBJICHHOCTH, HEOTBPATUMOCTL OTBETCT-
BEHHOCTH JIOJKHA COCTOSITH B OBICTPOM W TMOJHON peak-
U YIIOJTHOMOYCHHBIX OPraHOB U JOJDKHOCTHBIX JIMI] Ha
0O0IIIECTBEHHO OMNACHOE JesiHUE (BBISBICHUE, PACKPBITHE,
npeceveHue), W300IMYCHUH BHUHOBHBIX M OOCCICUCHHU
MPaBUJIBHOTO MPUMCHEHHUS 3aKOHA C TE€M, YTOOBI KaK bl
COBEPIIMBIINN MPECTYIUICHHE OBUT OABEPTHYT CIpaBe-
JUBOMY HaKa3aHWIO U HU OJWH HCBUHOBHBIN HE OBLI IpHU-
BJICUCH K YTOJIOBHOI OTBETCTBEHHOCTH M OCYXJIEH. Pac-
CMOTpPEB COJCpKaHUE MPUHITUIIA HEOTBPATUMOCTH OTBET-
CTBEHHOCTH C TIO3WIMH YTOJIOBHO-TIPABOBOTO PETYIUPO-
BaHUS W C TOYKH 3PEHHSI NMPABOMPUMCHHUTEIS, TIPUXOIAM
K BBIBOJIY: HEOTBPAaTHMOCTh OTBETCTBEHHOCTH He obecrie-
YMUBACTCA HHU IOPUANYCCKU, HU q)aKTI/I‘IeCKI/I, cjaeaoBa-
TEJIbHO, JJaHHOE TpeOOBaHHE HENpPaBUIILHO BO3BOJAUTH B
paHr MPUHIUIA YTOJOBHOIO mpaBa (3akoHa). Cumraem,
4TO Kak 00s3aTeNbHOEe TPeOOBaHUE YrOJIOBHO-IPABOBOW
MOJUTAKA HEOTBPATHUMOCTh TPHOOpETaeT HECKOIBKO
HWHOE 3BYYaHHE — OOS3aTEIBHOCTH YrOJIOBHO-IIPABOBOTO
BO3JICUCTBUSI, KOTOPOE COCTOUT B HUCKITFOUCHHUH YTOJIOBHOM
0C30TBETCTBEHHOCTH 3a MpPaBOHAPYIICHHUS, TOCTHUTIIHE
YPOBHSI JOCTAaTOYHOW CTETIEHH OOIIECTBEHHON OMACHOCTH, U
MOTHBUPOBAaHHOM PpACIIUPEHUH TPENEIOB YrOJIOBHO-
MIPaBOBOT'O BO3/IEUCTBUS.

CyH_IeCTBeHHI)IM YCIIOBUEM DPE3YJIBTATUBHOCTHU YI'OJIOB-
HO-HpaBOBOﬁ TOJIUTUKHN ABJIACTCA ITPUHIUIT COHPIaJ'[BHOﬁ
OOYCIIOBJICHHOCTH W  COIMAIBHOH 0OOCHOBaHHOCTH,
CMBICJ KOTOPOTO COCTOUT B TOM, YTO «3aKOHOAATENb 00s3aH
M3y4aTh OOBEKTUBHBIE 3aKOHOMEPHOCTH HE C TOH IENbIO,
9TOOBI MPSIMAKOM IEPEHECTH UX B COJCpKAHHE 3aKOHA,
a ¢ TeM 4TOOBl HA OCHOBaHUHM 3THX 3aKOHOMEPHOCTEH




HalTH palMOHANIbHBIC CIIOCOOBI YIOBICTBOPEHUS HYXI
notpedbHocTe# obmecTBa. ColnanbHas 00yCIOBICHHOCTh
XapaKTepu3yeT YroJIOBHO-IPABOBYIO MOJHUTHKY C IACCHB-
HBIX [O3WIMH, IIOKa3bIBasi e¢ IEeTePMHUHUPOBAHHOCTS,
3aBHCHUMOCTH OT OOLIECTBEHHBIX OTHOLICHHUH, OT HAJTHYHS
WM OTCYTCTBHS aHTarOHW3Ma B OOIIECTBE, OT HICOIOTUH
o01ecTBa, OT ypOBHS OOLIECTBEHHOI'O NPAaBOCO3HAHUS U
Jp. C aKTHBHBIX MO3UIMHA YrOJOBHO-IIPABOBas IIOJUTHKA
XapaKTepu3yeTcsi COUUaIbHOM 000CHOBaHHOCTHIO, KOTO-
past 03HayaeT, YTO NMPUHHMAEMbIE B YrOJIOBHO-IIPABOBOM
cdepe pemieHHs, akThl ¥ NpPEANPUHUMAaEMble AEHCTBUS
COOTBETCTBYIOT aKTyaJbHBIM, OOBEKTUBHO ChopMHpoO-
BaBIIIMMCS ITOTPEOHOCTSAM M MHTEpEcaM JIMIHOCTH, 001Ie-
CTBa U rOCyZapCTBa.

Peanuzanus npuHOUIA rapaHTHPOBaHHOTO obecreye-
HHS IIpaB NOTEPIEBIIETO OT NPECTYIICHHS IPEAIIoIaraeT
MHHHMH3AIHI0 HeONaronpusaTHBIX HOCIEICTBHN MpecTy-
IJICHUS, KOTOpas pealu3yeTcs B MPaBOMEPHBIX ACHCTBH-
X, BBITIOJIHSEMBIX IPUYMHHATENIEM BpE/a, a TPH OTCYTCT-
BUM WX HEAOCTATOYHOCTH Yy HETO MaTCpHUaJIbHBIX
CpPCACTB, a TAKXKC IMMPU HEKOTOPBIX MHBIX O6CTO}ITCHLCTBaX
(cMepTh BUHOBHOT'O, OCYKJICHUE €T0 K HaKa3aHUIO B BUJIE
MOKU3HEHHOT'O JIMIIEHHUsT CBOOOABI) — TOCYAapCTBOM B
NPEIYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM (popMax B MOJIb-
3y HOTEPIEBLIETO.

Bo wn30exaHne He3amONHSIEMBIX KPUMHHOTCHHBIX
npoOeIOB 3aKOHA, BHIBOJBI O TEKYLIHX HEAOCTATKaX yro-
JIOBHO-TIPABOBOT'0 PETyJIHPOBAHHS, BEIPAOOTKA YTOJIOBHO-
NPaBOBBIX Mep U (HOPMYIMPOBAHUE YTOJIOBHO-IIPABOBBIX
MOJIOKEHU I JOJDKHBI OCYHICCTBJIATHCA HAa OCHOBE IPHUH-
LIMIIa Y49aCTUs TPAXKIAHCKOT0 00IecTBa B YOPMUPOBAHUU
U peaju3aliy YroJIOBHOW MoyuTuku. Ero cobnronenue B
KOHTEKCTE peaju3allii YroJIOBHO-IIPAaBOBOM TMOJUTUKHU
npeamnoJjara€t, 4To B YTOJIOBHO-IIPABOBBLIX HN3MCHCHUAX
JIOJDKHBI OBITh 3aMHTEPECOBAHbI (M C HUMHU COTJIaCHBI) BCE
COCTABILIFOLIME TPAXKIAHCKOTO OOIIECTBA: YaCTHBIH CEK-
TOp, OOIIECTBEHHbIE OPraHHM3AlUK, PEIUTHO3HBIC JesATe-
JH, Tpecca, IpoecCHOHANbHBIC OPraHU3alluy U, B Hep-
BYIO OYepelb, PAIOBBIC IPaKAaHe, WCHBITHIBAIOLINE Ha
ce0e TOCIIeACTBHS MPECTYIUICHHUH.

Takum 00pa3oM, K NPHUHIMIAM YrOJOBHO-IIPABOBOW
IIOJIMTHKHU II0JIaracM H606XOL[I/IMLIM OTHECTHU: 3aKOH-
HOCTb, PAaBEHCTBO TPaX/aH Mepe]| 3aKOHOM, JIMYHasi BH-
HOBHass OTBCTCTBCHHOCTH, CHPAaBEAJIMBOCTH, T'yMaHH3M
(o01ue); conuanbHas OOYCJIOBICHHOCTh M COLMAIbHAS
000CHOBaHHOCTh, TapaHTHUPOBaHHOE oOecredeHne MpaB
HOTEPIEBIIET0 OT NPECTYILICHHS, Y4acTHE IPaKIaHCKOTO
obmiecTBa B (OPMHUPOBAHMM M peajM3alUH YrOJOBHOM
NOJUTUKH (crennanbHeie). OOmue MpHHIUIE 0a3upy-
10TCSl Ha OYKBaJIbHO 3aKPEIUICHHBIX B HOPMATHBHOM IIpa-
BOBOM aKTe HJEAX; CICLUaIbHbIC NPUHLMITEI BBIPAXKCHEI
B aKTaXx peKOMeHaaTenbHoro xapakrepa (KoHuemiuw,
JOPOXKHBIC KapThl U l'lp), IIOJIOKCHHUAX, BBIACICHHBIX B
}OpH}lI/I‘IGCKOﬁ HaYKE, KOTOPBIC HC UMEIOT JOKYMCHTAJIb-
HOTO 3aKpCIJICHUsA, YTO HU B Koel MEPE HE CHMKXACT UX
3HA4YCHUI.

KPHUIITOBAJIFOTA
KAK IIPEJMET NPECTYIIVIEHUSA:
IMPOBJIEMbI KBAJIM®GUKAIINUA U 3AIIATHI

I'nebos E.O. (BHII)

B kauecTBe mpenMmera NPECTYIUICHHUsS BBICTYNAIOT
MaTepHallbHBIE MPEJAMETHl BHEIIHEr0 MHUpa, Ha KOTOpbIE
HETIOCPE/ICTBEHHO BO3JIEUCTBYET NMPECTYMHUK, OCYILECTBIIS
TMIPECTYITHOE MOCATATENICTBO HA COOTBETCTBYIOIHUI OOBEKT.
B ropunuueckoil Hayke B KauecTBe 00BbEKTa MOLIEHHHYE-
crBa (cr.209 YK PB) TpamuunoHHO paccMaTpUBarOTCs
COOCTBEHHOCTh KaK OSKOHOMMKO-TIPABOBas KaTErOpHUs
(B ciyuae 3aBJaeHus] IMYIIIECTBOM) JIMOO BEIIHBIE (TIPaBO
COOCTBEHHOCTH M WHBIE OTPaHUUCHHBIC BEIHBIC TIpaBa) n
00s13aTeIbCTBEHHBIC OTHOIICHHS (B CITy4ae MPOTHBOIIPABHO-
r0 TPHOOpETEHMs MpaBa Ha MMyIIecTBO) [2, ¢. 446-447].
[NocsraTtenscTBO Ha [MaHHBI OOBEKT OCYIIECTBISETCA
yepe3 HeNOoCPeCTBEHHOE BO3/IeiicTBUE Ha MaTepUasbHbIe
IIpeIMEThl BHEUTHETO0 MHpPa — CaMO MMYIIECTBO, a TaKXkKe
IIPaBO Ha UMYILIECTBO.

B Hacrosiiiee BpeMsi 0ObEKTHBHO 00yCJIOBIIEHa HE00-
XOIUMOCTh 0Oojee IIMPOKOTO TOHMMAHHUS TIpeaMeTra
MoreHHnIecTBa. OcoObIil HaydHBIH MHTEPEC IPEiCTaBIACT
KPHIITOBAIIOTA KaK IpeIMET MOIICHHH4YecTBa. Jlekper
[pesunenra Pecnyormxu bemapyck «O pasutiv 1adpoBoit
SKOHOMUKN» (manee — Jlekper Ne 8) mpumam mpaBoOBOit
craTyc IM(POBBIM 3HAKaM (TOKEHaM), KPUITOBAIIOTAM,
ICO (mepBuuyHOE pa3MeIICHHE 3HAKOB) M TEXHOJOTHH
Osoxueitn. KiroueBbimu nonsitusimu Jlekpera Ne 8, ¢ Touku
3pEHHsl aHAJIN3a HOBBIX BUAOB (DMHAHCOBBIX HHCTPYMEHTOB,
SIBJISIFOTCSL OTIPEEICHUSI KPUIITOBTIOTHI U TOKeHa: Lud-
POBOIf 3HaK (TOKEH) — 3alKCh B peecTpe OJIOKOB TpaH3aKIIuMii
(GriokyeiiHe), MHOM pacmpeeieHHOW HH(DOPMAIMOHHOM
cucTeMe, KOTopas yAOCTOBEepseT Hajludue y Biajeiblia
IU(ppPOBOrO 3HaKa (TOKCHA) MpaB HA OOBEKTHI TpakIaH-
CKHX TIpaB U (WJIH) ABJISAETCS KPUITOBATIOTON; KPUIITOBA-
JMOTa — OUTKOWH, WHOU NU(POBOH 3HAK (TOKEH), MCIIONb-
3yeMBIif B MEXIyHapOJHOM 000pOTE B Ka4eCTBE YHHBEp-
CaJIHOTO CpeicTBa oOMeHa [2].

Curyanust ¢ NpaBoOBOl OLEHKOM MOCSraTeNnbcTB Ha
YIIOMSIHYThle (DUHAHCOBBIE HMHCTPYMEHTBI OCJIOXKHSETCS
OTCYTCTBUEM IIPaBONPUMEHUTENIBHON NpakTuku. Ilpexne
YroJOBHBIE Jiefia 10 (aKTy XHUIIEHHS KPHUITOBAIIOTHI B
PecniyOoniuku  Benapych He BO30YXKIAIHCh, MOCKOJIBKY
HEHM3BECTHO, K IIPEIMETy KaKOro COCTaBa MPECTYIICHUS
HaJJIEKUT OTHECTH OUTKOWH. B CBSI3M € 3THM B yroJIOBHOM
IpaBe BO3HHMKJIA HEOOXOAMMOCTh NPABOBOW OIEHKH
KPHIITOBTIOTHI W Pa3pelIeHHus] BCEBO3MOXKHBIX KBAJU(H-
Kal[MOHHBIX 3a/lad B CHUTyalusX, KOTJa KPWUITOBAIIOTA
BBICTYNAa€T NPEIMETOM COBEPIICHUS MOIICHHUYECTBA.
[TpnoGperas KpUNTOBAIIOTY 32 pealbHBIE JICHBIH, HOKY-
narenb NpUoOOpeTaeT  YHUKAIbHYIO WHIUBHIYyalbHO
OTIPEJICIEHHYI0 BeIlb, MMEIOIIYI0 KOMMEPYECKYIO IICH-
HOCTB, T.e. ToBap. OTCroa MOJy4aeTrcsi, 4YTO KPHUITOBA-
JIOTa M €CTh WMYIIECTBO, SIBIISIOIIEECS COCTABHBIM IPH-
3HAKOM IIpeIMeTa XUIICHNUS.

OcHoBHasl Mpo6IeMa OTHECEHUS KPUNTOBATIOTEI K TOMY
WIN MHOMY TIPEMETY MMYIIECTBEHHOT'O IOCATaTEeNhCTBA
COCTOMT B TOM, YTO B HAcCTOsIIEe BpeMs HE OIpeieseH
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CTaTyCc KpPWIITOBATIOTHI B CHCTeME OOBEKTOB TpakaaH-
cKkuX mpaB. To ecTh HE OIpeneNeHo, YTO 3TO TaKoe —
JIEHbT'W, MHPOpMAIUs, 0COOBI TOBap WJIM MHOE MMYIIe-
CTBO (@ BapHaHTOB 371€Ch MOXKET OBITHh MHOXKECTBO).
Kpunrosantora, B nonumanuu Jlexkpera Ne 8, nomkHa
COOTBETCTBOBATH INPHU3HAKAM YHHUBEPCATIHHOTO CpPEICTBa
oOMeHa, T.e. 32 Hee MOKHO IIPHOOPECTH TOBaphl, paboThI,
ycayru. Takoe monoskeHue Aed NMpearoiaraeT, 4To ecid
KPHUIITOBAIIOTA SIBJSIETCS  TOCTATOYHO TMOMYJISIPHOH |
BBIMOJTHACT (DYHKIMIO JCHET B IMHUPOKOM CMBICIE (eCTh
BO3MOXKHOCTb YTO-TO IIPHOOPECTH) B MEXKIYHAPOTHOM
obopote (T.. KAK MHHHUMYM B 3TOM 33/I€iiCTBOBAHO JBa
TOCyAapcTBa), TO OHA OyZIeT IMOoAmanaTh MO ONpeeeHUe
«KPHITTOBAJIIOTA» COTIACHO OEIIOpPYCCKOMY 3aKOHOIATEIECTRY.
[oxa «udpoBas BamoTay HE NOCTHUINA STHX KPHUTE-
pueB, oHa OyAeT CUHMTAThCS «TOKeHOM». OmHaKo, d9TO
TOKEH M KPWIITOBAJIOTA HE SBIITIOTCS HU PaOOTON WIIH
yCIIyroi, HH HEMaTepHalbHBEIM OJaroM, HH OOBEKTOM
MHTEJJIEKTya bHOW COOCTBEHHOCTH (TIMPHUHIOBBIE CHCTE-
MBI SIBJISIFOTCS METOAOM OOpabOTKHM M TOJy4YeHHUS JaH-
HBIX). Bonee Toro, kpunropamoTa HE MMEET MaTepHajb-
HOH (hOpMBI, HE MOXKET CYIIECTBOBAaTh B BUJE OaHKHOT,
Ka3HadyeHckux OuineroB, MoHeT. OHa (Kak M TOKEH) He
SIBIIICTCSL ICHS)KHOW CIMHUIICH HI OJHOTO M3 MHOCTPAHHBIX
TOCYIapCTB BBUIY OTCYTCTBUS IMHUTEHTA KaK TAKOBOTO.
Ectp Oonpmmme COMHEHHS, OTHOCHTH JIH TOKCH H
KPHUIITOBAIIOTY K MMYIIECTBEHHBIM IIpaBaM, K Oe3Hamny-
HBIM | 3JIEKTPOHHBIM JIeHbraM, 0e3I0OKyMEHTapHbBIM ICH-
HBIM OymaraM. KpHIITOBamrOTHl HE IMHTHUPYIOTCA OaHKa-
MU U HE BBIYCKAIOTCSI B OOMEH Ha JICHEXHBIE CPEJCTBA.
Takxe He cymecTByeT o0s3aTenbCTBA 110 BO3BpATy
JICHE)KHBIX CpEICTB o0yajaTensiM KpunToBamoT. Ha
ceroAHsHUN neHb, B.B. Xumora yka3piBaer, 4To moka
KPHUITOBAIIOTA HE cTaa 00BEKTOM Ipa)IaHCKOTO 000poTa,
TO OHAa HE MOXKET OBITh U MPEIMETOM KaKOTO OBl TO HU
obuT0 TIpectyruieHus [3]. Ha Ham B3misin, KpUOTOBAIIOTA
SIBIISICTCS TIPEMETOM MPECTYIUICHHUS, HO Ha CETOTHSIIITHUH
JIeHb OCTAaeTCs HEPEHICHHBIM BOIPOC KAaKOTO HMEHHO
MpecTyIUIeHUsI. B mpaBonmpUMEHHUTENBHON JesITeIhHOCTH
XHIICHUE KPUMTOBATIOTH KBATHM(PHUIUPYETCS O 4. 2 CT.
349 VK kak HeCaHKUMOHHPOBAHHBIA JOCTYN K KOMIIbIO-
TEepHOM HMH(OpPMAIMM M3 KOPBICTHBIX MOOYXXICHUH, YTO
Ha HaIll B3TJISA, SBIISICTCA HE COBCEM BEPHBIM, MOCKOJIBKY
JTAaHHBIM TOAX0J KBaJU(HUKAIMK HE JaeT MPaBOBOil OLleH-
KU yiiep0a, MPUYHMHEHHOTO TTIOTEePIIEBIIEMY.
He BbI3bIBa€T COMHEHMI, YTO XUILIEHUE KPUIITOBAIFOTHI,
a paBHO TOBAPHBIX 3HAKOB, 3HAKOB OOCITY’)KUBAaHUS, HOY-Xay,
OXpaHsAeMOW 3aKOHOM HH(OPMAIUH ITyTeM MOIICHHHYE-
CTBa TMPHWBOAMWT K MaTEPHAIbHON BEHITONIE JIHIA, COBEP-
[IMBIIETO TpecTyiuicHue. [losBieHHe HOBBIX OOBEKTOB
mpaBa COOCTBEHHOCTH M WHBIX HMMYIICCTBEHHBIX W He-
HMYIIECTBEHHBIX IIPaB, KOTOPHIE CTAHOBATCS IpEaMETa-
MH MOIICHHHYECTBA, MOPOXKJIAaeT HEOOXOIMMOCTh YyTOY-
HEHHsS YTOJOBHOTO 3aKOHOJATENECTBA, B CBA3H C HYEM
npearaercst ucno3unuio 4. 1 ct. 209 YK Pb uznoxuts B
CIenyrone peJakiun: «3aBIaJeHne UMYIIEeCTBOM, MPH-
oOpeTeHne MpaBa HA MUMYIIECTBO WIIH TOJy4YeHHE WHOU
MaTepHaFHON BRITOBI ITyTeM 0OMaHa, 3JI0yTIOTPeOIeHHUS
JoBepreM (MOIICHHUYECTBO).
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I'PAXKJAHE (PU3NYECKHUE JIMLIA)
KAK CYBBEKTBI I'PAKJAHCKHUX
INPABOOTHOIIEHUU

Jopowenxo 3.A. (bHUII)

O/HUM U3 BaKHEHIINX IMOHATHH HAYKH I'PaKIaHCKOTO
IpaBa M TPaXKAAHCKOTO 3aKOHOAATENbCTBA SBISETCA
MOHATHE CyOBEKTOB MpaBa, T.C. JIMI, BHICTYMAIOINX B
KayeCTBE YYaCTHHKOB HMYIIECTBEHHBIX M JIMYHBIX
HEMMYIIECTBEHHBIX OTHOWICHUH, PpETyIHpPYeMbIX 3STOH
oTpacielo npasa [4, c. 87].

K uncny cyOBEKTOB IpaskJIaHCKO-TIPABOBBIX OTHOIIIE-
HHUH OTHOCATCS B MEPBYIO OYEPEAb JIFOAN — WICHBI 001Ie-
CTBa, KOTOpbIE HMEHYIOTCS (U3IUUECKHMHU JIMIAMHU.
K ¢usmueckum nuiaM kak cyObeKTaM NPaBOOTHOILEHHIH
IpakJaHCKOTO 3aKOHOJAATENIbCTBA OTHOCSTCA: TpaxkaaHe,
WHOCTpaHHbIC JIHMLIA, JuLa 0e3 Tpa)KIaHCTBa U OUNATPUIBI
— JIUIa ¢ ABOMHBIM I'PaX1aHCTBOM.

I'paxnaHMH Kak yYacTHHMK TPakJaHCKUX MPaBOOTHO-
IMIeHNH 00JamaeT pAaoM OOIIECTBEHHBIX M €CTECTBEHHBIX
MPU3HAKOB U CBOWCTB, KOTOPHIE OIPEACICHHBIM 00pa3oM
WHIVBUIYAIN3UPYIOT €r0 M BIMAIOT Ha €ro IIPaBOBOE
nosoxeHne. VHnuBHIyanu3anys TpaxIaHWHa, Kak Ipa-
BWJIO, 00ECIIEYMBACTCS €0 MMEHEM, MECTOM JKUTEIIbCTBA
W aKTaMH T'PaKAaHCKOTO cocTosiHUs. OfHAKO B Hay4YHOU
JUTEpaType CIOKUINCH Pa3HbIE TOUYKH 3PEHHS MO TaHHOMY
Bomnpocy. F0.A. OmapoBa, He ocriapvBasi 3HaU€HUE UMEHU
1 MecTa XKHUTEeIbCTBA TPaKJaHUHA B IEJIAX HHIUBHyaIHu-
3alli¥, YKa3blBaeT, YTO [aHHbIE CPEICTBA HE MOTYT
rapaHTHpOBaTh IMOJHYI HICHTH(UKAIMIO (QU3NIECKUX
mun. E.A. CyxaHOB yKa3bIBaeT, UTO K MPU3HAKAM U CBOM-
CTBaM, MWHAWBUIYAIH3UPYIOIMM  (U3MYECKHX  JIWIL,
CJIelyeT OTHECTH: UMs, IPaKAaHCTBO, BO3PACT, CeMelHOe
noJyioxkeHue, noi. B.B. Opnosa, B cBOI0 ouepenb, yKa3bl-
BaeT Ha HE0OXOIMMOCTh IU(QepeHIHaN BHYTPEHHIX
W BHEUIHHWX CPEJCTB MHAWBUAyanu3anuu. [Ipum BHyTpeH-
HEW MHIUBHUIyaTH3alMd CyOBEKT BBIACISETCS Ha OCHO-
BaHMHM W3HAYAIBHO CYIIECTBYIOIIMX MpHU3HaKoB. I[lpu
BHEIIIHEW MHIMBUIYalIU3allii CYyOBEKT HACHTU(DULMpPYETCS
Ha OCHOBaHUH TIPU3HAKOB, CO37aHHBIX OOIIECTBOM [5, ¢. 66].

Crnemyer COTJIaCHTHCS ¢ MHEHHEM aBTOPOB, KOTOPHIE
o0pamaroT BHUMaHHEe Ha 3HAYUMOCTH (DHU3MOJIOTHUECKUX
NPU3HAKOB JINYHOCTH [UISi BO3HUKHOBEHHS M Pa3BUTHSA
npaBooTHOIIeHNH. OJHAKO, HECMOTps Ha pa3JInYHbIC
MOAXOAbl K MOHHUMAHHWIO CPEACTB WHIVBHIYAIU3ALUN
¢dm3nyecknx JuI, Hanboyiee BAXHBIMH M3 HUX Ha CEro-
JHALIHAN MOMEHT OCTAalOTCsl UMS I'paskIaHMHA, MECTO €T0




JKUTEIBCTBA M aKTHl TPAKAAHCKOTO COCTOSIHUS, B CBSI3U C
YeM CTOUT MOAPOOHEE OCTAHOBUTHCS HA UX XapaKTEPUCTHKE.

Wwms rpakgannHa, MOA KOTOPBIM OH IPHOOpETaeT u
OCYILIECTBISICT TpaBa M OOS3aHHOCTH, BKIIFOYACT €ro (hamu-
JIMIO, COOCTBEHHOE FIMSI M OTYECTBO, €CIT MHOE HE BHITEKACT
W3 3aKOHOJaTeNbCcTBa. [ paskaanckuit koxeke PecryOnnkn
Bbenapycp (nanee — I'K) npenycMaTpuBaeT B OTHOIIEHUU
TpakliaH NpaBO MEpeMEHbl UMEHM, a TaKXK€ BO3MOXKHOCTh
UCIIOJIb30BaTh IICEBIOHNUM (BBIMBIIUICHHOE UMS).

B nopsiaxe ucropudeckoro orcrymnenus P.M. Bonpos
OTMETHJI, YTO HEOOXOAUMOCTh Pa3NiyaTh (MHAUBUIYaTH3HU-
POBAaTh) KaKIOTO YENIOBEKAa HE TOJBKO 110 BHEIIHWUM IIpH-
3HAKaM €ro JIAIA U TeNa, HO ¥ TIOCPEACTBOM NMEHH, BBISBH-
J1ach ¢ MOMeHTa popMHpoBaHus o0mecTBa. Tak, W3BECTHBIN
oteuecTBeHHbIN nuBrMCT XIX B. LA, ITokpoBckuii nucai,
YTO UM SBJISIETCS 0003HAYEHNEM JIMYHOCTH; OHO OTIIMYAeT
YeJoBeKa OT JAPYTHX W CBA3BIBACT C COOOI BCIO COBOKYTI-
HOCTB TIPEJICTABJICHHH O BHEIIHIX W BHYTPEHHUX KauecTBAX
ero Hocuresns. ECTECTBEHHO MO3TOMY, YTO POCT JUYHOCTH,
POCT MHIUBHIYAJIBHOTO CAMOCO3HAHUS HEN30EKHO JIOIKEH
MPUBECTU K BO3PACTaHUIO TOI IIEHHOCTH, KOTOpas IpHUIIH-
ChIBaeTCs MMEHHM Kak TakoBoMy. Uem Ooraue BHYTpEHHEe
coliep)KaHue JIMYHOCTH, TeM OoJjiee IOPOXKUT OHa CBOUM
MMEHEM W TeM HeXeJlaTeJbHee Uil Hee KaKoe-HHOYIb 3J10-
yrotpedieHne win cMenenne. COBEpIICHHO OYEBHIHO, YTO
B JaHHOM CIly9ae IIOJl IICHHOCTHIO HMMEHH ITOHUMAETCS
HeMaTepuaJbHOe 0J1aro, KOTOpOe MPHHAIICKUT YETIOBEKY
Ha OCHOBaHHH 3aKOHA OT pOXIEHHUA [2, c. 24].

Wwmst TpakIaHuHA SBIIETCS OCHOBHBIM, HO HEIOCTATOY-
HBIM CPEICTBOM HHAMBHUIyaTH3alM{ JTUYHOCTH, T.K. OHO HE
CIIOCOOHO TapaHTHPOBaTh OJHOZHAYHYIO HIICHTU(UKALIMIO
(hM3UYECKOTO JINIIA U3 COBOKYITHOCTH MHBIX. B CBsi3M ¢ 3TUM
0CO0YI0 3HAYMMOCTb TIPUOOPETAET MPAaBUIILHOE [TOHUMaHHUE
«MecTa )KUTEIbCTBA IPaXTaHHHA» KaK BTOPOTO OCHOBHOT'O
CpeACTBAa UHANBUIYAIU3AUHU JIMYHOCTH.

MecTo XKHUTETbCTBA — 3TO OJHO U3 YCIIOBHHA BO3HHK-
HOBEHUS, OCYIIECTBIICHUS W 3aIUTHl TPAXKIAHCKHAX TIpaB
1 00s13aHHOCTEH, C KOTOPHIMH 3aKOHOAATETECTBO CBSI3BIBACT
P BaXKHBIX FOPUAMYESCKHUX ITTOCIEACTBUH. B cooTBercT-
Buu ¢ 1. 1 ct. 19 'K Mecrom *HUTenbCTBa rpakJaHuHA
MPU3HAETCSI MECTO HaXOXKICHHUS (apec) KHUJIOTO MoMeIle-
HUSI, TIPABO BJIAJICHUS, PACHOPSDKCHUS M MOJIB30BAaHUS KO-
TOPBIM BO3HHUKJIO y TPaKJaHWHA [0 OCHOBAHHSM, YCTaHOB-
JICHHBIM 3aKOHOJATENbHBIMU aKTaMH, JIMOO HaCEJIeHHBII
MYHKT, I/I¢ 3TOT I'PaKAaHUH ITOCTOSHHO WIIM IPEUMYIIeCT-
BEHHO IIPOJKMBAET, @ NPH HEBO3MOXKHOCTH YCTAHOBUTH
TaKOe MECTO — MECTO JKUTENbCTBA (IIPHU €r0 OTCYTCTBUH —
MecTo NpeOBIBaHMs), YKa3aHHOE B JOKYMEHTE, yIOCTOBE-
PAFOIIEM JIMIHOCTb, JIMOO APYTOM JOKYMEHTE O pETHCTpa-
IIUH, THO0 MECTO HaXOKICHHS UMYIIIECTBA STOTO JIMIIA.

TpeTsM MHIVBHUIYATH3UPYIOIINM TpakJaHWHA TPH-
3HAKOM SIBIISIFOTCS aKTHI TPa)KIaHCKOTO COCTOSTHHS — JICH-
CTBHSI M COOBITHS, C KOTOPBIMH 3aKOHOJATEIbCTBO CBSI3bI-
BaeT BOSHUKHOBEHHE, N3MEHEHHE U IIPEKpaIleHue IpaB u
obs3aHHOCTEH TpaxkaanwHa. J[aHHbIe (HaKTBl SIBISIOTCS
IOPUINYECKH 3HAYNMBIMHU HE TOJIBKO JUISI TPaXKTaHUHA, HO
MU TOCYJapCTBa, TOATOMY IIOIJIEXAT TOCYAapCTBEHHOM
peructpanmu [ 1, c. 94].

Cr. 43 TK ycraHaBIuBaeT mepeyeHb aKTOB Ipa)JaH-
CKOTO COCTOSIHUS, KOTOpBIE MOAJEkKAT perucTpanuu

rOCYAapCTBOM: POJK/ICHHE; 3aKII0OYeHHE Opaka; yCTaHOB-
JICHWe MaTepuHCTBAa M (MJIM) OTLOBCTBA; YCHIHOBJICHHE
(ymouepeHue); cMepTh; iepeMeHa (haMuIIiH, COOCTBEHHO-
ro MMEHH, OTYECTBAa; pACTOp)KeHHE Opaka B cCiydasx,
MPEAYCMOTPEHHBIX 3aKOHO/IATEIILCTBOM O OpaKe v CeMbe.

Crenyer OTMETHUTD, YTO TPa)kIaHe — 3TO «ECTECTBEH-
HBIE» CYOBEKTHI: MX IMOSBICHUE B TPaXKIaHCKOM 000poTe
U BBIOBITHE W3 HEro MpeIpelialoT eCTEeCTBEHHO-
OMOJIOTMYecKUe POLECCHl POXKACHHS M CMEPTH, a HE IOpH-
JMYecKue mpouenypsl. Pazymeercs, 3akoH, npecienys Te
WM UHBIE LIEJIM, YCTAHABIMBACT U B OTHOIICHUHU TPaXkIaH
TE WJIM MHBIE IOPUINYECKUE PETUCTPALIMOHHEIE TIPOLEYPHI
(HauMHAasI ¢ PErUCTPALMU POXKICHUS M 3aKAaHIHUBAsi PETHCT-
pateii cMepTH), OJHAKO BCE OHM HE MPE/NOCHUIKA U HE
YCIIOBHE TOSIBJICHUS] HOBOTO CYOBEKTa MpaBa, a CIE/ICTBUC
ero mosiBieHus. [109ToMy ecinu Mo KakuM-TO HpHIMHAM
rpaXkIaHuH He Oy/IeT 3aperuCTPUPOBAH HUT/IE, OH BCE PaB-
HO OCTaeTcsa CyOBEKTOM TpaskIaHCKOro mpasa [1, c. 95].

Takum o0Opa3oM, B KauecTBe HEMOCPEICTBEHHBIX
CYOBEKTOB T'paXKJAaHCKUX IPABOOTHOIICHUH BBICTYNAIOT
rpaxnane (¢usudeckue nuia). Heobxomumoi coctas-
JISIFOLIEH JUISl IOJTHOLICHHOTO YYacTHsl TpaKJaHWHA B TIpa-
BOBBIX OTHOLICHUAX SABJIACTCA €ro HWHIAWBUAYyaAJIU3allusd,
KOTOpPOU MPHU3HAETCS COBOKYIHOCTh MPABOBBIX CPE/ICTB,
MO3BOJISIOIIUX OTIIMYATh OJHOTO MPaKAaHMHA — YYACTHU-
Ka TP IAHCKUX MPABOOTHOIIECHUH OT APYIOTO.
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HEKOTOPBIE ACIIEKTbBI PA3SBUTHUA
3AKOHOJATEJBCTBA
O BPAYHOM JIOT'OBOPE

Excosa T.b. (BUII)

HccrenoBanne TEOPETHUYSCKUX U MPAKTHYCCKHX
acIIEKTOB IIPABOBOI'0 PETYIHMPOBAHUSA HHCTUTYTa CYIIPY-
JKECKOH COOCTBEHHOCTH HEBO3MOXKHO 0€3 BBISIBICHHS
0COOCHHOCTEH WCTOPHH €r0 CTAaHOBJICHUS W Pa3BUTHA,
ITOCKOJIBKY MMEHHO OCMBICJIICHHE MPOILIOr0 HE TOJBKO
oOoramaer HacTosllee, HO W JelacT BO3MOXKHBIM IPO-
THO3MPOBAaTh 3BOMIONHWIO0 Oyaymero. Kpome Ttoro, pac-
CMOTpPEHHUE UCTOPUIECKOTO aCIeKTa CYNMPYKECKO# coOCT-
BEHHOCTH Oojee akTyadpbHO B XXI Beke, Korma mepen
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YeJI0OBEYECTBOM CTOMT 3a/Jadya HE TOJBKO COXPaHHThb
HaKOIJICHHBIE NPEABINYIIUMH IOKOJIECHUSAMH JOCTHXKe-
HUSI, HO ¥ IPUYMHOXXHUTb UX, CO3/1aTh HEOOXOAMUMBIE IS
JAIbHENIIETO Pa3BUTHS YCIOBHS.

Bormpexn oOmEenpHHATOMY MHEHHIO, TIPABO TIEPBEHCTBA
B OIPEACICHUH CYIPYXECKOIl COOCTBEHHOCTH HE IIpH-
HaJJIeKUT HU coBpeMeHHOW EBpome, Hu Amepuke. Yike
ThICAYM JIeT Ha3zaj B BaBuioHe MyX4yMHa M SKEHILMHA,
NpeXJe YeM CO31aThb CeMblo, O(QOPMILUIM COTJIAIIeHUE,
I'Zie ONUCHIBAIM CBOM UMYIIECTBEHHBIC OTHOIICHUS, Cpa3y
oOcyXJas Takxke M BOIIPOCHI HacjleloBaHUS B OyaylieMm
COBMECTHO HAaXXMTOTO HMMymecTBa. Tak, maparpad 128
3akoHOB XaMMyparu ri1acuT: «Ecian 4eIoBeK B3sUT JKeHY
1 HE 3aKJIIOYMI ¢ HEH NOroBOpa, TO 3Ta JKCHIMHA — HE
xeHa». Ilucer y ropoackux BOpOT mumcal TEKCThI Opad-
HBIX KOHTPAKTOB KIIMHOIMCHIO Ha TJIMHSHBIX TaONMYKax,
KOTOpBIE 3aTeM OOXWIaJINCh W XPAHWINCh Ha CIydai
BO3MOJKHBIX B OyaymieM KOH(IUKTOB [1].

Cxoxue mpouenypsl, MpellecTBOBABIINE Opaky,
MOKHO HaiiTu B Berxom 3aBere. [lomonBka nmMena, npexie
BCETO0, IPABOBOE 3HAYECHHE U COCTOSIA B TIEpeaaue KECHUXOM
JICHEXKHOM CyMMBI MM Aapa oTiy HeBecTol: «Ha3HaubTe
camoe 0OJIBLIOE BEHO W Japhl; 5 JaM, YTO HU CKa)KeTe
MHE, TOJNBKO OTHAiiTe MHE JE€BHUIy B keHy»; «Ecmu
000JBCTUT, KTO JEBHIy HEOOPYYEHHYI0 M IEpPECIHT
C HEI0, ITyCTh JACT €l BEHO M BO3BMET e¢ cebe B JKEHY).
B Oomee mo3mHee BpeMs INPOMCXOAMIO COCTaBIICHHE
Opaunoro kourtpakra: «/ mpusBan EnHy, keHy cBoo, U,
B3sIB CBUTOK, HalKCal JOrOBOp U 3amedaran». Yepes 3To
yCTaHABIIMBANCA IPEIBApUTENbHBIN COI03 HE TOJBKO
MEX]y KeHHUXOM U HEBECTOH, HO U MEXIY UX CEMbSIMH,
KOTOPBIIl OKOHUYATEeIBHO PEaM30BhIBAJICS B CBajeOHON
uepemonuu [4, c. 161].

Bonee coBpeMeHHYI0O OKpacKy cCympyxeckas coOcCT-
BEHHOCTh MUMeJa B pUMCKOM mpase. OOpalieHue K pum-
CKOMY YaCTHOMY IpaBy OOBSICHSETCS TEM, 4TO COBpE-
MEHHOE 3aKOHOJATENIbCTBO MO3aMMCTBOBAJO OAHHBIN
HHCTUTYT M3 PHMCKOTO 4YacTHoro mnpasa. KoHuemnnwms
COBMECTHOH CYIIPYKECKOH COOCTBEHHOCTH CIIOXKHIIACh
nMeHHo TaM. ClefyeT ckas3aTb, 4TO B YaCTHOM IIpaBe
npeBHero Puma OpadHble coriameHus HOCHIIM Hanboiee
OIIpaB/IaHHbIM, YOEJUTENbHBIH U PalMOHAIIBHBIA XapaKTep.
B puMcKyto 310Xy CyIIecTBOBAIM KOHTPAKTHI (COTJIAIICHIS),
CBSI3aHHBIE C 3aKIIOYEHHEM Opaka, HUMYIECTBEHHBIMU
OTHOUIICHHUSIMH CYNPYroB B Opake, OpayHble COTJAIICHUS,
onpenengone 00beM M KayecTBO NMPHJIAHOTO U Ipen-
Opaunoro napa. Takoro posa coryiameHus SIBUIKCH IPO-
o0Opa3aMu COBpEeMEHHOTO OpadHOTO A0TOBOpa [5, c. 163].

Ha Pycu mpoTOTHIBI COBPEMEHHOTO pEXUMa CyNpy-
KECKOW COOCTBEHHOCTH IPOCMATPUBAIOTCS €Ile B JOXPH-
CTHAHCKUH MEPHOJ, KOTAa dKEHbI HIMENIN CBOE UMYIIECTBO.
Tak, kusruae Onbre NpUHAAJIEKAT COOCTBEHHBIH TOpo,
CBOU ME€CTa NTUYbEN U 3BEPUHON JIOBJIH.

B benapycu OCHOBHBIMM CHCTEMaTU3UPOBAHHBIMHU
nucTouHuKaMu sBIsuch CtatyThl 1529, 1566 u 1588 romos
Benuxoro KusxkectBa JIMTOBCKOTr0, KOTOPBIE «TIO CBOEMY
BHYTPEHHEMY COBEPIICHCTBY M HIMPOTE PETyIHPYEMBIX
OTHOIIECHWHA HE WMeNH cebe pPaBHBIX CPEION MPABOBBIX
aktoB EBponsl Toro Bpemenn» [6, c. 51].
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CrarytoM 1588 roma BechbMa OOCTOSITETLHO PETYIH-
POBAJINCH UMYILECTBEHHBIC U JINYHBIC HEUMYILECTBEHHbIC
OTHOIICHWS, BO3HHUKAIOUINE Ha OCHOBE Opaka. bombimioe
BHUMaHHE YAEIAJIOCh BONPOCY HMMYIIECTBEHHOTO obec-
MIEYCHUS COJICPIKAHMS JKEHBI; MOAPOOHO HM3Iaraics mopsi-
JIOK ohopMIICHNSI BEHOBOH 3aIliicH, HOPMAaTHUBHO 3aKpETI-
nsics pa3Mmep BeHa. B coorBercTBUM co cT. | pasnmena 5
CraryTa BbIJaBasi CBOIO J10Yb 3aMYK, OTEI] JOJKEH o0ec-
MEYMUTh 3aIIUCh BEHA OT 3ATs, IPHUUYEM IOIOOHBIH UMYyIIe-
CTBEHHBI JIOTOBOP JOJDKEH OBITh 3aKiroueH 1o Opaka.
CymiecTBOBaHHE BEHEYHOro cOopa, Kak HEOOXOIMMOTO
aTpuOyTa BEHYaHUs, YCIOXKHSIO NPOLENYPY 3aKIIOUCHHS
Opaka. B sToM cMmpIciie MOXXHO TOBOPHTB, YTO «Opak
MOXOAWI Ha JIOTOBOP MEXIY JHIAMU C YJ9acTHEM LEep-
KOBHBIX BJIACTEH, a Y BCTYNAIONINX B OpaK MOTJIO HE OBITh
HEOOXOANMBIX AJIs MOKYIKH BEHEYHOH MaMATH JCHET WIN
00CTOSITENIECTBA NX BEHYAHHS CKIIAJBIBAIIICE TaK, YTO UM
OBLTO HE /10 3alpalIuBaHMsI BEHETHOW maMsaTi» [6, c. 52].

B XVIII-XIX Bekax B Poccun Havanma mpeobianaTth
Manas HHAMBHIyalbHas CeMbs U3 2—3 MOKOJIEHUH poaCT-
BEHHHKOB IO TPAMOH JIMHUHM, HE BKIOYas pOA-
CTBEHHUKOB MO OOKOBOW IJMHUU (JBOIOPOJHBIE, TPOIO-
pomHbIe OpaThsi, MICMSHHUKA H T.1.). OCOOCHHOCTBHIO
JIBOPSTHCKOW CEMBHU CTalo TO, 9To Ha mpoTrsokeHnn XVIII
BEKa JBOPSHCTBO MOCTEICHHO OTKA3bIBAJIOCh OT TPAIH-
IIMOHHBIX PYCCKHX OOpS/IOB M NMPUHHMAJIO €BpPOIEHCKHE
putyansl ceMelHOM >ku3HH. CemelHble OTHOLIEHHS B
3TOT mepuoj omnpeneasuinuck CBogom 3akoHOB Poccuii-
ckoit Ummepun «O mpaBax W OOS3aHHOCTSAX CEMEUHBIX)
[3, c. 165].

B coBerckoe Bpems B IpaBOBOI JMTEpaType He pac-
CMaTpHBAJICSI BOIIPOC O HEOOXOIUMOCTH aIbTEpPHATHBHOIO
pexuma umymiectsa cynpyros. J.®. Epemees mnousaran,
4TO «IIpaKTH4YecKas IMOTPEOHOCTh B HMMYIIECTBEHHBIX
clenKax MeXIy cylnpyramu Hesenukay», a B.D. Skosnes
CUNTAJ, YTO IOPUAUYECKHE aKTHl CyOBEKTOB CEMEHHOTO
IpaBa HE OTHOCSATCS MO CBOEMY XapakTepy K CHeJIKaM
WIN JO0TOBOpaM, OHM CIYXaT 0cO0OH pPa3HOBHIHOCTBIO
MPaBOBBIX aKTOB. OTCYTCTBHE CHENOK U JIOTOBOPOB SIBIISIETCS
BaKHBIM CBHJIETEILCTBOM CBOEOOpA3Msi METOAA CEMEIHHOro
npaBa». Kakwe—1mbo cornameHust 10 YHpaBICHHIO U
PaCTIOpPSHKEHNUI0 COBMECTHBIM HMMYIIECTBOM IPOTHBOpE-
YUJIM 3aKOHY W SIBJISJIUCH HEJEWCTBUTENbHBIMU. [ 1aBHOM
MPUYIMHON 3TOr0 OBLIO TO, YTO MMYIIECTBO CYNPYTOB B
OCHOBHOM COCTaBJISUTH IIPEAMETHI MOoTpeOneHus (oaexa,
Mebenb, mocyna u T.A.), IO3TOMY «AETHThY», KaK IPaBHIIO,
6buto Hewero. M, xpome ToOTrO, mMpexmonaraioch, 4to B
COBETCKOM CeMbe IyXOBHOE HA4ajo IpeolsasaeT Haj
MarepuanbHbIM. OIHAaKO ¢ Pa3BUTHEM OTHOIICHHH YacT-
HOH COOCTBEHHOCTH CHTYyalusi M3MEHHiach. [losBunnch
CeMbH, BIAJCIOIINE 3HAYWTEIbHBIMH JOXOJaMU M JKe-
JIAFOIIUE 3aIUTHTEL CBOE OOraTCTBO, CBOM KamuTai [2, ¢. 51].

CrnemyeT OTMETHTB, YTO TMOJOXKEHUS O PEKUME CYII-
pPyXecKoi COOCTBEHHOCTH TeX JIeT HOCHJIM MEHee IEeMO-
KpaTUYHBIM XapakTep, HEXKEIU COBPEMEHHBIA pEXKUM.
OTO BBIPAXaJOCh, BO-TIEPBBIX, B TOM, YTO DEIICHHE O
BCTYIUIEHHUH B OpaK MPHHAMAJIOCH POJUTEISIMH MOJOBIX,
a HE CaMHMH{ OpadyIOIIMMHUCS, YTO HapyIIaeT OIWH U3
IJIaBHBIX NPUHIUIOB JEHCTBYIOIIEr0 CEMEIHOro mpasa o
JIOOPOBOJILHOCTH OPavHOTO COI03a MY)KYHHBI U )KEHIIIUHEI.




Bo-BTOpBIX, IOTOBOP O 3aKJIHOUYEHUU Opaka HOCHII IPUHY-
JIUTENIbHBIA XapakTep, MOCKOJIbKY JIHIA, BCTYMAIOIIUE B
Opak, BBICTYNalM HE KaK CYOBEKTBHI, a Kak OOBEKTHI,
COrJlacMe WIIM HECOIJacMe Ha BCTYIUICHHWE B Opak, Jn4-
HbIE CUMITIATUHU HE MPUHUMAINCH BO BHUMaHHE.
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HEPACKPBITAS UHOOPMALIUA
KAK OBBEKT I'PAYXKJIAHCKHUX
MMPABOOTHOIIEHUI

Kuzneeckan A.I'. (BHUII)

Bormpoc 0 nocTpoeHnn cHCTeMBbI 00BEKTOB TPaskKIaHCKHX
IpaB SBISAETCS OTHUM M3 HanOosee CIOKHBIX B IPAaBOBOH
JoktpuHe. OOBEKTHl TpaXKIaHCKOTO TMpaBa MOXKHO
MPE/ICTABUTh KaK OCHOBHBIC KaTETOPUH YacTHOTO IIpaBa,
oToOparkaroIye cUcTeMy MpU3HABAEMBIX Wi
JIOITyCKAaeMBbIX B JJAHHOM MPaBOBOM CUCTEME UMYILIECTBEHHbBIX
U HEMMYIIECTBEHHBIX OJ1ar (IIeHHOCTeH), 10 TIOBOAY KOTO-
PBIX CKJAIBIBAIOTCS OOIIECTBEHHBIE OTHOIICHHS Kak
npeaqMeT TpaxkgaHckoro mpaBa. CucremMa 0OBEKTOB
TPaXIAHCKMX  TpaB, ompeneneHHas [ paxkIaHCKUM
konekcoM Pecrrybmmku Benapych (manee — I'K), BbI3pIBacT
Cepbe3Hble HapeKaHMsl, MOCKOJbKY HOpMBbI CT. 128 TK B
psizne CiydaeB Ha3bIBAaIOT B KaueCTBE CaMOCTOSTENBHBIX
00BEKTOB PA3HOIOPSIKOBBIE U COTMOTYHMHEHHBIC TIOHATHS.
Haubonee aktyanbHa maHHas mpobOiema it uH(pOpMa-
IIUH KaK 00BEeKTa IrpakJaHCKUX MPaBOOTHOIIECHHUH.

C npunsituem 3akoHa Pecniyonuku benapyCe ot S siH-
Baps 2013r. Ne 16-3 «O xommepueCKkoil TaliHe» (manee —
3akoH) OBUIM BHECEHBI CyYIIECTBEHHBIE W3MEHEHHS HE
TOJBKO B IIPAaBOBOM MEXaHMW3M OXpaHbl KOMMEpYeCKOH
TalfiHbl, HO U B CHCTEMY OOBEKTOB TPaKIaHCKHX IIPaB,
3akperureHHyt0 B ['K. Tlpexxne BCero, CiemyeT oOpaTUTh
BHHMaHHUE Ha UCKJIIOYEHHUE U3 MPEAYCMOTPEHHOro CT. 128
'K mepeunst 00bEKTOB Ipa’kJAaHCKHX ITIpaB OXpaHsIeMOW
nH(OopMaLuK, TTOHATHE KOTOPOH He OBUIO YETKO Ompeje-
geHo HU B CamoM [IK, HuM B Jpyrux akrax
3akoHonatenbpCTBa. Crares 140 T'K He Comepxkana ymo-
MUHaHUS 00 OXpaHseMoil WHGOpMaIMU, a 3aKperisia
€IMHOE TIOHATHE CITYy)KEOHOW WM KOMMEPYECKOH TaWHBI,
0e3 omperneNieHNs CYIIECTBYIOINX MEKTY HUMHU Pa3IHIHi.
B TakoMm monxozme 3aKOHOIATENS 3aJ0KEHO CYIIHOCTHOE

MIPOTUBOPEUHE, TOCKOIBKY MPEAOCTaBIIsIeMas BIaJEIbILy
UCKJIIOYMATENPHOTO MpaBa MOHOINONMS IPEANOoJaraet
OTIPEAEICHIE COAEPXKAHUS ITOTO MpaBa, T.€. T€X ACHCT-
BUH, KOTOPbIE MOXKET COBEpINATh 00JagaTeNb MCKITIOTH-
TEJIHOTO TIPaBa, HO HE MOTYT COBEPIIATh BCE MHBIC JINIIA.
B ommmune ot mo60ro Apyroro UCKIFOYUTEIBHOTO MIPaBa
HEBO3MOXHO OIPEJEIUTh MO3UTHBHYIO COCTaBJISIOLIYIO
IpaBa Ha HEPACKPBITYI0 HH(POPMALHIO, T.C. Ha3BaTh JIeH-
CTBUSI, KOTOPBIE 00JIaiaTeNb MMpaBa MOKET OCYILECTBIATh
caM U paspelarb OCYLIECTBIATH ApyruM. B nokrpune
TPOXAAHCKOTO IpaBa INpeodajaloliuM  CTaHOBUTCS
MIPEJCTaBICHUE O TOM, YTO B OTHOIIEHHU HEPaCKPBITOH
nHPOPMAIUK MOXKET ICWCTBOBATH JHIIb (haKTHIecKas
MOHOIIOJHS €€ BJIaJIeJIbIIa, BRIPAXKAIOIIASICS B BO3ZMOXKHO-
CTH yCTaHABIMBAaTh PEXHM JOCTYIHa K HMEIOIINUMCA Y
JIMIA CBEJCHUSIM, HEU3BECTHBIM JIPYTUM JIHMIAM, a TaKXKe
MIPUHAMATh FOPHINYECKH OOECIIeYeHHbIE MEphl K HEJO-
MYIIEHUIO MX PasJIallCHUs; COOTBETCTBEHHO, NPAaBO HA
HEpacKpbITYI0 MH(OpMALUIO JOJKHO  ONpENesiThCs
yepe3 3aKOHOJATEIbHO YCTAHOBJICHHBIM 3alpeT Ha pas-
IJIallleHue olpejeNieHHoH uHpopManun 0e3 Begoma ee
BJIa/IeNIbLIA.

Hepackpeitast wuHbopMaIms (BMECTO OXpaHAECMOMN
nHpopMannyu) BKIIOYEHA B KAYECTBE CaMOCTOSTEIHHOTO
o0bekTa rpaxkpaHckux mpaB B cT.128 I'K. MHbopMmarms
(cBemeHms o Jmmax, mpeaMmerax, (akrax, COOBITHSX,
SIBIICHUSIX M TIPOIIECCax) OXPAHSIETCS B Ka4eCTBE Hepac-
KpBITOH nH(pOpManny, ecii OHA COCTAaBIISIET CIYXKEOHYIO
TaifHy WM KOMMEpUYECKylo TaifHy. TakuM oOpa3om,
obyajaromasi KOMMEPUYECKOH LEHHOCTBhIO Uil €€ Bia-
JieTblia HepacKpbiTas HMHGOPMAIMs MOXET OXPaHSITHCS
IIyTeM YCTAHOBICHMS peXUMa KOMMEPYECKOW TailHBbI,
NP KOTOPOM BIIaJieliel] He MpHoOpeTaeT MOHONOJIBEHOTO
NpaBa Ha KCIOJIb30BaHUE TaKOH MH(POPMALIUH, a TIOIydaeT
NpaBo  3alUIIAaTh KOH(WACHIMAILHOCTh  CBEACHH,
COCTaBJIAIONINX KOMMEPUYECKYIO TalfHy, OT HOCSTaTeIbCTB
CO CTOPOHBI TPETHHX JIHII.

CexpeTsl pa3IMuHOTO POJBI NMPOM3BOACTBA, KOTOPHIE
BBICTYNAIOT B KayeCTBE PA3HOBUIHOCTH HEPACKPBHITON
nHopManny 00J1a1aI0T ABOMCTBEHHOCTHIO, TOTOMY YTO
MOTYT OBITh HE TOJBKO KaKHMH-THOO CBEAECHHSIMH, HO
TaKke M Pe3ylbTaTOM HHTEUICKTYyaJbHOW JEATebHOCTH.
[TosToMy M30paHHBIN 3aKOHOJATENIEM MPU KOPPEKTHPOBKE
I'K moaxon cOCTOMT B TOM, YTO CEKPETHI IMPOM3BOJCTBA
(HOy-Xxay) ocTalTci B CHUCTEME OOBEKTOB HMHTEIUIEKTY-
QIBHOM COOCTBEHHOCTH B KayecTBE pe3yJbTaTa WHTEIN-
nekTyanpHo# gesrensHOCTH (1. 1 cr. 980 I'K), omHako 3a
BIAJIETbIIEM CEKpeTa IIPOM3BOJCTBA HE 3aKperursieTcs
HCKJIIOYHTEIHHOE TPaBO IPAaBOMEPHOTO HCIOIb30BAHMS
9TOr0 OOBEKTa WHTEUIEKTYyaJbHOW COOCTBEHHOCTH IO
CBOEMY YCMOTPEHHUIO B JI000H (popMe H JTOOBIM CIOCO-
o6oM (ct. 983 T'K). Kak cipaBeyiiBO oT™MeJaeTcs B JIUTE-
patype [2], MeXIy HUCKIIOYUTEIHHBIM IIPAaBOM U MPAaBOM
BJIQJIENbIIa CEKpeTa MPOU3BOCTBA CYIIECTBYIOT MPHUHITH-
MMUAIBHBIE Pa3iN4us, BBIpAXAIONMECS B TOM, HTO,
HCKITIOYNTENFHOE TPaBO OCHOBAHO HA JIETAIbHOM MOHO-
IIOJINH, & B OCHOBE TpaBa Ha CEKPET MPOMU3BOICTBA JECKUT
(axTraeckass MoHomonus. [1o3ToMy corylacHO 3aKperuieH-
HOMY B 3aKOHE MOJXOAy MHTEPECHI MpaBooOIaIaTeNs CeK-
PETOB MPOM3BO/ICTBA 00ECIIEUMBAIOTCS ITyTEM YCTAHOBIICHUS
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B OTHOILICHUH JIAHHBIX CBEIICHHM PEKUMa KOMMEPYECKOU
TaiHBI, €CJIM OHU COOTBETCTBYIOT YCTAHOBJICHHBIM 3aKOHOM
TpeboBaHMsAM (CT. 5), UTO HE HUCKITIOYAST TpaBa BIaJeNbIla
HOY-Xay BMECTO OXpaHbl WHPOPMAIHUU B PEXHME KOM-
MEpUYECKON TalHBI MOJyYUTh MATCHT Ha H300peTeHHE B
COOTBETCTBHUH C 3aKOHO/IaTEIIECTBOM.

Takum 00pa3oM HCKIIOYCHUE, OXpaHsieMon UH(pOpMa-
UM W3 YUCIa OOBEKTOB TPAKIAHCKHX PaB OOYCIIOBICHO
KOMIUICKCHBIM XapaKTepOM JTAHHOTO SIBICHHS, BBIXOIS-
LIET0 32 PaMKHU TPaKIaHCKO-IIPABOBOIO PETYIUPOBAHUSI.
BnecenHble 3aKOHOM H3MEHEHHs MO3BOJIIOT HE TOJBKO
ONTUMU3UPOBATH CUCTEMY O0BEKTOB TPAXKIAHCKHX TPAB C
Y4ETOM OCOOBIX XapaKTEPUCTHK WH(POPMAIUH, HCIIONb-
3yeMOH B IpaXTaHCKOM 000pOTe, HO U OIIPEIEIUTh MECTO
KOMMEPYECKOH TalHBI KaKk 0cO00TO pexkrMa HH(POPMAIIHH.
HepackpoiTas wHQOpManms Kak OOBEKTHI TPakIaHCKHUX
MIpaB, OTIUYHBIA OT UCKIIFOYUTEIBHBIX MIPaB Ha pe3yIbTa-
THI MHTEJUICKTYaJbHOM JEeSITeTbHOCTH M CPEICTBA WHAU-
BUJyaJIM3alli¥ YYACTHUKOB TPa)KIaHCKOro o0opoTa To-
BapoB, pabOT UM YCIIYT, MOKET COXPAHATHCSA KaK KOM-
Mepueckasl TaliHa ¢ y4eTOM TOTro, 4TO MpaBOBas OXpaHa
KOMMEPUYECKOH TailHbl BO3HUKAET C MOMEHTA YCTaHOBJIE-
HUsI B OTHOLICHHUHN CBCI[CHI/Iﬁ pexKHUMa KOMMep‘IeCKOﬁ
TalfHBI W HE MpeKpamaeTcs A0 TeX HOp, MOKa CBEICHUS
COOTBETCTBYIOT YCIIOBHSM OXPaHOCIIOCOOHOCTH U JCHCT-
BYEeT YCTaHOBJCHHBIH pEXHM KOMMEPYECKOW TaiHBL.
CeKkpeThl MPOU3BOJICTBA BXOJST B CHCTEMY OOBEKTOB WH-
TEJUICKTYAIbHOW COOCTBEHHOCTH B KadeCTBE pe3yibTara
MHTEIJUICKTYa bHOH NeATEIFHOCTH, CBEICHHSA, COCTaB-
JISIIOILIUE CEKPEThl MPOU3BOJICTBA JOJKHBI COXPAHATHCS B
peXuMe KOMMEPUYECKOU TaiiHBbl.

JIUTEPATYPA

1. T'paxnmanckuii kozmekc PecriyOnmvku benapych [DneKTpoHHBIN pe-
cype] : 7 nex. 1998 1., Ne 278 — 3 : npunst [Tanatoii ipencraButenei 28 oKT.
1998 r.: 0n06p. Coserom Pecri. 19 HOs16. 1998 1: B pen. 3akona Pecri. Berna-
pycs ot 18.12.2019 1. // DTAJIOH. 3akonoxmatensctBo PecryOnviku berna-
pycb / Hamt. nentp npasoBoit mapopm. Pecni. bemapycs. — Munck, 2020.

2. Jloces, C.C. HoBbie npasuma oxpansl Hoy-xay / C.C. Jloces //
Koncymeranr mmoc: bemapycs. Texnonmornst mpod. [DIeKTpoHHBIH
pecypc] / OO0 «tOpCrextpy». — Munck, 2014.

3. O xomMmepuecKoi TaiiHe [DeKTpOHHbIH pecype] : 3akoH Pecry6imu-
ku benapycs ot 5 suBaps 2013 r., Ne 16-3 : B pen. 3akona Pecni. benapycs ot
17.07.2018 r. // OTAJIOH. 3axoHonarensctBo Pecriyommkn benapycs / Harr.
1eHTp npasoBoi uHGopM. Pecni. benapyck. — Munck, 2020.

K BOITPOCY O MMIPABOBOW ITPUPO/IE
CMEXKHBIX ITPAB

3aiiyesa C.B. (BHUII)

CwmexHble TpaBa OOBIYHO IOHMMAIOTCSI Kak IIpaBa,
MPeJOCTaBIIsIeMBbIE Ul OXPaHbl MpPaB HUCIOJIHUTEIEH,
npousBoauTeNed (OHOrpaMM W OpraHW3alMi  pajano-
TEJICBEIIAHNSI B CBSI3M C IYOJMYHBIM HCIIOJIB30BAHUEM
IIPOU3BENCHUN aBTOPOB, BBICTYIUICHHH apTUCTOB WIIHU
JIOBEJICHUEM JI0 BCEOOIET0 CBEICHMS COOBITHH, MH(pOpMa-
MK ¥ KaKuX-TH00 3BYKOB WM n300pakenuii [1, ¢. 168].

W3 ananu3a uMerommxcs B OPUIUUECKON JINTEPATYPE
TOYEK 3PEHUS] MOXHO CHENaTh BBIBOJ O TOM, YTO CMEX-
HbIE IIpaBa HE HOCAT CaMOCTOSITEILHOIO U HE3aBUCHUMOI'O
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XapakTepa, TOCKOJIbKY B OOJBIIMHCTBE CIIlydacB OHM He-
OTAEIMMBI OT MPOIECCa CO3AHUS U UCTIONb30BaHMS TIEp-
BOHAYAJILHOTO aBTOPCKOTO TPOW3BENEHUS MO0 00BEKTa
CMEXHBIX NpaB; KPUTEPHEM pa3rpaHUUCHHS aBTOPCKOTO
IpaBa U CMEXHBIX NPaB SBISACTCS XapaKTep AESITEIBHO-
CTH COOTBETCTBYIOIINX CYOBEKTOB. Tak, €CIH IesTeiNb-
HOCThb aBTOpa SIBIIIETCS TBOPYECKOW W HampaBiieHa Ha
CO3JJaHME HOBOTO TIPOM3BEICHMS, TO JAEATECIBHOCTH
UCTIOJIHUTENICH, TNPOU3BOJMTENCH (hOHOrpaMM W Bella-
TENIBHBIX OPTraHM3allMii XapaKTepu3yeTcs OpPUTMHAIBHO-
CTBIO CITIOCOOOB U MPUEMOB, C TOMOIILIO KOTOPBIX aBTOP-
CKHE W WHBIC NPOM3BEICHUS TBOPUYECKOW JESTEIHLHOCTH
CTAaHOBATCS JOCTYNMHBIMH JUII MacCOBOTO BOCHPHUSITHS
myonukoii [3 c. 11].

CornacHo ct. 24 3akoHa Pecniybmumku bemapycs «O06
AaBTOPCKOM IIPaBe€ M CMEXHBIX IpaBax» (mHajee — 3aKOH)
CyOBEKTBI CMEXHBIX MpaB OCYLIECTBIISIOT CBOM MpaBa
IIPU YCIIOBUM COOJIOICHNSI MU aBTOPCKUX ITIpaB Ha Mpo-
W3BE/ICHUST HAYKH, JIUTEpaTypbl W HCKYCCTBA, a TaKke
CMEXHBIX TIpaB IPYTUX JIMI HA MCIOJHEHHs, (OHOTpaM-
MBI, Nlepelauu OpraHu3aluid dPUPHOTO MM KabeIbHOTo
BClIaHWs, UCIIOJB3YEMBIC IPHU CO3JaHHUU COOTBETCTBYIO-
mero O00BEKTa CMEKHBIX MpaB. T.e. I HMCIOJHCHUS
MPOM3BEACHUsSI, OXPAHAEMOTO aBTOPCKUM IpPaBOM, HEOO-
XOAMMO TOJYYUTh Pa3peuieHue NMpaBoodIagaTels myTeM
3aKJIIOYCHHMS JIMLCH3MOHHOTO JIOTOBOpa Ha IIPOU3BEJICHHE.
Ecnm paspemienne He MONYyYeHO, y UCTIONHHUTENS HE BO3-
HHUKaIOT CMEXKHBIE NpaBa Ha HCIIOMHEHHe, bomee Toro,
WCTIOJTHUTENb  CTAHOBUTCA HAPYIIUTEJEM aBTOPCKHX
mpaB. B To jxe Bpems cT. 22 3akoHa 3aKpervisieT, 4To Uil
BO3BHUKHOBCHHA W OCYHICCTBJICHUA CMCKHBIX IIpaB HE
TpebyeTcsi coOMI0ACHUS KaKuX-I1n00 GopMaIbHOCTEH.

CornacHo cratbe 994 I'paxkmanckoro konekca Pec-
ny6muku benapyce u crarbe 22 3akoHa 00bEKTaM CMeEX-
HBIX TIPaB OTHOCSITCS:

1) ucToNHEHMST apTUCTOB-HCIOIHUTENCH M THPHXKe-
POB, TIOCTAaHOBKH DPEXHCCEPOB — IOCTAHOBIIMKOB CIIEK-
TakJIel, Py 3TOM JOJDKHA CYIIECTBOBAaTh BO3MOKHOCTH
3aIiCH MCTIOJHEHMS TIPOU3BEICHHS TSI alIbHEHIIIETO ero
BOCTIPOU3BEACHNS], NCIIOJIB30BAHMS U PACIPOCTPAHEHMS;

Ocoboe BHUMaHHE CIIEAYET YJIENUTh IOCTaHOBKE.
[ToHsiTe TepMHMHA «IIOCTAHOBKa» B 3aKOHE HHKaK He
packpbiBaercs. [10CKOJIBKY HHMKAaKOTO OTIMYHMS MEXIY
OXPaHOM IIPpaB Ha MCIIOJHEHMS U IIOCTAHOBKU B 3aKOHE HE
NpelyCMaTpUBaeTCsl, B JIUTEPAType UCIOIB3YETCS TOJIBKO
TEPMHUH «UCIIOJITHECHUECD, KOTOpLIﬁ BKJIFOYAC€T U IIOHATHUC
«ITOCTaHOBKa». MeXIy TeM yKa3aHHbBII MOAXOM He SBJIS-
eTcsl ONpPaBIAaHHBIM, TaK KakK IMOCTAHOBKA IPEICTABISIET
c000i1 KOHEUHBIH MPOIYKT — CHEKTaK/Ib, KOTOPBIH MOXET
MOBTOPATHCS O€3 HEMOCPEACTBEHHOTO YYacTHsl PEXKHCCe-
pa-nocraHoBmuka [3, c. 12]. C y4eroM KauyeCTBEHHBIX
OTJIIMYMH IIOCTAaHOBKH OT WHBIX PE3YJIbTATOB HCIIOIHH-
TEJILCKON JIESITENbHOCTH, 110 HalleMy MHEHHIO, CIIeIyeT
0003HAYUTh TOCTAHOBKY, KaK CaMOCTOSITENIbHBIII 0OBEKT
CMECKHBIX IIpaB.

2. ®oHorpaMma Kak OOBEKT CMEXHBIX MpaB Mpe-
cTaBiseT co0oi M00YI0 HCKIIOYUTEIHHYIO 3BYKOBYIO
3alUCh MCIOJHEHUN WM WHBIX 3BYKOB, YTO U OTJIHNYACT
ee OT ayJMOBH3YaJIbHOTO MPOU3BE/ICHHS, B KOTOPOM €CTh
coyeTaHWe KakK 3pHUTENbHBIX 00pa3oB, Tak M 3BYKOB.




C >TOl TOYKM 3PEHHUS 3aIlMCh TPUPOTHBIX 3BYKOB (TICHHE
TITHIL, ITyM TIPUOOSI U T.]1.) TaKXke SBIIsieTCs: (POHOTpaMMOH.

3. Ilepenaua opranuzanuu 3OUPHOTO HIH KaOEIHHOIO
BeIIaHUs — Tepefada B 3up win mepegada 1mo Kademo
3BYKOB M (WIH) M300paXeHWH A mpueMa IyOIuKoH,
OCYILIECTBIISIEMBIE OpraHM3aIuel 3pUpHOTO WK Kabenb-
HOTO BEIIaHWs WM O €€ 3aKa3y U 3a CUeT €€ CPE/CTB
Jpyroi opranusanueii;

Ha ocHoBe aHann3a HOPM OTEYECTBEHHOI'O, a TaKXe
3apy0eXHOr0 3aKOHOAATENbCTBA, pa3bopa HMEIOMIHXCS
MHEHUH B JuTeparype GpopMyIHpyeTcsl BBIBOJ O TOM, YTO
00BEKTOM CMEXHBIX HpaB OpraHU3alWil BEIIaHWs SBIIS-
eTcsl COOOIIeHNE OIPEeIeHHOT0 MaTeprana s BCeoo-
IIETO CBEACHUS, KOTOPOE OCYLIECTBIIETCS IIyTEM IpHeMa
Y TIEPeAavdy CUTHAJIOB C IIOMOIIBI0 TEXHUUECKHUX CPEACTB,
B TO BpeMs Kak Iepefada (porpamMma), ee coaepkaHue
CKopee 0OBEKT aBTOPCKOTO MPaBa.

JlaHHBIE KaTeropuu 0OBEIMHSACT OAHO: U TE, U APYTHE
JIOTIOJIHSIOT JINTEPATypHOE U XYI0KECTBEHHOE TBOPYECT-
BO, IMMOCKOJIBKY HCIOJHUTEIN HOTpe6J'I}HOT MY3bIKaJIbHBIC
n  JpaMaTU4YCCKUE TIPOU3BECACHUA, a MPOU3BOAUTEIN
(dboHOrpaMM O0OCCIEUMBAIOT MOCTOSHHYIO KH3Hb MHMO-
JICTHBIM BIICYATJICHUAM, B TO BPEMs KaK OpraHbl paJguo-
BEIaHMS COKpAIIaloT paccTostHusA. OIHAKO KaXIblid U3
3THX BUJIOB AEATEIBHOCTH TpeOyeT 0COOBIX 3aMeuyaHHi B
CHILY X COOTBETCTBYIOIINX XaPAKTEPUCTHK.
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K BOITPOCY O NPOKYPOPCKOM HAJI30PE
3A UCITIOJIHEHUEM 3AKOHOJATEJIbBCTBA
O MIPOPUTIAKTUKE IPABOHAPYIIIEHU
N COEPBI EI'O TPUMEHEHUS

3axpeeckuii JI.I'. (BHII)

B cootBetcTBHM CO CT. 6 3akoHa Pecy0iuku benapych
ot 4 staBaps 2014 1. Ne 122-3 «O06 ocHOBaxX IesTeIHHOCTH
M0 TMPOQHIAKTHKE MTPABOHAPYIICHUN)» KOOPAWHAIMS Jesl-
TENBHOCTH TI0 MIPEAYPEKACHHUIO TIPECTYIDICHUH B IIpeIesiax
KOMIIETCHIINH OCYIIECTBIIETCS [ eHepallbHBIM TPOKYpO-
poM Pecrybnmku benmapych u HIDKECTOSIIMMH TEPPUTO-
PHATBHBIMH ¥ TPAHCIIOPTHBIMHU MpOKypopamu. [Ipukazom
T'enepanbHOTO MpOKypopa Pecrybmku benapych ot 28 mroHs
2018 1. Ne35 «O6 opraHM3any Haa30pa 3a UCIIOJTHEHUEM
3aKOHOJIATEIbCTBA O MPOQHUIAKTUKE ITPABOHAPYIICHUI»
9Ta JesATeNIbHOCTh OMNpEE/ieHa KaK OJHO U3 MPHUOPHTETHBIX
HalpaBJIeHU Haa30pHOW paboTel. B memsx dopmupona-
HHSI €JMHOTO MOJX0Ja K OCYLIECTBICHUIO ACATEIbHOCTH
CyObeKTaMU TPOQIIAKTUKHA TIPECTABIACTCS BO3MOXHBIM
OIPEIICIUTH CIICAYOIINE OCHOBHEIE CEpBI €ro NMPUMEHEHHUSL.

C pocToM B OTHENBHBIX PETHMOHAX PEIUIMBHON IIpe-
CTYIHOCTH, B YACTHOCTH YKJIOHEHHH OT OTOBIBAaHUS HaKa-
3aHHM, HE CBSA3aHHBIX C JIMIIIEHHEM CBOOOEI (CT. cT. 415-
419 YK), a Taxke YKIOHCHUH POAMTENEH OT COMepKAHUS
JeTeH, HaXOASIINXCSA Ha TOCYJapCTBEHHOM OOECTICUeHHH,
MIPOBOIATCS MPOKYPOPCKHUE MPOBEPKH pabOTHI CyOBEKTOB
poQHIaKTUKK B 3TUX chepax.

Ecth HE0OXOMUMOCTh BO BCEX PErnoHaxX CTPaHbI MO
PYKOBOJICTBOM HPOKYpPaTypbl ONPENENSATh KOMIUIEKC Me-
ponpusiThii Mo npoduakTHKe 6e3HaA30pPHOCTH M MPABO-
HapyLIeHUH Ccpeay HEeCOBEPLICHHOJIETHUX, 3allUTe HX
IpaB ¥ 3aKOHHBIX MHTEPECOB, OCHOBAHHBIA Ha aHaIN3e
HEraTUBHBIX IPOLECCOB B IOAPOCTKOBOM cpene. Takoi
AIITOPUTM COBMECTHOW PabOTBI CYOBEKTOB MPOMMIAKTHKHI
CIOCOOCTBYET BEIPAaOOTKE M peaM3alliid KOMIUIEKCHBIX
YIPaBICHIECKUX PEUICHUH IO MPEO0ICHHIO IEBHAHTHO-
TO TMIOBEJCHUS CPEAN HECOBEPIICHHOIETHUX M MOJIOICHKH.

He Ttepser akTyampHOCTH mpo0OieMa UYpe3MEpHOTO
yrnotpebniennst ankorons. Kak moka3slBaeT MmpakTHKa aj-
KOI'OJIbHBIC HAIIMTKU B O6HICCTBCHHLIX MECTax 3a4acTyro
B HOYHOC BpPEMs PCATIM3YIOTCA HETPE3BBIM TI'paKIaHaMm,
BKJIIOYasi MOJIOJIEKb, 4YTO CIIOCOOCTBYET COBEPLICHHUIO
HpeCTyHJ’ICHI/Iﬁ IMPOTUB KU3HU U 310POBbSA, HACHUIWIO B
cembe. CTaTUCTUYECKHE AAHHBIC MOCTOSHHO CBHIETENb-
CTBYIOT, YTO OCHOBHBIC NPHYHHBI U YCIOBHS, CIIOCOOCT-
BYIOIIME COBEPLICHHUIO IPECTYIUICHUH, AJIKOTOJIN3M,
TPYJOBasi HE3aHATOCTb, HEIOCTATKH B JEATEIBHOCTH
CyOBEKTOB IPOQHIAKTUKH, B TOM YHCJIE IPH OpPraHMu3a-
UM paboThl ¢ JIMIAMH, BEPHYBIIUXCS M3 HCIIPABUTEIb-
HbIX yupexaenuil u JITIL.

TpebyeT MOBBIIIEHHOTO B3aHMMOACHCTBHS MEXAY 3a-
WHTEPECOBAaHHBIMU CYOBEKTaMH MNPO(UIAKTUKH MPOTH-
BOJICHCTBHE paclpOCTPaHEHUIO HapKOMaHUU. B pernonax
Ha 3aCeJaHUH UCIIOJIKOMA OTJEIBHBIM BOIPOCOM JOJKHO
paccMaTpHBaThCS COCTOSIHHE PabOTHI MO NMPOTHUBOJECHCT-
BUIO HE3aKOHHOMY 00OPOTY HApPKOTHKOB U MPO(MIAKTH-
K€ MX MOTpeOJICHNS, TOBCEMECTHOTO CO3JJaHuUs KaOMHETOB
TI0 TIPOrpaMMe 3aMEeCTUTEIbHONH METaJOHOBOH TEPaIHH.

[NoBbmmatoT 3(¢GEeKTHBHOCTD YKPETIEHUs AUCIUILIN-
HBI, @ TaKKe NPO(WIAKTUKY TIPABOHAPYIICHUH U IbSHCT-
Ba OPraHU30BaHHBIE OPraHaMM IPOKYpaTyphl BO B3aHMO-
JEHCTBUU C CyJaMH PacCMOTPEHHS B BBIE3JIHBIX CyaeO-
HBIX 3aC€laHMAX YTOJIOBHBIX €T O MPECTYIUICHUAX, CO-
BEpPIICHHBIX B c(epe ceMeifHO-OBITOBBIX OTHOIIEHUIl, Ha
IMOYBE IMbAHCTBA U AJIKOTOJIM3Ma, HAPKOMAaHUU U TOKCH-
KOMaHHUH, CBA3aHHBIX C YKIIOHCHUEM OT OTOBIBAHUS HaKa-
3aHWs, HapyIIeHneM TpeOOBaHUH NMPEBEHTHBHOIO HA/I30pa,
TPXKIAHCKHX JEJT O HANPABIICHNH JIHLL, 3JI0yHOTPEOISIONIHX
criupTHEIME Harmutkamu, B JITII, o0 orpaHmveHnn ux B
JIeeCTIOCOOHOCTH, JINIIEHUH POJUTEIBCKHUX TIPaB M T.11.

Peskoe yBenmmueHne B cTpaHe NPECTYIUICHWH MPOTHB
nHpopMannoHHOH 0€301IaCHOCTH  0OS3BIBACT OpPTaHBI
MIPOKYpaTypPhI IS MPEIYIPEKACHUS TOJOOHBIX TIPECTy-
JICHHH Pa3bACHATH IpakJaHaM IIpaBujIa JIMIHOM 3alIHUThI
nHpOpPMaNNH, IPOBOIUTE O00CYXICHHE 3TOTO BOIIpOCa B
pamMKax KpyrJIoro CTojla C YdYacTHEeM IMpeIcTaBUTeNneit
CIICIIMAJIbHBIX HO}IpaS}IeHeHI/Iﬁ OpraHoB BHYTPCHHHUX €I,
CIIEICTBEHHOTO KOMHUTETa M TOCYAAPCTBEHHOTO KOMHTETa
CyZIeOHBIX JKCTIEPTH3, OAHKOB M CPEACTB MACCOBOH MH(OP-
MallMy, a TaKke pazMelars Takue Marepuaisl B CMU.
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IIpoBepke momexar pe3ynbTaThl PabOTBI B MECTHBIX
OpraHax BIJIACTH KOMHCCHH IO HPOTHUBOJEHCTBHUIO KOP-
pyNuuy, peanu3alid HHBECTUIHMOHHBIX  IPOTPaMM,
COOJIIOICHHIO 3aKOHOAATEIbCTBA B JIESTEIBHOCTH YIPAB-
JICHWH KalWTaJbHOTO CTPOUTENBCTBA, OPraHOB MHHH-
CTEepCTBa IMIPUPOIHBIX PECYPCOB M OKPYKAlOLIEH Cpensl,
yOBITOUHBIX NPEANPUSTHH W OpraHuzauuii chepsl odpa-
30BaHMs. B Ha3zBaHHBIX cdepax HEPENKO BBISBISIFOTCS
HapyUIeHHs] B OPraHM3alliy M TUIAHUPOBaHUHM PaOOTHI 110
NPEAYNPEXKACHUIO KOPPYILIUOHHBIX MPOSIBICHUH, (DaKThI
HEHA JIC)KANIero BBIIOJHEHNUsT TpeOOBaHWN 3aKOHOZA-
TEJILCTBA B YaCTH O(OPMIICHUS 00s3aTENILCTB TOCYNapCT-
BEHHBIX JIOJDKHOCTHBIX JIMI] M X COONIOZCHUS, ACKIapH-
poBaHMS OOS3aHHBIMU JIMLIAMH JOXOZOB M HMMYIIECTBA,
HEHAJUICS)KAIIETO y4yeTa pabodero BPEeMEHH, MPH MpOBesie-
HUH 3aKyIIOK TOBAapoB (padoT, yCIIyT), B TOM 4ucie B che-
pax CTPOUTENBCTBA M PACIIOPSDKEHHUA T'OCYIapCTBEHHBIM
HMYIIECTBOM. OJTO 3a4acTyl0 BJICYET KOPPYIIIMOHHBIE
NIPOSIBIICHUSI CO CTOPOHBI TOCYJApPCTBEHHBIX CIIYKalllUX,
JOJIPKHOCTHBIX JIUI] Cy6"beKTOB XO3SMCTBOBAHHUS.

[Momiexxar nmpoBepKe TaKKe JIOKAIBHBIE IPABOBBIC AKTHI
TOCYAAPCTBEHHBIX OPraHOB W OpPraHM3ALMNA, perjaMeHTH-
PYIOLIMX 3aKyNOYHYIO JAESATEIbHOCTb, 32 CUET CPEICTB
MIPEATIPUATHH, KOTOPBIC IOJDKHBI COOTBETCTBOBAaTh Tpe-
OOBaHUIM 3aKOHOJATEIILCTBA.

YCJOBUS OTHECEHUS UHOOPMALIUN
K CJAYKEBHOU TAMHE

3yeea A1.0. (BHII)

CnyxeOHast TaiiHa Kak [IPaBOBOI MHCTUTYT MH(pOpPMa-
LHOHHOTO TIpaBa IMpeACTaBiisieT coOOW Mpexkae BCero
nHpopMannio, TO €CTh COBOKYITHOCTH OMNPEAEICHHBIX
CBEJICHWH, IIEHHOCTh M 3HAYMMOCTh KOTOPBIX ISt
OTIETBbHBIX CYyOBEKTOB JIENIAl0T HEOOXOANMBIM IPHMEHE-
HHE B OTHOILICHWH HHX IPABOBBIX W MHBIX MEp OTpaHHYe-
Hust. Tak nim nHave, ciryxeOHast TaliHa — 3TO ONpeIesIeH-
Hast WH(OpMANMs, KOTOpas IO03BOJSIET CYIIECTBOBATH
paccMarpuBaeMoMy IpaBoBoMy heHomeny [5, ¢. 189].

J11st MCUEepIIBIBAIOIIETO U OJJHO3HAYHOTO ONPEeNICHUS
CoJlepXKaHMs TOJOOHBIX CBEACHHH B MEPBYIO OdYepenb
HeO6XOI[I/IMO CKOHIICHTPpUPOBATh BHUMAHNUE HA U3Y4YCHUU
TMOJIOKEHHUH, KaCAIOIUXCSI PA3JINYHbIX ACIIEKTOB U BOIPO-
COB paccMaTpuBaeMoi mpoOnembl. Tak, HOPMBI AEHCT-
BYIOIIMX HAI[MOHAJBHBIX aKTOB 3aKOHOAATENLCTBA OTME-
YalOT B KaU€CTBE BO3MOXKHOTO COJIEPIKAHHS HCCIIETyEMO-
TO TPaBOBOTO (DEHOMEHA CIIEAYIONLYI0 HHPOPMALHIO:

* CBEJICHMS, B pe3yibTaTe pasrilalleHus MM yTpaThl
KOTOPBIX MOXET OBITh NPHYMHEH CYIIECTBEHHBIH Bpe[
HalMoHaNbHOUW Oe3omacHocTH Pecrybnuku bemapycs, a
TaKkXe CBEICHHUS, IepedrcieHHsle B cT. 14 3akoHa Pec-
my6onukn benapycs ot 19 mrons 2010 roma «O rocymapcT-
BEHHBIX cekpeTax» [3];

* I/IHq)OpMaHI/IH, Kacaromasacsa MHTUMHBIX CTOPOH KU3HHU
TpaxJaaH WM Iopodamiasd HUX 4Y€CTb, JOCTOMHCTBO WA
JIETIOBYIO perryTarwro (cT. 17 [paskIaHckoro mporeccyaabHOTo
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konekca Pecniybmuku benapycs (manee — I'TIK Pecry6um-
ku benmapycs)) [2];

* yHpOpPMAIUSI O XOJIe HUCITOJIHEHHUST OI0/KeToB (CT. 8
Bromxernoro xomekca Pecrybnmmkxm Benmapycs (manee —
BK Pecrry6mmmku bemapycs)) [1];

» uadopmarus (MaeHTH(UKAIMOHHBIN HOMep, (haMu-
JMs, MM, OTYECTBO, JaTa POXKAEHHs, CepHs Macropra
rpakaannHa PecryOnuku benapych, Homep mnacmopra
rpakaannHa PecriyGnuku benapych, nata Bbiadu Iac-
nopra rpaxnanuHa Pecniyonuku benapycs) u3 pecny0iu-
KaHCKOI 0a3bl JaHHBIX aBTOMAaTU3MPOBAHHOH CHUCTEMBI
«ITaciopT»;

* CBEJICHHMS, COJECPIKAIINECs B MPOEKTaX TEXHUUECKUX
pETJIaMEHTOB;

* CBeJICHUS B 00J1aCcTH 00OPOHHL;

* cBeneHusi peectpa rapantuil IlpaButensctBa Pec-
myonuku benapycs;

* TEXHHYECKas, OPTraHW3aIl[OHHAs M KOMMEpYecKas
nHpopmanus;

* uHpOpMaIK U3 KapTOTEK OTBOAOB PecmyOiukaH-
CKO¥ M 00JIACTHBIX CTaHIIMIA TIepEIUBaHIs KpoBH [6].

Kak BHIHO, K Ciy)KeOHOH TalilHE MOXET OTHOCHUTBHCS
pasHooOpa3Has uHdopManus, B TOM YUCIE Ta, KOTOPYIO
CJIeIoBasio ObI OTHOCHTH CKOpee K IPYrMM BHUIAM TaiH
(xomMepueckast HHpOpMaLHs, CBEICHUS B 00JIacTH 000po-
HbI, MH(OPMAIHSI, KacaloIIasicsi HHTUMHBIX CTOPOH KH3HU
rpakiaH, W Tak jganee). [IpHauHBI MOKOOHOTO SIBICHUS
pas3HbIE: OTCYTCTBHE YETKMX M OJHO3HAYHBIX MPU3HAKOB
(IpuUHIKTIOB) OTHECeHHs WHQPOpPMAIMU K CIyXKeOHOU
TallHe, HEOIPEAEICHHOCTh MECTa IIOCIEAHEH B CHCTEME
nH(POPMAIMH, paclpoCcTpaHeHHe M (MIM) NPEoCTaBlICHHE
KOTOPOH OTpaHHYEHO, HESICHOCTh CUTYallUH C CyOBEKT-
HBIM COCTaBOM PacCMaTpUBAEMOI0 PABOBOTO (heHOMEHA.

H. B. CmonbKoBa yKa3bIBaeT Ha TO, UYTO «K CITyXKEOHOU
TaifHe, 3a HCKIIOYEHHEeM HWH(OpMalnuu, COCTaBISIOLIeH
TOCY/IapCTBEHHYIO M BOCHHYIO TalfHYy, OTHOCHTCSI HH(OP-
Manusi O JEATEIbHOCTH TOCYJapCTBEHHBIX OPTaHOB
(ynpaBiieHnsi, KOHTPOJUPYIOUINX, HPaBOOXPAHUTEIBHBIX
U TaK jJajee) M MX CIyXKalluX, IMPeICTABISIONIas He KOM-
MEpYecKHid, a TOCYAapCTBEHHBIH WHTEpec, U HH(pOopMa-
IIUsI, COCTABIIONIAs KOMMEPUYECKYI0 TaiHy CYOBEKTa,
OCYIIECTBIIAIOIIETO MPeAIPUHIMATENIBCKYIO IEeATeIbHOCTS,
MOJy4eHHAas] TOCYNApCTBEHHBIM OPraHOM B Ipejeiiax
CBOEI KOMIETEHIIMH JUIsS BBITIOJIHEHHUS] BO3JIOKEHHBIX Ha
Hero (yHkIwmit» [4, c. 145].

Takum 00pa3oM, Ha OCHOBAaHUH H3JI0KEHHOTO MOXKHO
c/IenaTh BBIBOJI, YTO Ha CETOAHSIIHUN 1eHb B PecrryOnmke
benapyck cymecTByrone HOpMaTWBHAas M HaydHO-
MeToauueckas 0a3pl He MO3BOJSIIOT C JOCTaTOYHOM CTe-
MIEHBI0 YBEPEHHOCTH ONpENesUTh Te (pyHIaMeHTaIbHbIE
Havasa, Ha KOTOPBIX CTPOUTCS CoJepKaHie NH(pOpPMaIN
paccMaTpruBaeMoro IpaBoBOI0 ()eHOMEHa.

B uacTHOCTH, TpaBoOBasi perjaMeHTalus CiIyKeOHOH
TaifHBl B paMKax €auHOlN kateropuu «l'ocynapcTBeHHbIE
CeKpeTel» C npuBeaeHHeM B 3akoHe PecrmyOnmku bena-
pychb ot 19 mtons 2010 roma «O rocynapcTBEHHBIX CEKpe-
Tax» [3] noTeHnHanbHEIX MH(OPMAIMOHHBIX OJIOKOB HE
MO3BOJISIET C JOCTATOYHOW CTENEHBIO TOYHOCTH U CHOCTH
OTBETHUTb Ha BOINPOCHI: KaKME€ MMEHHO CBEIEHHS MOTYT




BKITIOUATBCSI B COCTaB CIY)KEOHOW TalHBI, Ha KaKhUX
NPUHIUIAX WIN TTOCPEICTBOM KaKUX KPUTEPHEB TOIKEH
OCYIIECTBIIATHCS OTOOP COOTBETCTBYIOIICH WH(POPMAIINH,
KaKk OTIMYNTh W PasTPaHUYNTh CBEACHUS, KOTOPBIC
MOAJIEKAT 3aIUTE€ IOCPEACTBOM IIPABOBOTO PEXHMa
CITy’)keOHOI TalHBI M MPaBOBOTO peXMMa T'OCYJapCTBEH-
HOH TalHBI.

B 3T0¥i CBsI3U cuMTaeTCs HEIENeCO00Pa3HBIM 3aKOHO-
JlaTeJIbHOE 3aKpEeIUICHHE OIMMCAaHHBIX BBIIIE MOTCHIHAIb-
HBIX HMH(QOPMAIIOHHBIX OJIOKOB; IOTCHLUAJbHBIE WH-
(opmarioHHble OJOKM CBEICHWH, COCTABISIOIIUX CIIy-
KEOHYIO TallHy, IOJDKHBI COJEpXaTh B cebe CBeleHMUS,
OTHECEHHBIE K YKa3aHHOMY BUY IOPHIMYECKHUX TaifH Ha
OCHOBAHUH OTIpeNIeTeHHBIX 3akoHOM «O ciry>keOHOIt Taii-
HE» KPUTEPUEB, NPU3HAKOB WM NPHHIUIOB. B KOHEUHOM
cdere MOJO0OHOE OompeneNeHue M AajdbHeUas GpuKcamus
COZICPKATENbHBIX XapAKTEPUCTUK HMH(OPMALUH, COCTAB-
JSTFOLIEH CITyKeOHYTO TaifHy, O3BOJIAT YIOTHOMOYCHHBIM
rOCYAapCTBEHHBIM OpPraHaM COXPaHHUTh W MOAJICP)KHUBATh
B OymymieM HEOOXOOMMBIM OajaHC NpaB U HHTEPECOB
TpUaIbl «roCyIapcTBO-O00IIECTBO-INYHOCTY, a IPaBo-
MOYHBLIM HOJDKHBIM JIMIIaM — MUHHUMHU3UPOBATH CcOOCTBEH-
HbIE PHCKU U 3JI0yNOTpeOJIeHNs], CBA3aHHBIE C OTHECEHHEM
OTAENBHBIX CBEACHHH K PaccMaTpUBAEMOMY MPAaBOBOMY
(heHOMEHY.

Crnenyer ckas3aTh, 4YTO OIIPEACICHHE COMEPKAHUS
MH(OPMALHH, COCTABILIONICH CITy)KCOHYIO TaiHy, SBISCTCS
OOBEKTHBHO CJIO)KHBIM M BMECTE C TEM BaKHEHIINM
BOIIPOCOM, OT pa3pelIeHHs] KOTOPOTO 3aBHCHT HE TOJIBKO
JlanbHeliIee CyllecTBOBAHIE COOTBETCTBYIOIIETO MPABOBOTO
HHCTUTYTA, HO U COOJIOICHHUEC WHPOPMAIMOHHBIX MIPAB U
cBO0O/ OT/ENBHBIX JIUI, TOCTPOCHUE HH(POPMAIIMOHHON
JIEMOKpaTHH.
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JOT'OBOP KYIIVIX-ITPOJAKHA JOJIA
B YCTABHOM ®OHJE
XO3AMCTBEHHOT' O OBIIIECTBA:
MNOHSITHE U ITPOBJIEMBI KIIACCU®UKALINN

Ko3svipesckaa JI1.A. (BI'3Y)

PacnpoctpaHenye FOpHANYECKHX JINI] KOPHOPaTHBHOTO
THIA, T.. OPraHU3aIMH, OCHOBAaHHBIX Ha KOJICKTHBHOM
y4acTHUH, MPUBEIIO K (POPMHUPOBAHUIO B paMKax IpaxJIaH-
CKOTO TpaBa CIEIMANBFHOrO OJI0Ka NPaBOBBIX HOPM,
HalpaBJICHHBIX Ha YperyJIMpOBaHWE BHYTPEHHHX OTHO-
mIeHnH B MO0OHBIX 00beanHeHnsx. [Ipuuem 1o HacTos-
IIEr0 BPEMEHH KaK B JOKTPHHE, TaK M B HOPMAaTHBHOH
MPaKkTHKEe NpH (OPMHUPOBAHMM MEXaHW3Ma IIPABOBOTO
pETyIMpOBaHMS AAaHHOM c(epbl NpeBaIupyeT MHOAXOM,
OCHOBaHHBI Ha PacIpOCTPAHEHHHU YK€ M3BECTHBIX IIpa-
BOBBIX KOHCTPYKIMH Ha OTHOIICHUS, CBSI3aHHBIC C WICH-
CTBOM B Pa3JIMYHOTO POJia OpraHu3anusix. B aTol cBs3u
HYXJIAIOTCSl B MEPEOCMBICICHUHN C Y4€TOM CYLIHOCTHBIX
XapaKTEePUCTUK KOPIIOPATUBHBIX OTHOLICHUI OTAEIbHBIC
WHCTUTYTHI, OOCITY’KHBAIOLIME ST OTHOLICHHUS, B YACTHOCTH
npaBoBbIe (POPMBI OTUYKIECHHS JIONeld B yCTaBHBIX (oHIax
o0mIecTs.

B kxauecTBe 0OCHOBHOH (hOPMBI pacTopsDKEHUS T0TeH B
o0IecTBax ¢ OrpaHMYCHHON (JOTIOIHUTENBHOI) OTBETCT-
BEHHOCTBIO M OEJOpYCCKUI 3aKOHOAATeNb (TakXke, KaK M
3aKOHOJATENIN OONBIINHCTBA OCTCOBETCKUX TOCYJapCTB)
BbIOpas (hOpMy JOTOBOpa KyIUIH-TIpomaxHd. [Ipudaem, uto
camo 1o cebe yxe mokasarenabHo, B 1. 30 I'paxaanckoro
konekca Pecriyonuku benapych (manmee — I'K) B kadectBe
BUJa HAa3BaHHOTO JIOTOBOPHOTO THIIA JIOTOBOP KYILIH-
TIPOJIKH JIOJTH B YCTaBHOM (DOHJIE OOIIIECTBA HE YTIOMUHAETCSL.

KoHCTHTYHpYIOIMM TIPU3HAKOM JIOTOBOpA  KYILIH-
MPOJIXKU SIBIISIETCSl TIepefada HMMYIIECTBEHHOTO IpaBa
(mpaBa COOCTBEHHOCTH, XO3SHCTBEHHOTO BEACHHS WU
OIIEPaTHBHOTO YNPABJIEHUs) OT MPOAABLA K ITOKYIATEIIIO.
Uro kacaeTcst JOJIM, TO BPSZ JIM TIpaBa yYaCTHUKA XO3sH-
CTBEHHOTO o0O0IIecTBa Ha 3TOT OOBEKT MOTYT OBITh
OXapaKTEepU30BaHBl KaK TMpPaBO COOCTBEHHOCTH, WU
BOOOIIE — KaK BEIIHOE IPaBO, XOTS HEKOTOPHIC yUEHBIE
JI0 HACTOSLIEr0 BPEMEHU OINPEJNEISIIOT IPABOBOM PEXHUM
JJAHHOTO 00BbEKTa MMEHHO B TEPMHMHOJOTMH WHCTHTYTa
cobctBenHoctH [1, c. 321]. B Poccuiickoit denepanuu B
HOCJIEeTHUE TOJBl TPAKTYIOT TPaBO Ha AONI0 Kak abco-
JIIOTHOE TIPaBO, HE OTHOCS €r0 HH K BEIIHBIM. HU K 00s13a-
TEJIBCTBEHHBIM [2, ¢. 396—-397]. Bpsan nmu takoil moaxon
pelaer UMeroIuMecs: mpooieMbl Kak HOPMOTBOPUYECKOTO,
TaK W TIPaBONPHMEHHUTEIFHOTO XapakTepa, MO0 INpH3HaHWE
IpaBa Ha JIOJII0 aOCOJIIOTHBIM, HMYEro He JaéT B IUIaHE
TIOHMMaHHUs TPAaBOMOYMH €ro CyOBeKTa, a TaKkKe €ero
CYIIIHOCTH B CHCTEME I'PAXKIaHCKO-TIPABOBBIX OTHOILICHHHA.

JlerajpHOTO OIpelesIeHUs IpaBoBas MPHUPoJa NpaB B
OTHOIICHWU JIOJIN B YCTaBHOM (oOHAE B OENOpyccKOM
3aKOHOJIATEJIbCTBE OTCYTCTBYET. B cooTBeTCTBHMH C 4. 2
cT. 44 T'K yyacTHUKH IMEIOT 0053aTeILCTBEHHBIE TIPaBa B
OTHOIIIEHNH XO3SHCTBEHHBIX 00miecTB. Takoi 3aKoHOIA-
TENbHBIA TOAXO0 HOCIYXKHJ MPEANOCHIIKON K onpeese-
HHUIO KOPIIOPATUBHBIX OTHOIICHHH B Ka4eCTBE MMYIIECT-
BEHHBIX M, KaK CJIEACTBHE, MO3BOJIMJI YTBEP)KAATh, YTO
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MIPEIMETOM PacCMaTPUBAEMOTO JOTOBOPA SIBISETCS UMY-
iecTBEHHOE TIpaBo [3, ¢. 8], KOTOpoe MOXKET BBHICTYIIATH
MIPEIMETOM JIOTOBOPA KYIUTU-TIPOJAXH B CHIIy TPSMOTO
ykazauus 'K (1. 4 ct. 424; 1. 2 cT. 656). OmHaKo aHAIN3
IpaB, KOTOPBIE BO3HUKAIOT y TPHOOpeTaTesns IOTH He
MO3BOJISICT OICHWBATH WX KaK MMYIICCTBEHHEIC. Pe3yin-
TaTOM TaKOH CHENKH SIBIISIETCS YCTAaHOBJICHHE IpaB ydya-
CTHs B OOINECTBE, T.C. MIPaBa HA y4acTUC B YIPABIICHUH,
noyyenue uHdopmarmu u T.1. Jymaercs, 4rto, 3aKperuisis
00513aTeIb,CTBCHHBIN XapaKTep MpaB yYacTHHUKA B OTHO-
IICHUU HMMYINECTBa OOIIECTBA, 3aKOHOMATEIh 3aKPCIHI
BO3MOXHOCTh TpeOOBaTh BBHIIUIATHI PACIPENEICHHOTO
KOPTIOPaTUBHOTO JIOXOJa, M TPH IPEKPAIICHIN WICHCTBA —
BBIIJIATHl JIEHCTBHUTENBHOW cTomMocTd nonu. CremoBa-
TENBHO, OXapaKTePHU30BaTh MION0 y4dacTHs B OOIIeCTBE
KaK HEKHH HKBUBAJICHT, aHAJIOT MMYIIECTBEHHOTO IIpaBa
HE TIPEJICTABIIIETCS BO3MOXKHBIM. TakuMm obpasom, ¢op-
MaJBHO JOJIS B YCTaBHOM (oHze (Kammrane) He MOXKET
OBITh MPEIMETOM JIOTOBOpA KYIUIA-TIPOJAXH B paMKax
KOHCTpYKLIMHY, yTBepauBuieiics B bemapycu. Xors 1o
STOMY TIOBOJIY B JIMTEPATYPE BBHICKA3BIBAIUCH CYXKICHUS O
TOM, YTO «IOPHIUYCCKAs KBATU(PHUKAIMS IOIH HE MMEET
0co00ro 3HaueHUs» Ui MPUMEHEHHs] MOJAEIH JI0TOBOpa
KYIUIU-TIPOJAXKH K CHEJIKE M0 €€ OTuyXAeHuto [2, c. 397].
Ho mpencraBnsiercs, 4To Takyr CHUTYaIlHIO HEIb3s pac-
CMaTpUBaTh KaKk HOPMaJbHYIO, TeM Ooliee, 9TO paccMaT-
pUBaeMasi TOTOBOpHAsl KOHCTPYKIUS BO MHOTOM HE COOT-
BETCTBYET MOJIENI JIOTOBOpPA KYIUTH-TIPOAaXKH. B gacTHO-
CTH, BpSA JU BO3MOXHO IIPUMCHECHHE K Ha3BaHHOMY
COTJIAIICHHUIO TPAXKIAHCKO-TIPABOBBIX HOPM OTHOCHUTEIBEHO
Ka4yecTBa TOBapa, OnpeieieHIsl MOMEHTA Mepeiavur TOBapa.
Yto kacaeTcsi MpaBOMOYUS pPaCMOpPsKEHUS NOJEH, TO
OHO XOTh W JOIYCKAaeTCs,, HO OTPaHUYMBAETCS MPABOM
MIPEUMYIIECTBEHHON MOKYIIKH, KOPIOPATHBHBIM JOTOBO-
poM, TpeOOBaHHUSIMH aHTHMOHOTIOJIHHOTO 3aKOHOJATENhb-
CTBa W, HAKOHEII, yCTAaBOM CaMO¥ OpraHHU3alliy.
CrnenmduyeH B JaHHOM JOTOBOPE M €ro IIPEIMET.
[onsaTue momu B ycTaBHOM (POoH/IE 0OIIECTBA OTCYTCTBYET
B HAIMOHAJFHOM 3aKOHOAATeNbcTBE. Ha ocHOBEe KOM-
miekcHoro aHanuza 'K u 3akona ot 09.12.1992 «O xo3si-
CTBEHHBIX 00IIeCcTBax» (Hanee — 3aKOH) MOXKHO 3aKITFOYHUTB,
YTO JIOJIsI, BO-TIEPBBIX, HEMaTepHajibHAa, BO-BTOPBIX, &€
HOMHWHAJIbHAS U peajbHas CTOMMOCTH MOTYT HE COBIIa-
J1aTh, B-TPETHUX, pealbHasi CTOMMOCTD JIOJIM MOJIBEPKEHA
W3MEHEHHI0O B IMpoliecce MAeATeIbHOCTH oO0IecTBa, B-
YETBEPTHIX, €€ MOTPEOUTENBCKAsS CTOMMOCTh OMPEICIACTCS
COBOKYITHOCTBIO XapaKTEPUCTHK CaMoro obiecTBa. Bee
MIEPEYHCICHHOE B COBOKYITHOCTH JIaeT BEChMa 3aTpy/-
HUTETHHBIM OIpeJeNicHHe IpeaMeTa JOroBOpa KYILTH-
MPOJAXH C YYETOM VYCTOSBIIUXCS TIIPEICTABICHUA O
Ha3BaHHOM JIOTOBOPHOM THIIE. J{0JIsl, B COOTBETCTBHH CO
cT. 93 3akoHa, 3TO YacTh YCTABHOTO (KamuTaia) OOIIecTBa,
pasMep KOTOpOW OMpeaemnsieTcsi HOMUHAIBHO, WU COOT-
HOIIEHWE MEXIy CTOMMOCTBIO BKJIaJa YYacTHHKA B
YCTaBHBIM (OHA M BEIMIMHOW ycTaBHOTO (oHAa. HBIMH
CJIOBaMHM, JIOJISI — 9TO HEKOTOpas pacyeTHas BEIUYMHA,
XapaKTepU3yIoliasi CTETeHb y4YacTHsl JHUIla B KOpIopa-
TUBHON OpTaHM3AIlMA B KOJUYECTBEHHOM BBIPAXKCHHM.
COOTBETCTBEHHO MPAKTUYECKU HEBO3MOXKHO COTJIaCOBATh
IpeaMeT paccMaTpUBAEMOro JOroBopa ¢ TpeOyemoi

58

3aKOHOJIATEJIEM CTEIICHBIO ONPEAEIECHHOCTH, YTOOBI BIIO-
CJICICTBUHY, HAPUMEp, MPU M3MEHEHUH JI€HCTBUTEIBHON
CTOMMOCTH JIOJIN HE BO3HHK CIIOp O (PaKTEe 3aKIFOUCHUS
JIOTOBODA.

B cuiy oTrcyTCTBHS NMPSMBIX yKa3aHUH OTHOCHTEIBLHO
CYIIECTBEHHBIX YCJIOBHH AaHHOTO JIOTOBOPA MPHUXOAUTCS
PYKOBOJICTBOBAaThCSl OOIIUMHM TPABUIIAMH, T.€. €IMHCT-
BEHHBIM CYIIECTBEHHBIM YCJIOBHEM OyJeT CUYHMTAaThCs
npeamer. OHaKO B OTCYTCTBUE B JIOTOBOpPE YCJIOBHS O
LIEHe, MPEJCTAaBIACTCd HEJONYyCTUMBIM NPUMEHSATH M. 3
cT. 394 T'K nna e€ ompenenenus. Kpome Toro, mpaso
MIPEUMYIIECTBEHHON MOKYNKH OTpaHUYMBaeT NMPOaBla B
BO3MOXKHOCTH M3MEHEHUS IICHBI B 3aBUCUMOCTH OT M3MeE-
HEHUSI 0OCTOSATEIHCTB COBEPIICHUS CICIKH M JTMIHOCTH
nokynatens. CorimacoBaHHe paccMaTpPHBAEMOM CHEINKH,
e odopmieHHE MOJXKET 3aHATH JOCTATOYHO [UIUTEIHHOE
BpeMs (HampuMmep, A YIaCTHHKOB OOIIECTBA YCTAHOB-
jgeH 30-TUAHEBHBIM CPOK I peaju3aluy IpaBa Ipe-
HUMYIIECTBEHHON NOKYIKH) B TEYEHHE KOTOPOIO MOXKET
OBITH MPUHATO PELICHUE O PEOPraHM3aluu OOIIECTBa, €ro
JUKBUIALUH, COBEPIIEHUH KPYNMHOM CHENKH U T.JA., UTO
HE MOXXET HE OTPa3UThCs, KaK Ha JEHCTBUTEIbHOM, TaK U
Ha PBIHOYHON CTOMMOCTHU JOJH. B 3TOH CBSI3U BO3HUKAET
BOIIPOC O MOMEHTE 3aKIIo4YeHus 1orosopa. CTporo roBops,
3aKOHOJATeNb PAa3TPaHWYMI BCTYIUICHHE B CHIY TaKoro
COTJIAIICHUS JIsI YIACTHHUKOB OOINECTBA M TPETHUX JIHIL,
YCTaHOBHB, YTO M3MEHEHHs COCTaBa yJacTHHKOB IPHOO-
PETaloT IOPUIMYECKYIO CHUIY Ul MOCIEAHUX C MOMEHTa
TOCY/IapPCTBEHHOH PETUCTPAIMH W3MEHEHHH UIEHCKOTO
cocraBa. Il 31eck He BIOJIHE ICHO, MOXET JIM IIOKyIaTeNnb
OTKa3aTbCs OT JOTrOBOpa O PEruCTpali H3MEHEHHH
YJEHCKOIO COCTaBa, MM HEOOXOAWMa IpolLeaypa €ero
UCKJTIOUCHHUS.

C yueToM H3JI0KEHHOTO, JOTOBOP MO OTUYXICHHIO
JIONM B ycTaBHOM (OHAE XO3SIMCTBEHHOro oO0IecTBa
MOXHO KJIaCCH(UIMPOBAaTh KaK CaMOCTOSTEIBHBIM JO0ro-
BOpHO# THIL. [IpH 3TOM JaHHYIO CHENKY MOXXKHO OIPENENHTh,
KakK COTJIAIlICHHE B CHITy KOTOPOTO OJJHA CTOPOHA (y4aCTHHK
o0mecTBa, caMo OOLIECTBO MJIM MHOE YIOJHOMOYEHHOE
JIMIIO) TepeaéT APYroi CTOPOHE OIUIAaYEHHYO 100 yIaCTHs
B yCTaBHOM (pOHIE OOIIECTBa, a JApyras CTOpPOHa 00s3yeTcs
NPUHATH Ha ce0sl KOPIIOPaTHBHBIE MPaBa 1 00S3aHHOCTH U
YIUIaTUTB COTJIACOBAHHYIO IICHY.
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IN'OCYJAPCTBEHHAS COBCTBEHHOCTD,
KAK HICTOYHUK ITPABA YACTHOM
COBCTBEHHOCTH I'PAXKIAH

Konopamensa O.J1. (FHII)

®DopMBI, TOPSIOK PEryIHUPOBAHUSA M OOBEKTHI TOCY-
JTAPCTBCHHOW COOCTBEHHOCTH BBITeKalOT u3 cT.13 Kon-
crutyun Pecnyonuku Benapycs. ['ocynapctBo mpenoc-
TaBJIsieT BCEM paBHBIC MpaBa AJIsi OCYIIECTBICHUS XO035ii-
CTBEHHOW M WHOM NEATEIbHOCTH, KpOME 3ampelieHHOM
3aKOHOM, M TapaHTHPYeT PAaBHYIO 3allUTy WU pPaBHbBIE
YCIIOBHS AJISl pa3BUTHUS BceX (OpM COOCTBEHHOCTH.

TlocynapcTBeHHass COOCTBEHHOCTh B CHCTEME 3KOHO-
MHUYECKMX OTHOIICHWH 3aHWMAaeT B HACTOSIIEe BpeMs
JOMUHHUPYIOIIYI0 Poib. ['0cymapcTBO OCYIIECTBIIACT pe-
TYJIHPOBaHUE SKOHOMHUYECKOH JACATEINHHOCTH B HHTEpEcax
yemoBeka W oOmecTBa, 0OeCIedMBacT HaIpaBICHHE M
KOOPJAMHAILIMIO TOCYapCTBEHHON M YacTHOI 3KOHOMHUYe-
CKOM JeATeNbHOCTH B COIIMATIBHBIX IIEIIAX.

CyObeKkTamMu mpaBa roCyJapCTBCHHOW COOCTBEHHOCTH
ABI0TCS: Pecnybmuka benapycs u uMyiecTBo aiMHUHU-
CTPaTHBHO-TCPPUTOPUAIBHBIX  oOpa3oBaHmii.  Takoe
JICNieHNe Ha CYyOBEKTHI SBISECTCS JOBOJBHO YCIOBHBIM,
TaK KaK TOCYIapCTBO SBICTCSA €AUHBIM CyOBEKTOM IpaBa
TOCyapCTBEHHON coOcTBeHHOCTH. Mcxoms W3 AeiucT-
BYIOIIIETO 3aKOHOJATEIhCTBA, CYOBEKTOM MpaBa rocyaap-
CTBCHHOW COOCTBEHHOCTH BBICTYNaeT HApOI B JIHIE
MPEJCTaBUTEIBCKOTO OpraHa TOCYAapCTBEHHOW BIACTH
Cosera Munuctpos Pecriy6nuku benapycs.

OObeKkThl TpaBa TOCYIAPCTBEHHOH COOCTBEHHOCTH
BECbMa MHOroo0OpasHbl. B coOCTBEHHOCTH rocyaapcTsa
MOJKET HAaXOJUThCA JII000C HMMYIIECTBO. YENbHBINH Bec
roCyIapCTBEHHOI COOCTBEHHOCTH B CTPYKTYPE OCHOBHBIX
MPOU3BOJICTBCHHBIX ()OHIOB CTPAHBI JOCTATOYHO BBICOK.
T'oBopst 060 00BEKTaX rocymapcTBEHHOH COOCTBEHHOCTH,
CIIeZlyeT OTMETUTh, YTO 3aKOHOAaTenbcTBOM (3akoH Pec-
nyommkn bemapyck «O0 00BeKTax, HAXOIAMIUXCS TOJIBKO
B COOCTBEHHOCTH TocydapctBa» oT 15 wmromst 2010 .
Ne 169-3) ompenerneHsl HEKOTOpBIE BHIBI HMYIICCTBA,
KOTOpbIE MOTYT NpPHHAICkKATh TOJNBKO TOCYIapCTBY,
COCTaBJISIsSI OOBEKTHI €r0 UCKIIFOYNTEEHON COOCTBEHHOCTH.

Bce 00bekThI, COCTaBIAIONTNE UCKIIOUUTENBHYIO CO0-
CTBEHHOCTh I'OCy/IapCTBa, HE TOAJIEKAT Mepeaade B rocy-
JAPCTBEHHYIO COOCTBEHHOCTh aJIMUHUCTPATUBHO-
TEPPUTOPUANBHBIX eqUHUI. OHU HE MOTYT OTUYKIAThCS,
a MOTYT IIepeaaBaThCs TONBKO B IOJIE30BaHHE.

TlocymapcTBO Kak COOCTBEHHHK BIIpaBe COBEpIIATH B
OTHOIIICHUH CBOETO MMYyIecTBa Tro0kie neiicteust. OHO, B
YaCTHOCTH, CaMoO OIpeneNseT 00beM MPaBOMOYHN U IO-
PSAIOK MX OCYIIECTBIICHHS, a TAKKe KOMIIETECHIIHIO COOT-
BETCTBYIOIIMX OPTaHOB IO PACHOPSDKECHHIO TOCYHApCT-
BEHHBIM HMYUIIECTBOM. JIeMCTBUS 3TH, KaK H3BECTHO,
MPOBOSTCS COOTBETCTBYIONIMMH IPEICTAaBUTEIbHBIMHU
OpraHamMi OT MUMEHH rocynapcrsa. M BaXKHBIM 3/1€Ch OC-
TaeTCsl TO, YTOOBI OCYIIECTBIIsIEMbIC NEHCTBUS HE MPOTH-
BOPEYIIIM 3aKOHY M He HapyIIajlil IpaBa U OXpaHsSeMbIe
3aKOHOM MHTEPECH! APYruX JHI. I'ocyzapcTBo kKak coOCT-
BEHHUK JOJDKHO [I€HCTBOBaTh B paMKax IOJHOMOYUH,
MPEIOCTABIIEHHBIX 3aKOHOM, YCTaHOBJIEHHBIX UM CaMHM

[4, c.37]. CnenoBarenbHO, MOJHOMOYHUS TOCYAAPCTBA KaK
COOCTBEHHUKA IO BIIAJCHUIO, MONB30BAHUIO M PACIIOpS-
KECHHUIO UMYILECTBOM, B3AThIC IPUMEHHUTENBHO K PECIyO-
JUKAHCKOW M KOMMYHAJIBHOW COOCTBEHHOCTH, HMEIOT
CBOM IIPAaBOBBIE TPAHUIIBL.

OTHOIIEHNS TOCYIapCTBEHHOW COOCTBEHHOCTH pEry-
JIMPYIOTCS Pa3IMYHBIMU IIPAaBOBBIMH akTamu. B ux gucre:
I'paxxmanckuit Komeke PecmyOmiku Benmapycs (namee T'K),
Koneke Pecniy6nuku benapycs o 3emie (Ko3), 3akoHoa-
TEeNbHbIC aKThl, KAacaIOIINEeCs HEAP 3eMJIH, JBIKUMOTO U
HEJIBM)KUMOTO HMYILECTBA, PErYJIUPYIONIHE OTHOIICHHMS
TOCYAapCTBEHHBIX FOPUIMYECKHUX JIMI, TPHOOpPETECHHS U
TPoJIaXka TOCyJapCTBOM UMYIIIECTBA B COOCTBEHHOCTb, 1 T.JI.

OpHPM U3 BaXKHEHIINX HaNpaBICHUH (OpPMHUPOBaHUSI
PBIHOYHBIX OTHOIIEHUH B PecnyOmmke bemapych sBiset-
csi pedopMupoBaHHE OTHOIICHHMH COOCTBEHHOCTH B
HaNpaBJICHUN W3MEHEHHS HOPAIKA yNPaBICHUS ToCyaap-
CTBEHHBIM HMYIIECTBOM WU IEPEPacIpeeICHUs] JaHHOTO
HMMYILECTBA U3 TOCY/IapPCTBEHHONH COOCTBEHHOCTH B YacT-
Hyl0. B kauecTBe OZHOTO M3 NPOU3BOAHBIX OCHOBaHMH
BO3HHUKHOBEHUS HETOCPEACTBEHHO YacCTHOW COOCTBEHHO-
CTH BBICTYIIACT MPOLCCC NpHUBATHU3AIUHN, TIOA KOTOPHIM, B
COOTBETCTBMUM ¢ HopMmamu cT.1 3akona PecryGuuku
benapyce ot 19 suBaps 1993r «O npuBaTH3aLuu rocy-
JApCTBEHHOTO MMYINECTBA U IPeoOpa3oBaHUU TOCyAap-
CTBEHHBIX YHHTApHBIX NMPEANPHUITHI B OTKPHITHIE AKIHO-
HepHBIe oOmecTBay (B pemakumu ot 16 wmroms 2010r),
MIOHUMAETCsl TPOoJaXa OOBEKTOB NPUBATH3AINHU CyOBEK-
TaM B MOPSIZIKE M HA YCIOBHAX, YCTAaHOBJICHHBIX HOPMaMHU
yKa3aHHOTO 3aKOHa IIOCPEICTBOM IIpoliecca IpuBaTH3a-
LUK TOCYIapCTBEHHOI COOCTBEHHOCTH.

IMon npuBaTH3amuell TMOHUMAETCS MPHOOPETCHUE
(U3MYECKUMH ¥ IOPUANYECKUMHU JIMLAMH IpaBa coOCT-
BEHHOCTH Ha OOBEKTHI, NPHHAIJIEKAIINE TOCYAapCTBY.
B pesynbraTe mpuBaTU3aIMM TOCYAAPCTBO ITOJIHOCTBIO
WJIN YaCTUYHO yTPAauMBaeT IpaBa BIAJCHUS, OIb30BaAHUS
U PacHoOpsHKEHHUsT TOCYIapCTBEHHOM COOCTBEHHOCTHIO, a
TOCYAapCTBEHHBIC OpraHbl YTPAauMBAIOT MpaBa HEMOCpPe-
CTBEHHOTO yNPABJIECHUS TUM HUMYIIECTBOM.

B I'K 1.2 ¢1.236 npuBaTH3aiys NpU3HAETCSI OCHOBAHUEM
MIPUHYJUTEIHHOTO U3BATHI UIMYIIECTBA Y COOCTBEHHHKA, 1
Kak CJIEJCTBHE B IOPUIMYECKOM JIUTEpaType OTHOCHUTCA
«K OCHOBaHHSIM IIPEKpAIlleHUs 1paBa COOCTBEHHOCTH, HE
3aBUCSIIMM OT BOJIM COOCTBEHHHKa». 31€Ch HE MOTY He
COTJIACUTBCA C CYXKJCHHSAMU O ToM, 4to 1m.2 cT.236 'K
SABJIICTCSI HC COBCEM TOYHBIM. Bo-nemex, TIpuBaTU3alUA
TIpeJoiaraeT He TOJBKO IPeKpalieHue IpaBa COOCTBEH-
HOCTH, HO U OJTHOBPEMEHHOE NPHOOpeTeHNe mpaBa cooCT-
BEHHOCTH Ha TOXKE€ HMYILIECTBO HOBBIM COOCTBEHHHKOM,
YTO SIBJISAETCS OCHOBAHMEM K KiIacCH(HKAIMU IPHBATH3A-
MM KaK TPOM3BOIHOTO OCHOBAHMS NMPUOOpETeHUs MpaBa
COOCTBEHHOCTH JIBYCTOPOHHETrO AEHCTBHA. A TJIaBHOE, B
COOTBETCTBHH ¢ CT.] 3akoHa O MpUBATH3AINH, IPUBATH3A-
st IPOBOAWTCA Ha OCHOBAHWU PCIICHUA HpeSI/I)IeHTa
Pecny6mmku benapych, 1 COOTBETCTBEHHO HE MOXET OBITh
KJIaCCU(UIIMPOBAaHA KaK MPUHYAWTEIHPHOE H3BITHE HUMY-
IIeCTBa y COOCTBEHHHKA, T.K. COOCTBEHHHK TOCYIapCTBO.
TockonbKy CyTh IPUBATH3AINKA COCTOUT B MPOAAXKE MMYIIe-
CTBa MPUHAJIEKAIIETO TOCYIAPCTBY, YACTHBIM CYObEeKTaM
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TPaXXIAHCKOTO IIPaBa, CIEIOBATEIBHO, MPEATONIAracT €ro
MIEpPEBO]] B YACTHYIO COOCTBEHHOCTb.

[TpuBatn3anms MPOBOAMTCS IyTEM MPOJAKH OOBEK-
TOB T'OCYAApCTBEHHONH COOCTBEHHOCTH Ha ayKIMOHE, IO
KOHKYPCY, a TaKXe NMPOAaXn MPUHAIIICKAIINX Tocyaap-
CTBY AaKIWH WIM BBIKYIla APCHIOBAaHHOIO HMYILIECTBA
apeHTHBIM MPEATIPUITHEM.

Ipomaxeit 00beKTa TOCYAAPCTBEHHON COOCTBEHHOCTU
Ha ayKIMOHE SBIISIETCS €ro NpuoOpereHHe (U3UUECKUM
WIN IOPUIUYECKUM JIMIIOM B COOCTBEHHOCTh Ha OTKPHI-
TeIX Toprax. (Ilomoxxenue o mopsake NMpoBeneHHs ayK-
LIHOHOB 10 Mpo/iake 00BEKTOB MPHBATH3ALUK YTBEPIKIE-
HO moctaHoBieHHeM CoBera MmuHnctpo PecmyOnuku
Benapycs ot 31 nexabpst 2010 roma Ne 1929).

OnmHOBpEeMEHHO C TIpHBaTH3alMCH OOBEKTOB XO3SHCT-
BEHHOTO Ha3HaueHus, B PecryOmike bemapycs nmpoBomures
MPUBATH3AIMS TOCYAAPCTBEHHOTO KIUIMIIHOTO (OHAA, pe-
rymupyemast riaBot 23 JKwmmmaoro Komekca manee (OKK).
JKunuirHas mpuBaTH3alys OTIAMYAETCS OT XO3SHCTBEHHOM
HE TOJIBKO CyOBEeKTaMu, coriacHo HopM (.2 ct.134 JKK)
BBICTYIAIOT TpaKlaHe, HO M OOBEKTaMU IpPUBATH3ALMH,
KOTOpBbIE 3aKperuieHs! B 1.3 cT,134KK (mpusHaroTcs sxuisie
MOMEILICHHsI TOCYIaPCTBEHHOTO KUIIMIIHOTO (hOHIA, 32 HC-
KITIOYCHNUEM JKIWIIBIX MOMEIICHHH, TTepedeHb KOTOPBIX IIpe-
nmyemotpeH c1.135XKK). Eme oqanM mcTodHrKOM peoOpa-
30BaHUsI TOCYJApPCTBEHHOW COOCTBEHHOCTH B YacTHYIO, SIB-
JSIETCsI PUBATH3ALMS 3eMENbHOrO (DOHIIA, MPAaBOBOH OCHO-
Boi KoTopoii siBisiercs Kopekc o 3emite (Ko3).

CrnenyromM  mpeo0Opa3oBaHHEM TOCYIapCTBEHHOM
COOCTBEHHOCTH B YaCTHYIO, sIBJIS€TCS oOpalieHne B co0-
CTBEHHOCTh OOLIEJOCTYNHBIX At cOopa Bemieid. ITo
3akperieHo B cT. 222 'K B koTopoi coiep:KuUTCs Mpu-
MEpHBIH TMEpeYeHb 00BEKTOB (KUBOTHBIC, pbiOa, SITOJBI,
JIpyTHue OoOILIeIOCTYNHbIE BEl[d), B OTHOIIEHUH KOTOPBIX
NPaBO COOCTBEHHOCTH BO3HHKAET Ha OCHOBAaHHU HOPM
nanHoi ctatbu. Crates 222 'K npenycmaTpuBaer, uyTo B
cily4asix, KOrjla B COOTBETCTBHHM C 3aKOHOAATEIHCTBOM,
o0muM paspelieHneM, JTaHHBIM COOCTBEHHHUKOM, WIH B
COOTBETCTBHM C MECTHBIM OOBIYaeM B Jiecax, BOJOEMax
WIN Ha APYTOH TEPPUTOPHH JOIyCKaeTcst cOop srox, JI0oB
PBIOBI, cOOp WK AOOBIYA APYTUX OOIICAOCTYITHBIX BEUICH
W KMBOTHBIX, NPAaBO COOCTBEHHOCTH Ha COOTBETCTBYIO-
M€ BEeIIM MpUoOpeTaeT JHIO, OCYIIeCTBUBIIEE UX cOOp
uiu 1o6eray [3].

IlepeueHb pacCMOTPEHHBIX BbILIE CIy4aeB HE SIBISET-
CA UCUECPIIBIBAIOIINM.
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ITPABOBASI IPUPOJA OTHOIIEHUI
C JINKBUJATOPOM

Kopens T.A. (FHUII)

IIpencenatens NTUKBUOAIIMOHHOW KOMHUCCHU (JIMKBH-
JaTop) (manee — TMKBUAATOP) SIBIISETCS KIIOUEBBIM CyOb-
€KTOM, OCYIIECTBIISIONUM NPOLEeTypY JUKBUIALUU IOPU-
JUYecKoro muna. JIeHCTBYIOIIMM 3aKOHOJATEIbCTBOM
Pecny6nuku benapyck ueTko He yperyiaupoBaH BOIPOC O
TOM, KaKUM 00pa3oM 0()OPMHUTH NPABOOTHOILIECHHUS C JIHK-
BUJIATOPOM. AHaJIU3 MyOJIMKAIWH U NPAKTHKK IIPUMEHE-
HUSI 3aKOHOJATENNbCTBA O JIMKBUAAIINH TAK)KE CBUACTEIb-
CTBYET O TOM, YTO BOTIPOC O NMPABOBOM MPHUPOAE AOTOBOPA
C TMKBUJATOPOM SIBISIETCS AUCKYCCHOHHBIM.

B HacTosmer ctaTbe M3JI0KEHBI OCHOBHBIE I10IXOIbI
K PELICHHIO BOTPOCa O MPaBOBOW NIPHPOIE JOrOBOpa ¢
JMKBHIATOPOM COTJIACHO OETIOPYCCKOMY 3aKOHOIATENIbCTBY.

Bo-nepBbIX, npu NpUHATHH COOCTBEHHHKOM (0OIINM
coOpaHHEeM y4acTHHKOB) IOPUIMYECKOTO JINIA PELICHHS O
JUKBUAALMH C Ha3HAYCHHUEM JIMKBUAATOPOM T'paXKAaHUHA
U C YTBEPXKACHHUEM CMEThI PacXoii0B, B TOM YHCIIE Ha
OIUIaTy BO3HATPaXKICHUS JIMKBUIATOPY, CIIETYeT 3aKII0YaTh
Ipa’kAaHCKO-TIPABOBOIl JJOTOBOP BO3ME3IHOTO OKa3aHMs
yeayr (ti1. 39 IT'K). CoBpemeHHast Genopycckasi TOroBopHast
U cyneOHas MMpakTHKa MOoATBepKaaeT 310 [1]. AHamormaHas
MIpaKTUKa CKJIaabBaeTcs B PO.

ITpenMeTom KOTOBOpA SIBIACTCS YCIyTa IO BBIOTHEHHIO
00s513aHHOCTEH, TPEIYCMOTPEHHBIX 3aKOHOIATEILCTBOM,
[0 JHMKBUAAIMM IOPUAMYECKOro Juia. VcnoiaHuTtens
B JIOTOBOpPE — 3TO JMKBHJATOpP, TPaXJAaHUH, KOTOPBIH
JIOJDKEH COOTBETCTBOBATh TPEOOBAaHUAM, IPEAYCMOTpPEH-
HeIM 1. 1 moctanoBnenuem CoBmuHa Pecnyonuku bena-
pych oT 24.04.2013 Ne314 «O HEKOTOpHIX BOIpOCaX Ha-
3HA4YEeHUS TMpejcenaTeNs JHKBUIAIMOHHONW KOMHCCHU
(;mkBHmaTopa)» [2]. 3aKa3dMKOM 10 AOTOBOPY BBICTYIMAET
JMKBHIMPYEMOE IOPUIMYECKOE JIHUIO B JHIE COOCTBEHHH-
Ka MO0 YIOJIHOMOYEHHOTO COOCTBEHHMKOM, OOIIMM CO-
Opannem yuactHHKa. CpOK [10roBOpa YCTaHABIMBACTCS
JI0 WCHOJHEHMs BceX (YHKIMH JIMKBUIATOpPA, T.€. [0
natel uckimoveHus w3 EI'P mo obmemy mpasminy. JJoroBop
TaKXKe MpeKpalaeTcs B CBsI3U ¢ nepegaueii e aHTUKpU-
3UCHOMY YHIPaBJIOIEMY, Ha3sHAYCHHOMY AKOHOMMYE-
CKHUM CYJIOM, B Cilydae BO30Y)KICHHS NPOW3BOJCTBA IO
Jiery 0 GaHKPOTCTBE JIMKBUIMPYEMOTO IOPHINYECKOTO
nuna. Pasmep, mopsmoK BBIIUIATH BO3HATPAXKICHUS ycTa-
HaBIIMBAETCS IO COTJIAIICHUIO CTOPOH, IIPH 3TOM BO3MOXK-
HBI TIOJTHASI WIIM YacTHYHAs MPeJoIIIaTa, YCTaHOBJICHHE TIe-
puoanyeckux 1uiatexed n np. Hdorosop odopmisiercs B
MPOCTON ITHUCEMEHHOW QopMme, (akT OKazaHHsS YCIyr —
AKTOM(-aMH) CIa4YN-TIPUEMKH OKa3aHHBIX YCJIYT.

ConepkaHue JOroBOpa JIOJDKHO cooTBeTcTBOBATH 'K,
3aKOHOJIATENIbCTBY, YCTAHABIMBAIOUIEMY OOS3aHHOCTH
mukBuaaTopa, U Ykazy Ne314 ot 06.07.2005 «O nekorto-
PBIX BOIIPOCAX 3aKIIOYCHUS W HCIOITHEHUS TPakIaHCKO-
MIPABOBBIX JIOTOBOPOB (JIOTOBOPOB MOApsia)» [3].

Ecmu cobctBeHHHKOM (00mNM COOpaHHEM y4YacTHH-
KOB) FOPHINYIECKOTO JIMIAa HE MIPHUHATO PEIICHHE O BHITJIA-
T€ BO3HATPaXKJCHUS JIMKBUIATOPY, TO Ul O(OPMIICHHS




MPaBOOTHOIIECHUH C JIMKBUIATOPOM CIIEAYET 3aKIIOYHTh
6€3B03ME3IHBII JOTOBOP OKa3aHUSI yCIIyT.

OTHOWIEHUsI C JMKBUAATOPOM-TPAKAAHWMHOM  HE
ABJISTIOTCSI OTHOIICHUSIMH C PaOOTHHUKOM IO TPYIOBOMY
3aKOHOJATEIbCTBY, O YEM CBHICTENBCTBYET CHCTEMHBIN
aHAIM3 TIPABOBBIX HOPM, PETYIMPYIOIIUX JIHKBHIALHIO.
IIpaBoBble OCHOBaHMS 3aKIIOUEHHS TPYIOBOTO JOTOBOpA
C JINKBUJATOPOM OTCYTCTBYIOT.

Ecnu nukBuaatopoM Ha3HadaeTcsi pabOTHUK JIMKBH-
JUPYEMOTro IOpUIUYECKOTO JIUIA, CIEAYeT PACTOPTHYTh C
HUM TPYZOBOH IOroBOp (KOHTPAKT) U 3aKIIOUUTH IPa-
JIAHCKO-TIPaBOBOI1 JoroBop. Eciy JTHKBUAATOPOM SBISETCS
COOCTBEHHHK YacTHOTO NPERNPHUSTHS, TO NOrOBOP HE
3aKIFOYAETCs, MOCKOJBbKY JIMKBUAATOP MW COOCTBECHHHUK
COBIIAJAlOT B OTHOM JIHIIE.

Bo-BTOpBIX, €CIM TMKBUAATOPOM SIBISIETCS FOPUIMIECKOE
JIIIO, 3aKITFOYAETCS JOTOBOP BO3ME3JHOTO OKA3aHMUS YCIIYT.

OtMeTHM, YTO HE3aKIFOUECHHE JOTOBOPA Ha BHINOTHEHHE
(GyHKIMHA JIMKBUIATOpA MO OOIIEMY MPaBMIly HE BIIEYET
€ro HeICHCTBUTEIHHOCTh, HO TMOPOXKIAeT IPABOBYIO He-
ornpezeneHHocT. HecoOuonenue mpocrold NHChbMEHHOU
(hOpMBI CIENKH JIMIIaeT CTOPOHBI MpaBa B Clly4ae criopa
CCBUIAThCSI B MOATBEP)KICHHUE CHEIKH U €€ YCJIOBHH Ha
CBHZICTENBCKIE TIOKA3aHMUs, HO HE JIMIIACT NX MpaBa IIPUBO-
JUTH TUCBMEHHBIE W JPYTHe IOKa3aTelbCTBA, HE SIBIIIO-
IHECs CBUIIETEbCKUMHE TIoKazaHmsMH (11. 1 ¢T. 163 I'K).

Kpome TOTO, 3KOHOMHYECKHH CyZX TpH HAINYAN
OCHOBaHus, mnpeaycMorpeHHoro n. 3.2 Ilonoxenus o
JTUKBHAALMK (TIPEKpAIIeHUN JESTeNbHOCTH) CyOBEeKTOB
XO3SICTBOBAHHUS, MOXKET BBIHECTH pEIICHHE O MpPUHYIU-
TEJIbHOW JMKBUAAINY, PELICHHEM Ha3Ha4yaeTCs JIMKBHJA-
Top [4]. IlpuHNMas BO BHUMaHME TOJOXKEHHUS MOAI. 3 1.
1 ct. 7 I'K 0 TOM, 4TO rpaskaaHCKHE MpaBa U 00s13aHHOCTH
MOTYT BO3HHUKATh U3 CyJ€OHOTO pEIIeHHs, IojIaraeM, 4To
3aKITI0YaTh TPaKIAHCKO-TIPABOBOI JOTOBOP C JIMKBUIATO-
poM, Ha3Ha4YECHHBIM CYyAOM, HE HY)XHO. bomee Toro mpwu
Ha3HAYCHWH JIMKBHIATOPOM TOCCIIY)Kalllero, HalpHuMep,
pabotaka UMHC, oOpaTtuBmieiics B ¢y ¢ MCKOM, 3aKITO-
YeHHE TPAKAAaHCKO-TIPABOBOTO JIOTOBOPA C BBIILIATOIN BO3-
Harpa)xaeHns! IPOTUBOPEUUT 3aKOHO/ATENbCTBY O TOCYAap-
CTBEHHOM CITy’k0€ 1 0 IPOTHUBOICHCTBUH KOPPYIIIHH.

TaxuM 00pa3oM, B HACTOSIIIEN CTaThe PaCCMOTPEHA Tpa-
BOBasI IIPUPO/Ia OTHOLLICHHH C JINKBUIIATOPOM, CHOPMYITHPO-
BaH BBIBOJl O TOM, YTO OTHOIIEHHS 1O OOIIEMy MHpaBUITy
HOCSIT TPaKIAHCKO-TIPABOBOM XapakTep, BBIABICHBI DAX
0coOeHHOCTEH CYOBEKTHOTO COCTaBa IPABOOTHOIICHHH M
OCHOBaHUsI BO3HUKHOBEHHS 00513aTENbCTB JIMKBUIATOPA.

JIUTEPATYPA

1. ITocranoBneHne Cy1eOHOH KOJUIETHU MO SKOHOMHYECKHM JIeNiaM
Bepxosroro Cyna Pecrrybmikn benapycs ot 12.11.2019 no nemy Nel22-
3/2019-180A/1268K: Unreprer nopran BepxoHoro Cyma PecryGmuxu
Benapycs // www.pravo.gov.by. Pexum nocryma http://www.court.gov.by/
rufjustice_rb/praktice/acts_vs/economics. ara nocryma 09.10.2020.

2. O HEKOTOpBIX BOMpOCAX Ha3HAYEHHUS MpeJcenaTeNs JMKBUIAIMOH-
HOW KOMHCCHH (JIMKBHIaTOpa): moctaHoBieHHe CoBMHHa PecryOnmku
Benapyck or 24.04.2013 Ne314 ¢ m3m. n pom. //OTAJIOH. 3akonona-
tenbcTBO PecniyOnuku benapycs / Hau. nentp npaBooii unpopm. Pec.
Benapyck. — Munck, 2020.

3. O HEKOTOpBIX BONPOCAX 3AKIIOYCHHS W WCHOJNHEHHS TpakaaH-
CKO-TIPaBOBBIX [IOTOBOPOB (JIOrOBOpOB mozpsiAa): Yka3 IlpesmmeHta
Pecni. benapycs Ne314 ot 06.07.2005 ¢ u3m. u jomn. //OTAJIOH. 3ako-
HozmatenbcTBO Pecny6niku Benapycs / Har. nentp nmpaBoBoid nH(OpM.
Pecn. benapycb. — Munck, 2020.

4. INonokeHue O IMKBUIAIHH (IPEKPAICHUH ACSTEILHOCTH) CyObEKTOB
xo3siicrBoBanus: Jlekper Ilpesuznenra Pecn. Benapyck or 16 siHBaps
2009 r. Ne 1 «O rocynapcTBeHHOH PETHCTpAllUy W JIUKBHAANUH (TIpe-
KpALCHNH JEATEIBHOCTH) CyOBEKTOB XO3sIHCTBOBAHMS C M3M. H J0IL. //
OTAJIOH. 3akonopatenbctBo Pecmybmuku bemapycs / Har. uentp
npasoBoi uHpopM. Pecn. Benapycs. — Munck, 2020.

K BOITPOCY O HEHOPMHWPOBAHHOM
PABOYEM JJTHE

Kpasuyoe H.C. (BHII)

HenopmupoBaHHbBIH pabouuii J€Hb TNPENCTABISIET
co00M 0COOBII pexuM paboOThI, B COOTBETCTBUU C KOTO-
PBIM OTAENbHbIE PAOOTHUKH MOTYT NPU HEOOXOAMMOCTH
SMU30JUUECKU 110 MUCBMEHHOMY WM YCTHOMY IIpHKa3y
(pacopspKeHHI0), TIOCTAHOBICHUIO HAaHUMATEINs WIH TI0
CBOCH MHMIIMATHBE C BEAOMA HAHMMATEIsl WIN YIIOJIHO-
MOYEHHOTO JOJDKHOCTHOTO JINIA HAHUMATEJIS BBINOJIHSITh
CBOM TPYJOBBIC 0053aHHOCTH 32 MPEAEIaMH YCTaHOBJICH-
HOH HOPMBI IIPOJODKUTENBHOCTH padovero BpEeMEHU
[1, g. 1 cr. 118']. TonkoBaHMe 3HAUCHHS CIIOBA «BIH30-
JUYECKU» B 3aKOHOJATeIbCTBE OTCYTCTBYeT. Bmecre c
TE€M HaHMMAaTeJlb He MOXET CHCTeMaTUYeCKH IPUBJIEKaTh
pabOTHMKOB C HEHOPMHUPOBAaHHBIM pabo4YMM IHEM K
nepepaboTKaM, MOCKOJIBKY B TaKHX CIy4asX HEHOPMHUPO-
BaHHBIM paboumii neHbp OyneT NpeBpalaThCsi B MOCTOSHHO
YIUIMHEHHBIN.

BbeI3bIBacT ONpeAeNeHHbIM WHTEPEC MHEHHE POCCHH-
ckoro uccnenosarens U.5. benunkoil, kotTopas ucciaeno-
BaB KaTerOPHI0 «HEHOPMHPOBAHHBIM pabouMil IeHBY Kak
C TIO3UIMHU HayKW TPYIOBOTO NpaBa, TaK U C TOYKHU 3pe-
HUSI 3KOHOMHYECKOHW TEOpHH, NMpHILIA K BBIBOXY, YTO
«HEHOPMHPOBAHHBIA pabouMii eHb MpeNCTaBiIseT coO0M
HE PeXKUM PaboThl, a CIIOCOO BHIITOJIHEHUS TPYIOBBIX 0051-
3aHHOCTEH, B COOTBETCTBHH C KOTOPBIM OT/HENbHBIE
paboTHUKHU B CiTy4ae MPOU3BOJACTBEHHON HEOOXOIUMOCTH
MOTYT B OTJAENbHBIC THHU IO MHHUIIMATHBE WM C BeIOMa
paboronareinsi BBINOJIHATH CBOU TPYIOBble (GYHKIMH 3a
IIpeielaMyl  YCTaHOBJIEHHOH I HUX TPOJOIDKUTEIBHO-
cTH pabodero BpemeHu» [2, c. 11].

Kak mpaBmio, Takodl pexuM (HEHOPMHUPOBAHHBIN)
yCTaHABJIMBAETCSl PAOOTHUKY B CBSI3M C OCOOBIM XapakTe-
POM BBITIOJIHSIEMOH pabOTHI, KOTJa MO HE3aBHUCSIINM OT
paboTHHKA WJIM HAaHUMATeNsd MPUYMHAM BpEMs OT BpEeMEHH
BO3HHKAeT HEOOXOJMMOCTb  BBINOJIHEHHS  TPY/AOBOIi
¢byHKIMK B Hepabouee Bpemsi.

PaboTy B pexume HEHOPMUPOBAHHOTO PabOUEro JHS
HE00X0/IMMO OTJIMYATh OT CBEPXYPOUHBIX PabOT, TIOCKOIIb-
Ky ¥ B TOM, U JIpyrOM ciiydae paboTa OCYIIEeCTBISAETCS: 3a
TpeieslaMi  YCTaHOBJIEHHOH HOPMBI IPOJIOIKUTEIBHOCTH
pabouero BpeMeHH; MO MHHIMATHBE HAHUMATENs WIN IO
CBOEH MHUIIMATUBE, HO C BEJOMA HAHUMATEJIS.

B ornume ot cBepXypoUHBIX padoT:

— HEHOPMHUPOBAHHBIA pabOYMil JEHb — 3TO OCOOBIH
pexuM paboThl, KOTOPBIH MPELyCMaTPUBACTCS B TPYIOBOM
JoroBope (KOHTpakTe) ¢ pabOTHUKOM. B 3TOi CBsI3u He
TpeOyeTcsl Moydarh Ccorjacue padOTHHKA Ha BBINIOJHEHHE
paboThI 3a TpeneNiaMu MPOJIOIDKUTENIFHOCTH pabovero Bpe-
MeHH. [lo MHEHHIO YYEHBIX-TPYIOBHKOB, «BO3MOXHOCTH
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MIpUBJICYEHUS] pabOTHHKA K paboTe 3a mpeaelaMu ycra-
HOBJICHHOH TPOJOJDKUTEIHLHOCTH pabodero BpeMeHH 0e3
€ro comiacusi He MOXET B 9TOM CIIydae CUHUTAThCA Hapy-
IIEHHEM NPHUHIUIIOB IPABOBOTO PEryIHUPOBAHUSA TPYIO-
BBIX OTHOIIEHHWH, IOCKOJBbKY coOrjiacue Ha paboTy B
peKMME HEHOPMHPOBAHHOTO pabodero IHS JaeTcs
pabOTHUKOM MpU MOCTYIUIGHHH Ha COOTBETCTBYIOIIYIO
JIOJDKHOCTBY [3, ¢. 427];

— paboTa B TakOM pEXHME KOMIIEHCHPYETCSI TOJBKO
IIPEJOCTaBJICHHUEM CIIEI[HAIBHOIO BUAA OTIyCKa — JOMOJ-
HUTEIBHOIO OTIYCKAa 3a HEHOPMMPOBAHHBIN paboumii
nensb [1, cT. 158].

PacriopspkeHre HaHMMATeNs O MPUBJICUYCHHH padoT-
HUKa C HEHOPMHPOBAaHHBIM pabodnM IHEM K paborte 3a
IpeienaMy yCTaHOBICHHOH AJISI HETO NMPOAOIDKUTEIBHO-
cTH pabodYero BpeMEHH NPU3HAETCS 3aKOHHBIM, €CIIH OHO
00yCTIOBIICHO pearbHON HeOOXOAMMOCTHIO M eciii paboT-
HUK IIPUBJIEKACTCS K BBIMOJHEHUIO TPYIOBOHW (hYHKIIHH,
MPEeJYCMOTPEHHONW 3aKIIOUYEHHBIM C HUM TPYAOBBIM
JIOTOBOPOM, @ HE KaKOi-1100 MHOW TPynOBOH (QyHKLIHH.
VHBIMH clIOBaMH, «B YCIOBHAX HEHOPMHPOBAHHOIO
paboyero aHS pabOTHHKM JOJDKHBI BBIIOJNHSTH PaboOTy
TOJIBKO 1O TOHM TPYAOBOW (YHKIMH, KOTOpas yKa3aHa B
HX TPYIOBBIX AoroBopax» [4, c. 277]. Ecau xe nopydyeH-
Hasl 3a Ipe/eNlaMHi YCTaHOBJIEHHOM NPOJOJIKHTEILHOCTH
pabodero BpeMeHH paboTa HE COOTBETCTBYET TPYIOBBIM
0053aHHOCTSIM TaKWX pPAaOOTHHUKOB, €, Ha HaIl B3IJLL,
clleyeT KBaTU(UIMPOBaTh KaK CBEPXYPOUHYIO.

Bompoc o npenenax nepepaboTku cBepX HOPMaIbHOH
IIPOAOJDKUTEIBHOCTH pabouero BpeMEeHHU 3aKOHOJaTelIeM
He yperyaupoBaH. TpynoBOH KOJAEKC IOBOPUT JMILIb O
TOM, YTO MpPUBIICUEHHE K PaboOTe 3a MpeAenaMu yCTaHOB-
JICHHOM TPOJOJDKUTENEHOCTH paboyero BPEMEHH MOXKET
HMETh MECTO SMHU30MUCCKH, HHBIMHU CIOBaMH, B OTAEIb-
HBI€ JHH, HO HUKaK He MOCTOSHHO. PerymspHoe mpusie-
YeHHEe K TaKoi paboTe MOIDKHO pPAacCMAaTpUBATHCS Kak
HapylIeHHe HaHMMaTeJIeM TPeOOBaHWH TPYIOBOTO 3aKO-
HOJIATeJILCTBA.

Omnpenensts JTOHKHOCTH M MPOQECCHH, MO0 KOTOPHIM
yCTaHABIMBACTCS HEHOPMMPOBAHHBIN paboumii JeHb, —
IIPaBO HAHUMATEJIS.

BwMmecre ¢ TeM He KakaOMy pabOTHHKY, 3aHUMAOLIe-
My TaKylo JOJDKHOCTh WM paboTaronieMy 1o Takoi mpo-
(deccun, MOXeT OBITh YCTAHOBJIEH HEHOPMHUPOBAaHHBIH
pabounit nenp. Kateropum pabOTHHUKOB, KOTOPBHIM
3alpelieH0 yCTaHaBIMBATh JaHHBIM pEXHUM PabOTHI,
ompezeneHsl ocraHoBieHneM CoBera MunHucTpoB Pec-
nyomukn bemapyce ot 10 mexabps 2007 r. Ne 1695
«O xareropusix pabOTHHKOB, KOTOPBIM HE yCTaHABJIMBACTCS
HEHOPMHPOBaHHBIN pabounii meHbp». Tak, HEHOPMHUPO-
BaHHBIA pabounii 1eHb HE YCTaHABJIMBAETCS: paOOTHUKAM
Momoxe 18 ner; naBanmmaam | u |l rpymmer; padoTtarormm
Ha TEPPUTOPHH PAIMOAKTUBHOTO 3arps3HEHUs B 30HE
9BaKyanuu (OTUYXKIEHHsS), B TOM YHCIE€ BPEMEHHO
HaTpaBICHHBIM WIM KOMaHAWPOBAaHHBIM B 3TH 30HBI;
JUIaM, paboTaOIIMM IO COBMECTHUTENLCTBY; PabOTHHU-
KaM, KOTOPHIM YCTaHOBJIEH PEXHUM pPabOdYero BpEeMEHH
IIpu CMEHHOH pabote; pabOTHHKAM, 3aHATHIM Ha pabote
HerojiHoe pabodee BpeMs, 3a HCKIIOYEHHEM CITydaes,
KOTZIa TPYZOBBIM JIOTOBOPOM IIPEAYyCMOTpeHa paboTa Ha
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YCIIOBUSIX HETOJMHOW pabodeil Hemenu, HO C IOJHBIM
pabouynmM THEM; paOOTHUKAM, KOTOPHIM YCTAHOBIIEH CyM-
MHUPOBAaHHBIN ydeT pabodero BpeMeHHW; paOOTHHKAM CO
clenmbHON orutatodl Tpyma [5]. YkasaHHBIM pabOTHHKaM
HEHOPMHPOBAaHHEBIN pabounii JIeHb HE YyCTAaHABINBACTCA,
JlaKe €CIIM OHM COIJIACHBI Ha €ro yCTaHOBICHUE MO0
caMH{ BBICTYNAIOT C Takoi MHUIMATHBOW. WHBIM Kartero-
pusM pabOTHHKOB, KOTOpPBIE HE NMPEIYCMOTPEHBI B JaH-
HOM IIOCTaHOBJICHUH, HEHOPMUPOBAHHBII pabounii neHb
MOXET YCTaHaBIMBATHCA 110 YCMOTPEHUIO HAHUMATEIIS.
3aKOHONATENbCTBO HE IPENyCMaTpuUBaeT OIUIaTy
nepepabOTKM TIpH  HEHOPMUPOBAHHOM paboyeM JHE.
Cornacao 4. 1 cr. 158 TK criermansHON KOMIIEHCAITHENR
3a paboTy B yCJIOBUAX HEHOPMHUPOBAHHOTO pabOYero IHS
SBISIETCS JIONIOJHUTEIBHBIA OTIYCK 332 HEHOPMHPOBAH-
HBI pabounii nmeHb 1O 7 KaleHAapHBIX aHeH. Takoi
OTIIYCK JOJDKEH MPEAOCTaBIATHCS MOTHOCTHIO BHE 3aBH-
CHMOCTH OT TOTO, CKOJIBKO pa3 B Te4eHHe pabouero roxa
pabOTHHK MpHBJIEKaICs K paboTe B YCIOBUSIX HEHOPMH-
poBanHOTO padouero nus. Kpome toro, nepepaboTku npu
HECHOPMHPOBAaHHOM pabodeM JHE HMMCIOT BO3MOXKHBIN
XapakTep, TO eCTh BIIOJHE BO3MOXKHO, YTO MX MOXKET U HE
0bITh. OTHAKO €CJIM PaOOTHHUKY YCTaHOBJICH HEHOPMHPO-
BaHHBIN paboumii NeHb, TO (aKT OTCYTCTBHA PabOTHI B
YCIOBUSIX HEHOPMHPOBAaHHOTO pabo4ero JHS HE HCKIIO-
yaeT HEOOXOAMMOCTH IPEAOCTABICHHUS KOMIICHCAIUH.
WupIMu citoBamHu, Jaxke eciii y paboTHHKA He OBIIO Tmepe-
paboOTOK, IOMOJHHUTENBHBIN OTIYCK 3a HEHOPMHPOBAaH-
HBIIT paboumii IeHs €My BCE PaBHO JOJDKCH OBITH IIPEemoc-
taBneH. [1opsaok, ycloBUsl MPENOCTAaBICHUS U HPOJOJI-
KUTEIHHOCTh TAKOT'O OTITYCKA OIPEACIISIOTCS:

— B OTHOIICHHUH paGOTHI/IKOB 6IOI[)KCTHBIX opraHnusa-
OMH ¥ WHBIX OpraHu3aluii, NONyYarolmux CcyOocHIuu,
pabOTHHKM KOTOPBIX NpPUpPaBHEHbI MO OIUIATEe Tpyla K
paboTHHKaM OOJKETHBIX opranuzauuii, — [IpaButensct-
BoM PecryOnmku benapycs;

— B OTHOUICHMH PAOOTHHKOB HMHBIX OPTaHM3alMHd —
KOJIJIEKTHBHBIM WJIH TPYZOBBIM JIOTOBOPOM, HAHMMATEJIEM.

JlonoAHUTENbHBIA OTIYCK 32 HEHOPMHUPOBAHHBIM
paboumii Ae€Hb CYMMHPYETCSI C OCHOBHBIM OTITyCKOM,
[IPEe1yCMOTPEHHBIM B cCOOTBETCTBHHM ¢ 4. 1 c1. 155 TK.
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JEHBI'M KAK OBBEKT .
I'PAXKJAHCKHUX TIPABOOTHOIIEHUU

Kpueena B.A. (BUII)

CoBpeMeHHOE OOIIECTBO, B HW3BECTHOH CTEIICHH,
MOXXHO CUYUTaTh MPOJYKTOM PAa3BUTHUS UYEIOBEUECKUX
otHomeHuA. OIHO W3 KIIIOYEBBIX MECT B MHOr000Opa3uu
9TUX OTHOILIEHUH 3aHMMAIOT MPABOOTHOILIEHUS, TaK Kak
OHU BBITIOJHSIOT OOIIE-PEryIUPYIOMYI0 (DYHKIMIO TIO
OTHOIIICHUIO KO BCEM MMCHOIIMMCS OOIICCTBCHHBIM CBSI3SIM.
Jaxe cpenu pasiauuHBIX OTpaciiell mpaBa, perjaMeHTH-
PYIOUIMX OTHENbHBIC BUIBI OOIIECTBEHHBIX OTHOIICHUH,
Be3JIe HeM30EKHO MPUCYTCTBYIOT IIPABOOTHOIIICHHS.

JeHbru — 3To BaykHEHIIasi 5KOHOMUUECKAsT KATETOPHSL.
OYHKITHOHUPYS B MIPABOBOM II0JIE, OHH OKa3bIBAIOT 3HA-
YUTEIbHOE BIIMSHUE HA PEUICHHE COIMAJBHBIX MpoOieM
HaCeJICHUS M YKpeIUIeHne (PIHAHCOBOM CHCTEMBI CTPaHBI.

OCHOBHOW MPEANOChUIKOW BO3HUKHOBEHHS JCHET
CJelyeT CUNTaTh 3apOXKIACHUE MEHOBBIX OTHOLICHHUH. DTH
OTHONIICHHUS BO3HHMKAIOT OJHOBPEMEHHO C TMOSBICHUEM
JBIDKUMOTO UMYIIIECTBA U JUYHOW CBOOOIBI. DTH OTHO-
IIEHUs] BOBHUKAIOT ¢ MOMEHTa MHUPOJIIOOMBBIX CHOILIIEHUH
JIBYX KJIAHOB, POJIOB WIIM IUIEMEH Mexay coboro. OOMeH
BHYTPH KJIaHA, pPOJIa, CEMBH HE MOT CYIIECTBOBATh, IOTOMY
YTO U1 HETO HEOOXOTUMO HaJMYUe TOBapa CO CTOPOHHI.
Bmecto oOMeHa MIHMPOKO pPacHpOCTPaHEHBI OTHOIICHUS
HaCIIeIOBaHMsA, JapeHs, pa3aena Jo0bau u np. Japenue
MOCTETICHHO CTaJl0 COIMPOBOXKIATHCS OTAApPHBAHHUEM, H
3TO YK€ CTaj0 B OONbBIICH CTEIICHH HATIOMHUHATH OOMEH.
Ho nonHoe 1 oT4eTnuBOe pa3sBUTHE OOMEHA HACTYyMaeT ¢
MOSIBJICHUEM TOBapHbIX peIHKOB. Ha 3To#l cranuu pas3su-
TS OOMEeHa BO3HUKAeT MOTPEOHOCTh B YHHMBEpPCaIHLHOM
Cpe/cTBEe OOpalleHus, KOTOPBIM IEPBOHAYAIBHO CIYXKH-
JI¥ OTAENbHBIE TOBaphL. [1, €. 176].

B sxoHOMHYECKOI HTEpaType MOAX0] K IOHUMAaHUIO
CYIITHOCTH JICHET OIpE/IeIeH Yepe3 TOBapHOE IPOU3BOJICTBO.
K. Mapkc B cBoeit padore "Kamuran" ykaspIBaeT, 4TO
"ToBap, KOTOPBHIH (YHKIHOHHPYET B KadeCTBE MeEpHI
CTOMMOCTH, a TI03TOMY TaKKe, HENOCPEICTBCHHO WIIH
yepe3 CBOHMX 3aMECTHTEJNIed, M B KadecTBEe CpPEICTBa
obparenus, ects aeHbru". [4, €. 144].

B mocnennee BpeMs B IOPUAMYECKUX M DKOHOMHUYE-
CKHUX HCCIIEJIOBAHUSAX MOSBISIOTCS MHEHHS O HEOOXOIHU-
MOCTH COYETaHHUSA KaK dKOHOMUYECKUX, TaK U MPaBOBBIX
(hopmMaToB B MOHWCKE OTAEIHHBIX, YCTOSBIIMXCS B IKOHO-
MIYECKOH HayKe MHCTUTYTOB, CYIIECCTBYIOMINX B IPABOBOM
MOJIe W, COOTBETCTBCHHO, OTPAXKAIOIINX COBPEMEHHBIC
PBIHOYHEIE pealliiyl Pa3BUTHS TOCYAapPCTBA.

PackpriBasi CyIIHOCTB JIEHET, CIEAYeT MOMICPKHYTH,
YTO OHH SIBIITIOTCS HE MPOCTO BEHIbIO (Y MHOTUX JCHBTH
ACCOIMHUPYIOTCS JIUIIH ¢ MOHETAMH U JCHEKHBIMH KYITFO-
pamu, a y HEKOTOPBIX €IIe M ¢ TUIACTUKOBBIMH KapTOUYKa-
MH), & CPEACTBOM BBICTPAMBAHMS YKOHOMHYECKHUX OTHO-
MeHnH MeXay TroapbMu. OHHU TO3BOJIIOT MPOWU3BOIUTH
0OMEH TOBapaMH M YCIyTaMH MEXIy (QU3NIECKUMH |
IOPUIMYECKUMH JIUIIAMH, BBITIONHATh T€ WJIH WHBIE MMY-
IIECTBEHHBIE 0053aTEECTBA BO B3AMMOOTHOIIICHHUSIX MEXKITY
OTJCNIBHBIMU JIFOJIbMH, KOMIIAHWSMHU, OPTaHU3AIMSIMHI,
rocyapcTBOM; OOeCIeYnBaTh paclpeielicHHe W Iepe-

pacripeqielieHie BaJOBOTO OOIIECTBEHHOTO TMPOIYKTa
CTpaHbI, IPUOBUTH OTIEIBHO B3ATOTO MPEANPHATHS U T.IL.
[2, c. 855].

Crnemyer OTMETHUTh, YTO MPHUHAMJICKHOCTH IEHET K
MIPaBOBOM KATETOPHUHM [OKa3aHa YYCHBIMH-IOPHCTAMH.
Kpome Toro, "He cymecTByeT HU OTHOW "4HCTO" TOCY-
JAPCTBCHHOW MPOOJIEMBI, TO €CTh MPOOJIEMBI, OTHOCS-
IICHCs TOJIBKO K FOCYJAPCTBY, KOTOPYIO MOXKHO OBLIO OBI
HCCIICIOBaTh, MMO3HATH HE3aBUCUMO OT mpaBa. [lesTerns-
HOCTh T'OCYIApCTBa PETJIAMEHTHPYETCS MPaBOM, KOMIIe-
TEHIIMS OPraHOB rOCYIapCTBa YCTAHABJIMBACTCS MPABOM,
(hopMBI TOCYIapPCTBA 3aKPEILICHBI B IIPAaBe.

JleHbTH CYIIECTBYIOT B BEIICCTBEHHOH (TEIIECHOM)
(dhopmMe 1 JeMaTepruaTM30BAaHHOM COCTOSTHUHM (B BHJIE TIPaB
TpeboBaHus, Oe3HaIMUHbIe AeHbrH). OMHaKO MpaBo (U HE
TOJIBKO POCCHHCKOE) OCHOBBIBACTCS Ha IPEIIOIOKCHHUH,
YTO JCHBIH MPOJOIDKAIOT OCTABAaTHCS BEUIBIO (TEIECHBIM
nMymiecTBoM). ['pakaaHcKoe 3aKOHOIATEIBCTBO, OTHOCS
JICHBI'H K BEI[aM, YaCTUYHO MOJB3yeTCs (PUKIMEH: Oe3Ha-
JIMYHBIC JCHBI'M B BUJAC BCIIU PCAJIbHO HE CYHICCTBYIOT,
OJIHAaKO MpHU3HAIOTCH €10. [3, C. 122].

Takum 00pa3oM MOXHO CKa3aTh, YTO JCHBIHU SBIIOTCS
BayKHEHILICH 3KOHOMHMYECKOU Karteropueid. OHM OKa3bIBAIOT
3HAYMTENIFHOE BIMSIHIE Ha PEIeHHe COIMAIbHBIX MpoOieM
HACEJICHHUS M yYKpeIUIeHHe (MHAHCOBOI CHCTEMBI CTPAHEI.
Tak e MOXXHO CKa3aTh, YTO OHHU SIBJISIOTCA HE IPOCTO
BEIIbI0, @ CPEICTBOM BBICTPAaWBAHHUA HSKOHOMHYECKUX
OTHOIICHUN MeXay JroAbMH. OHH MO3BOJISIIOT HMPOH3BO-
IUTH OOMEH TOBapaMH M YCIyTaMH MEXKIY (QH3MIecKuMHI
U HOPUANYCCKUMU JIMIOAMH, BBIINOJHATH TE WM HHBIC
UMYIIECTBECHHBIC O6H3aTeHLCTBa BO B3aMMOOTHOULICHUAX
MEXKAY OTACIbHBIMH JIFOABMHU, KOMIIaHHUAMHU, OpraHu3a-
LUsMH, TOCYJapcTBOM. JIeHbIM SBIAIOTCA BaXKHOU
Y4acThI0 00BEKTA TPAKIAHCKUX MTPABOOTHOIICHHUH.
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HEMMYIIECTBEHHBIE IIPABA (BJIATA)
TPAJKIAH M X 3AIIIUTA B CYJE

Kyzvmuna, E.B., Ilapawenxo, B.H. (bHII)

I'paxmanuH sBIsIeTCs OONAmaTENeM IIEeIOT0 KOMIDIEKCA
IpaB, HEOOXOJMMBIX €My Ui HOPMAaJbHOTO ITOBCEIHEB-
HOTO IPOXKUBAaHUS M 00ECICYUBAIONINX €0 YCTOWYHBEINA
U B TOXE BpeMsl ITUHAMUYHBIA COIMATBHO-TIPABOBOM
CTaTyC B OKPYKAIOIIEM ero 00BEKTHBHOM MHPE.

B o6o61marommeM Buje BX BO3MOXKHO TOJPa3AeIUTh Ha
JINYHBIC I/IMyHICCTBeHHBIe, HerHKacaeMBIe COCTOSIHUSA U
CO6CTB€HHI:.IC HCI/IMyHleCTBCHHLIe npaBa, KOTOpBIe Ha3bI-
BAKOTCA €IIC U HeMaTepI/IaJ'IBHI)IMI/I 6J'IaFaMI/I.
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ITocnenaue B OOIMICIOPHINIECKOW CTPYKType TIpaB
(u3HYeCKOTO JHIAa 3aHUMAIOT 0coboe MecTo. DTa 0COo-
OCHHOCTh 3aKITIOYAeTCI BO MHOTHX OOCTOSTENIbCTBAX,
BO3HHUKAIOIIMX B PEANbHOW XHM3HH, OOCTAHOBKE: OHHU
Hambosee JIETKO IOJBEP)KCHBI BHEITHEMY HETaTHBHOMY
BO3ICHUCTBUIO; KacalOTCsI B CBOEM OOIBIIMHCTBE Napo-
BaHHBIX CaMOW MPUPOAON COCTOSHUW YEJOBEKa; HUX
HapyluIeHHE MOXKET MOBJIECYD VISl YeJIOBEKa OUEHDb TSHKKUE
MOCNIEACTBUS; B OTIMYME OT HAPYIIEHHH HMYILECTBEH-
HBIX (MaTepUANBHBIX) OJar YeJoBeKa OHU B MPHHITUIIC HE
BOCCTaHABJIMBAIOTCS JTHOO BOCCTAHABIIMBAIOTCS, HO JIUIIIb
B KaKOW-TO YacTH; MOCJEICTBUS HETaTUBHOTO HA HHX
BO3ICHUCTBUS MOTYT CKa3bIBaThCA JUTUTEIHLHOE BPEMS, a TO
1 BCIO JKU3HB UX 00J1a/1aTels.

YTBepkIas HaHHBIE (DAKTOPHI CIEAYeT TaKKe OTME-
TUTh W TO, YTO HETAaTHBHBIC IOCATATEIhCTBA HA HEMMY-
IIECTBEHHBIE OJIara JTMYHOCTH BJIEKYT OOBIYHO M OTpHUIIa-
TeNbHOE BO3JEHCTBHE (NOCIEACTBHSA) W Ha MpPHUHAAJICKA-
I[Me MOTEpIeBIIeMy MarepuaibHbie Onara. Hampumep,
MOCSTaTeNbCTBO Ha YECTh M JOCTOMHCTBO TpakIaHUHA
MOJKET IOBJICYb €r0 YBOJBHECHHE ¢ PabOThI, IPU Ompee-
JIEHHBIX YCIIOBUSIX €MY MOKET ObITh OTKa3aHO B MpHEME
Ha paboTy u 1p.

OCOOCHHOCTBI0O HEHMYIISCTBCHHBIX OJar dYeloBeKa
SIBISICTCA W TO, YTO OHH HEOTHCIUMBI OT JIMYHOCTH UX
HOCHTEIS, WX HEBO3MOXXHO IIepeaTb IPYyroMy JIHIY
HUKaKAM 00pa3oM, OTCIOJla OHH HE MOTYT OBITh OTUYXK-
JIEHBl HU TI0 KaKOW-IMOO Tpa)KIaHCKO-TIPaBOBOH CIEIKE.
Crnemyer Takke OTMETHTh W TO OOCTOSTENBCTBO, UYTO
HeMaTepuaabHble 0Jlara HE MMEIOT CBOEro BHYTPEHHETO
MaTepHaIbHOTO CcoJlepKaHUs (MaTepHAIbHON CTPYKTYPHI)
pearbHOr0 CTOMMOCTHOTO OJKBHBAJCHTa, apudmernue-
CKHUX, JINOO TEOMETPUYCCKIX 0003HAUCHUI.

HeumyiecTBeHHbIC Oara SABISIFOTCS HE TOJIBKO «IIPO-
JTyKTOM» €CTECTBEHHOTO MHpoucxoxaeHusa. OHU (4acTe u3
HUX) SBIIIIOTCS U COLUAIBHOTO TPOUCXokaeHus. C HUMH
YeNoBeK He POKIaeTcs, MX OH mpuodperaet, GopMupyer,
BITUTHIBACT YXKE B MpoIecce KUIHENSATSILHOCTH, PHOO-
PETEeHUS CBOWCTB colmyma. B3sTh K MpuMepy Takue JTHd-
HOCTHBIE KayecTBa KaK 4eCTh, JOCTOMHCTBO, PEIyTAIlHs,
MOPSAOYHOCTE, TOOPOCOBECTHOCTD, IIPAaBOCO3HAHUE U T.JI.

EcTecTBEHHOCTh TIPOUCXOXKIEHUSI U TIPUOPUTETHOCTD
HEHMYIIIECTBCHHBIX OJlar — 3TO KJIACCH(PHKAIMSA UX IO
MOMEHTY BO3HUKHOBEHHUSI.

Ilo HanpaBieHHOCTH JEHUCTBUS Takue MpaBa MOXKHO
KiIaccu(pUIPOBATH Ha:

— HampaBlIcHHBIC Ha WHAWBHAYAIH3alUI0 JIMYHOCTH
UX HOCHTENA (TPaBO Ha UMsI, HANMCHOBaHHE FOPHIIISCKOTO
JIUIIA, 9eCTh, JOCTOMHCTBO, JCIOBYIO PEIYTAIHIO U TIp.);

— HampaBJICHHBbIE Ha OOecIeYeHre JTHYHOU HEPUKOC-
HOBCHHOCTH CaMOTO TpaKIaHWHa (KU3HB, 3I0POBBE, TPABO
Ha OJarompHATHYIO OKPYKAIOMIYIO Cpeiay, MPpaBo BEIOOpa
MeCTa KUTENbCTBA U TIP.);

— HampaBJICHHbIE HA HEMPUKOCHOBEHHOCTh YaCTHOM
JIUIHON JKM3HW (HETPUKOCHOBEHHOCTh JKUIIUINA, Hepas-
[JIalleHUE CBEIEHUN O COCTOSHUU 3J10POBbS, HHTUMHOMU
JKU3HU, TIEPENTUCKH U TIp.)

JInvHble HEMMYIIIECTBEHHBIE MpaBa MOTYT BO3HHKATh
U B CHITy 3aKOHAa. B 3TOM ciTy4ae OHM MMEIOT MECTO U (pYHK-
LMOHUPYIOT C MOMEHTa BCTYIUIEHHS COOTBETCTBYIOLIETO
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HOPMaTHBHOTO ITIPaBOBOTO aKTa B CHIy. B wacTHOCTH —
IpaBO CBOOOJHOTO MEPEABIKECHUS; TIPABO HA UMS; IPABO
Ha OTIpeJIeNICHNE MECTO JKHUTeNbcTBa U 1Ip. (cT. 151 1. 1 T'K).

OCOOEHHOCTh OCYIIECTBIICHHS TaKUX IPaB COCTOUT B
TOM, YTO 3aKOHOM OTPENEIAIOTCSA HE NMPEAEbl UX peau-
3al[iM yNPaBOMOYCHHBIM JIMIIOM, @ TPAHMIBI BTOPKCHHUS
MOCTOPOHHHUX B JIMUHYIO ctepy. B ciyuyae Hapymenus
NPE/ICNIOB  JIONTYCKAEeTCsl NPHUMEHEHUE IPUHYAUTEIBHBIX
Mep K UX BOCCTAHOBJICHHIO. A TIPH yCTaHOBJICHUH I'PaHHIL
MOBE/ICHHUS YIPAaBOMOYEHHOTO M O0S3aHHOTO JIMLA CYIIe-
CTBEHHOE 3HAaUEHHE NPHOOPETAI0T HOPMBI MOPAJIH.

Hanpumep, rpakxjaHuH UMEET IPaBO CAMOCTOSATEILHO
¢opMHpOBaTE CBOW BHEHIHWH OOIHWK COOTBETCTBEHHO
CBOUM TIPEJCTABICHHAM O BHEIIHEM BHJE, MOJE H TIp.
Jlpyrue nuna He MOTYT NMPHUHYXJIATh TaKOTO I'PakAaHUHA
K M3MEHEHHIO €T0 BHEIIHEro OOJMKa. JTO BO3MOXKHO,
€CIIM BHEITHWH BHJ YENIOBEKAa OCKOPOILIET OOIIECTBEHHYIO
HPaBCTBEHHOCTb, SIBHO HEMPHCTOCH U LMHWYCH, JINOO ecin
OIpe/IeTIeHHbI BHEITHUN BHJ| MPEIIHCaH 3aKOHOJIATENb-
CTBOM IIPUMEHUTENIEHO K ONPE/IEICHHBIM CUTYalHsM.

Crenmduka 3alyThl TaKUX MPaB CBsI3aHa C UX TPUPOJION.
Ilockonpky camMM IpaBa HE HMMEIOT IKOHOMHMYECKOTO
COJICpP)KaHUs, TO W CIOCOOBI 3AIUTHI TAKXKE SIBISIFOTCS
crenu(pUIeCKUMH, TaK KaK HE HOCST MMYIIECTBEHHOTO
xapakrepa. Hampumep, 3ammra 4ecTH, IOCTOMHCTBA H
JIETIOBOM  PEITyTallud MOXKET OCYIIECTBISTHCS IIyTEM
OITyOJINKOBAaHHS OIPOBEPIKCHHS B CPEACTBAX MACCOBOM
napopmanmu (cT. 153 I'K).

OpnHako, B OOJBIIMHCTBE CIIydYacB 3allUTa OT HEra-
TUBHBIX IOCJIEACTBHH |HEraTUBHOIO IOCATAaTEeNIbCTBA HA
JUYHbIE HEMMYILIECTBCHHbIE OJara 4ejoBeKa OCYIIECTB-
JsieTcd B MCKOBOM IIPOM3BOJACTBE C TpeOOBaHHEM KOM-
MeHCALUU TPUYUHEHHOTO MOPAJIFHOTO Bpea.

Taxue UCKM MOJAIOTCS NOTEPIEBIINMH B CyJ IEPBOM
nuncranmuu (cr. 42 I'TIK), HO ¢ cobOmoaenueM cr. 46
I'TIK, TO ecTh B cyd IO MECTY >KUTEIbCTBA OTBETYHUKA.
MecTo KHUTENBCTBA OINpEeNsIeTcsl MO MpaBuiaM cT. 19
I'K, cormacHO KOTOpOii: MECTOM >KUTEIHCTBA TPAXKAAHH-
Ha MPHU3HAETCS MECTO HaXOXAEHHUS (aZpec) >KUIOTO
MIOMEIIEHUs, TPaBO BIIAJACHUS, PACTIOPSHKEHUS W (MIIH)
MOJIb30BAHUSI KOTOPBIM BO3HHKJIO Y TpakJaHWHA IIO
OCHOBAaHHUSAM, YCTAaHOBJCHHBIM  3aKOHOAATEIbHBIMHU
aKTaMH, JIN0O HACeJIGHHBIH MYHKT, A€ 3TOT T'PaxJIaHuH
MOCTOSIHHO WJIM MPEHMYIIECTBEHHO IPOXXHUBACT, a IPHU
HEBO3MOXXHOCTH YCTAHOBHTH TaKO€ MECTO — MeECTO
XKWTETbCTBA (IIPU €ro OTCYTCTBHH — MECTO MpeOBIBaHUS),
yKa3aHHOE B JIOKyMEHTE, YI0OCTOBEPSIIOIIEM JIMIHOCTb, JIH00
JIPYTOM JIOKYMEHTE O PErucTpanud, 00 MECTO HaX0X-
JICHUS] IMYIIIECTBA 3TOTO JINIIA.

CozeprxaHue UCKOBOTO 3asBJIeHUs AaHOo B cT. 109, 110
I'TIK. Tlpu HecoOmoneHnn TpeOOBaHMM, YKa3aHHBIX B
3THUX CTaTbAX, WM K€ OHO HE OIUIAYEHO TOCIIONUTUHOM,
CyJ BBIHOCHT MOTHUBHPOBAHHOE ONpeEAeTeHHe 00 OCTaB-
JeHnU ero 0e3 ABIDKEHHS O UéM HM3BelaeT UCTIA U Ipe-
JIOCTaBIIIET €My CPOK JJIsi WCIPABICHUS HEIOCTATKOB.
VckoBoe 3asBIEeHHE HCHPABICHHOE B COOTBETCTBHH C
YKa3aHUSAMH CyJa, CINTAETCS MOJAaHHBIM C IIepBOHAYAIIb-
HOTO €ro IpeacTaBieHns B cya. Eciu He ucnpaBieHsl, TO
OHO CUHUTAETCS! HE MOJAHHBIM M BO3BpAILAETCSl MOAATEII0
(cr. 111 n 248 T'TIK).




Pa3zmep KoMIIeHCAIMU MOPAIBHOTO Bpe/a N3HAYAIbHO
(cTapTOBBIN) oOMpeneNseTcs CaMHUM IOTEPIEBIINM 10
cBoeMy ycMmoTpeHuto. Kaknx-nubo Kpurepues 371ech HE
ycraHoBieHO. Ho 3TO BOBCE HE 3HAYMT, YTO CyI UM PYKO-
BOJICTBYETCS. JTO HE TakK.

PeanpHblil pa3Mep Takol KOMIIEHCALUU ONPEEISAETCS
CyAOM, paccMmarpuBamounmM zeno. [lpu stom cyn, Ha
OCHOBAaHHMHU JAETAILHOTO M3YYEHHs BCEX OOCTOSTENBCTB
nena (ct. 241 T'TIK), a Takke HCXOls U3 CTENIEHU BHHBI
NPUYUHHATENS Bpela, XapakTepa NPUYUHEHHOI'O IOTep-
HeBlIEMy Bpela M ¢ y4€TOM TpeOOBaHMI pasyMHOCTH U
CIIPABEIMBOCTH, M BBIHOCHT COOTBETCTBYIOLIEE PEIICHUE
(c1. 970 TK).

3aKOH yCTaHABIMBAET HE TOJBKO MOPSIOK KOMIICHCA-
I[N MOPAJILHOTO BpPEZa, HO M OMpPEJEINIeT IOPHINIECKIE,
MaTepuaabHO-IIPaBOBbIE OCHOBAHMUS [UIS €€ TOTyYCHNUS.

B xadectBe TakoBeIX cT. 152 I'K Ha3wIBaet: 1) npuan-
HEeHHe (PU3UUECKOMY JIMIy HPAaBCTBEHHBIX CTPamaHUil; 2)
100 MPUYMHEHNE TAKOMY JIMIY (QU3HYECKUX CTpaJaHui.

K nepBbIM BO3MOKHO OTHECTH CTBIJI, IYILIEBHYIO 0O0JIE3Hb,
OTYY>KAEHHOCTb, [a/ICHUE YEIOBEUECKON PEITyTaIHH.

Ko BropsIM, Hampumep, 00Jb, Oosie3HeHHbIE (u3nye-
CKHUe Heyn00CTBa, qylieBHast O0Jb U T.1.

OObr4HO OOpamaeTcs B CyJ 3a 3alIUTON JIMYHO CaMo
notepnesmree nauno. OgHAKO B Cilydae CMEPTH 3TOTO
JWIa, B MOPSAAKE W B CIydYasX, NPETyCMOTPEHHBIX 3aKO-
HOZATEeICTBOM €r0 JINYHbIE HEMMYIIECTBEHHBIEC IIpaBa
MOTYT OCYIIECTBIIATHCS 1 3AIUIIATHCS IPYTUMH JIMIAMH,
B TOM YHCJIC ¥ TIPABOOOJIAIaTEISIMH.

JUCHUILIMHAPHBIN NPOCTYIIOK
KAK OCHOBAHUE IIPUBJIEUEHUSI
PABOTHHUKA K JUCHUILIMHAPHOM
OTBETCTBEHHOCTH 3A HAPYIIEHUE
3AKOHOJIATEJIbCTBA OB OXPAHE TPYJIA

Kypuno J1.B. (BHII)

OCHOBaHHEM TPUBIICUYCHUS DPAOOTHUKA K JHCIUIDIU-
HApHOI OTBETCTBEHHOCTH 3a HapyIICHHE 3aKOHOAATENIHCTBA
00 oxpaHe Tpy/ia ABJISIETCS COBEpIIEHHE AUCIUIUINHAPHOTO
npoctynka. IIockosibKy JUCHMIUIMHApHBIM IPOCTYIIOK
MPe/CTaBIsIET CO00M Pa3sHOBHIHOCTH MPAaBOHAPYILICHUS C
MO3UIIMM OTPACIE€BONW TPHHAUICKHOCTH, €My MPHUCYITH
CIISAYIONINE TPU3HAKA. BO-TIepBBIX, IpaBOHAPYIICHHE —
9TO JIesTHHE aKTHBHOTO WJIM MACCHBHOTO Xapaktepa. MHBI-
MH CIIOBaMH, 3TO CIIy4ad, KOTJa CyObeKT 00sI3aH B COOT-
BETCTBHUH C FOPUIUYCCKIMH HOPMaMH ITOCTYITUTH COOTBET-
CTBYIOIIUM 00pa30M, HO M0 KaKUM-TO MOTHBAM STOTO HE
MPOUCXOUT (HapyIIeHHEe paOOTHUKOM TPYIOBOH M TIPOH3-
BOJICTBCHHOMW IUCITUILTHHBI, HHCTPYKIIMI 10 OXpaHe TPy/a).
Bo-BTOpBIX, IpaBOHApYIIEHUE — BCETAa MPOTUBOIPABHOE
JIesIHAE, HANpPABICHHOE HAa HaApYIICHUE IIPABOBBIX yCTa-
HOBIIEHHWH 10O 370ynoTpebieHue mpaBoM. Hampumep,
HapyIlieHne TpeOoBaHM OE30MaCHOCTH TIPU DKCILTyaTaIliy
MEXaHU3MOB, arperatroB, 00OPYAOBaHHS, TPAHCIIOPTHBIX
cpeacTB. B-TpeThux, mnpaBoHapylIeHHE — 3TO BCerjaa
BpEIHOE JICSTHHE, IPUHOCSIIEE Bpel OOMECTBEHHBIM IICH-

HOCTSIM, TAKUM KakK >KHM3Hb, CBOOOJa, 370pOBBE, IpaBa
YeJIoBeKa; COOCTBEHHOCTh, HE3aBUCHMO OT ee (hopm; mpa-
BOBOH TMOpSANOK; W Ap. (HENpPHMEHEHHWE paOOTHUKOM
BBIJAHHBIX €MY CPEICTB HWHIVBHUAYAIbHOW 3aIlHTHI).
B-deTBepTHIX, MPaBOHAPYIICHUE — 3TO BUHOBHOE JICSHHE.
D10 O03HauyaeT, YTO JHMYHOCTh HMENa BO3MOXHOCTH,
HarpHuMep, OTKa3aThCsl OT HEMPABOMEPHOTO ITOBE/ICHHSI, HO
BeIOpasia IyTh HapyIICHHs HOPMBI TpaBa (HEHaJUIeKallee
BBITIOJIHEHUE CIHEUAIICTAMU 00s3aHHOCTEH MO OXpaHe
Tpyla B Bompocax oOOy4YeHHs M WHCTPYKTHPOBAHUS
pabOTHHMKOB IO OXpaHe TpyJa; NMpUBJICUYCHUE PaOOTHUKA K
paboTe He 10 CeNUaIbHOCTH).

Takum 00pa3om, JeranpHyo NeUHULINIO AUCIUTLIH-
HapHOTO IIPOCTYIIKA, 3aKPEIUICHHYIO B TpynoBOM KoJekce
Pecniyommmku bemapycs (manee — TK): «mnpotuBomnpaBHoe,
BHHOBHOE HEHWCIIOJIHEHNE WM HEHAJJICXKaIlee MCIIOIHCHUE
PabOTHHUKOM CBOHMX TPYAOBBEIX oOsi3aHHOCTEW» (cT. 197 TK)
cleyeT NpU3HATh yNAadyHOM BBUAY TOrO, YTO B HEH
HallUTM OTPaKEHHE BCE BHILICTICPEUUCIICHHBIE MPU3HAKU
NpaBOHAPYILIECHHUS.

AHanu3 TOHATHA «IUCHUIUIMHAPHBIA IPOCTYIOK»
CBUACTCIBCTBYCT O TOM, UTO NOJ HUM IOJApPa3zyMeBaACTCA
TOJIBKO TOBeIeHHe paboTHHKA B Mpoliecce Tpy.a, BbIpa-
XKarolieecst B HENCIOJTHEHUN WM HeHAJISKAIeM HCIOJI-
HEHHU TPYJIOBBIX OOS3aHHOCTEH M OICHMBAacMOE Kak
HapylIeHHE TPYIOBOH MUCHUIUIMHBI B OOJAaCTH OXpPaHBI
TpyJla U MPOM3BOJCTBEHHOM Oe3omacHocTu. VIHBIMH cito-
BaMH, HaKa3yeMoe IOBEACHHE pabOTHHKA JOJDKHO OBITh
CBSI3aHO C BBIIIOJHEHHEM UM CBOHX TPYIOBBIX 00S3aHHO-
CTEH WM TIOBEJICHHEM Ha pabovyeM MecTe.

B o0mieM Buae 0053aHHOCTH PaOOTHHKOB B 00JacTH
oxpaHbl Tpyaa Hanuid 3akperuienue B cT. 53 TK. Tak,
COIVIACHO T. 5 yKa3aHHOM cTaTbU PaOOTHUKU OOS3aHBI
((CO6J'IIO[[8TI) YCTAHOBJICHHBIC HOPMATHUBHBIMU TIPABOBBIMU
aKTaMu TpeOOBaHUS MO OXpaHe Tpylna U 0e30macHOMY
BEJICHHIO PaboT, MOJIB30BaThCsl CPEACTBAMU HHINBHUITYaAIIb-
HOH 3ammTe [1]. B c1. 19 3akona PecyOmmxu Benapych
ot 23 mrons 2008 r. Ne 356-3 «O06 oxpaHe Tpynma» o0s-
3aHHOCTH paboTaromero B 00JacTH OXpaHbl Tpyna Ooiee
KOHKpETH3UpOoBaHbl. B gacTHOCTH, paboTatomuii 00s13aH:

— coOmoaTh TPeOOBaHMS IO OXpaHE TPyna, a TaKkKe
MIPaBUJIA TIOBEACHUS HA TEPPUTOPUHN OPTaHU3ALMH, B IIPOU3-
BOJICTBCHHBbIX, BCIIOMOT'aTCJIbHBIX OBITOBBIX TIOMEIEHUSX,

— HUCHOJIb30BaTh W IMPaABUJIIbHO MNPUMCHATH CPEACTBA
WH/IMBHTyJIHOM 3aIlIMTBI M CPEICTBA KOJUIEKTUBHOM 3aIlIUThI;

— MPOXOJUTh MEIUIMHCKHE OCMOTPBI, 00y4YeHue, cTa-
KUPOBKY, MHCTPYKT@XX W TPOBEPKY 3HAHWH I10 BOIPOCAM
OXpaHbI TPY/Ia;

— 3a00TUTBCS O JIMYHON OE30IaCHOCTH W JIMYHOM 3J10-
POBBE, a TAKXKE O OE30IIACHOCTH OKPY’KAIOIIMX B TpoIecce
BBINOJIHEHHS PaboT MO0 BO BpeMsI HAXOX/CHUS HA Tep-
PHUTOPHH OpTaHU3alNY;

— HeMeUIEHHO coo0marts paboTomarenmo o 000
CHTYAII|H, YTPOXKAIOIIEH KU3HH HJIN 37I0POBBIO pabOTAIOIIHX
U OKpPYIXKaIOIINX, HECYACTHOM Cilydae, IPOH3OIIe/IeM Ha
MPOM3BOJICTBE, OKa3blBaTh COJEHCTBHE paboToaTeNto
B TPUHATHH Mep IO OKa3aHUIO HEOOXOIMMON IMOMOIIH
MOTEPIEBUIMM U JIOCTABKE MX B OPraHU3alMIO 3]IPaBo-
OXpaHEHHSI.
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PaGoTHHK Tak)ke HeceT 0053aHHOCTH IO BHITIOJTHEHUIO
HOPM U 00s[3aTEIBCTB IO OXpaHe TPy/a, MPEeIyCMOTPEHHBIX
KOJUICKTHBHBIM JIOTOBOPOM, COTJIAIIEHHEM, TPYIOBBIM
JIOTOBOPOM, TIPAaBHJIAMH BHYTPEHHETO TPYAOBOTO PaCIIO-
psnka, GYHKIMOHAIHHBIMH (IOJDKHOCTHBIMH) OOS3aHHO-
CTSIMH; B CIy9ae OTCYTCTBHS CpPEACTB MHIWBUAYAIBHOU
3aIIUTHI TI0 HEME/UIEHHOMY YBEAOMIICHUIO 00 3TOM Hero-
CPEACTBEHHOTO PYKOBOJMTENS JHOO HHOTO YIOJHOMO-
YEHHOTO JI0OJDKHOCTHOTO JIMIIA HAHUMATEIs; IO OKa3aHUIo
COJCUCTBHSL M COTPYJHHYECTBY C HaHUMATEJIEeM B Jeie
obecrieueHHs1 3JOPOBBIX M OE30MacCHBIX YCIOBHU TpyJa,
HEMEJUIEHHOMY M3BELEHUIO CBOETO HEMOCPEICTBEHHOTO
PYKOBOIUTENS MM HHOTO YIOJTHOMOYEHHOTO JOJDKHOCT-
HOTO JINIIa HAaHUMATeIsl O HEUCIIPAaBHOCTH 000PYIOBAHHUA,
HHCTPYMEHTA, IPUCTIOCOOICHNUH, TPAHCIIOPTHBIX CPEIICTB,
CPEICTB 3amIUTHl, 00 YXYAIICHHH COCTOSHHUS CBOETO
310pOBbs [2].

CocTtaB mMpaBOHAPYIICHHUS — 3TO CTPYKTypa MpaBOHA-
pyuienus. B ropuaudeckol ureparype ycTrosuiach TOUKa
3peHHsI O TOM, YTO COCTaB MPABOHAPYILECHHsI UMEET YEThIpe
9JIEMEHTA, CBS3aHHBIX MEXIY COOOIl: 00BEKT, 0ObEKTHBHAs
CTOpOHA, CYOBEKT, CYyOBEKTHBHAs CTOPOHA.

OOBEKTOM JUCLUILIMHAPHOTO IPOCTYIIKA SIBISIETCS
BHYTPCHHUH TPYIOBOI paclopsIOK, HaIpaBICHHBIH Ha
ONTUMU3AINIO OpPTaHW3AUUN H YIOPABICHUS TPYIOM
PpabOTHHKOB B IpeesiaX KOHKPETHON OpraHu3aIny.

OOBEKTHBHASL CTOPOHA — 3TO NICHCTBHE W Oe3NeHCTBIE,
KOTOpOE XapaKTepH3yeTcs MNPOTHBOIPABHOCTHIO, BpE-
HBIMH TIOCIICACTBUSMH, TPUIHMHHO-CICICTBCHHONW CBS3BIO
MEXAY COBEPILCHHBIM JAESHHEM M HACTYIHBIIUMH I10-
cneacTBusAMU. [IpudnHHAs CBSI3b MEXKIY COBEPLICHHBIMU
JIeSTHUSIMA Y HACTYNUBIIUMHM IOCJIECTBUSIMU JIOJDKHA
OBITh TPSAMOW, OJJIEMEHT CIYyYalHOCTH HEIOIYCTHM.
OTCyTCTBHE OJJHOTO U3 3JIEMEHTOB OOBEKTHBHOW CTOPOHBI
CTaBUT I0J] COMHEHUE HAJIMYUE MPABOHAPYIICHHSL.

CyOBEKTOM TMPOCTYITKA, BHICTYIAIOUIETO OCHOBAHUEM
JTUCIATUTHHAPHOW OTBETCTBEHHOCTH, SIBIICTCS PaOOTHHK,
T.e. (PU3MUIECKOE JIUI0, COCTOSIIEE B TPYAOBBIX MPABOOTHO-
IICHISIX ¢ KOHKPETHBIM HaHWUMaTeneM. B criry comeprkanus
STHX TIPABOOTHOUICHWHA Ha pabOTHUKE IJIEKHUT OO0s3aH-
HOCTBH COOJIIOJIATh TPYIOBYIO AHMCIUILTHHY, TIOAIUHATHCS
NpaBuJiaM BHYTPEHHETO TPYAOBOI'O PACIOPsAKa U pacrio-
psokeHusM HaHuMmartesdss. OCHOBaHMEM BO3HUKHOBEHHMS
JIAaHHBIX PABOOTHOIIEHUH SIBJISIETCS TPYIOBOM JI0TOBOD.

CyOBeKTHBHAsA CTOPOHA CUMTAETCS BAXKHEHIINM 3Iie-
MEHTOM IIPaBOHAPYUICHUs, XapaKTEPU3YIOLIMM €ro C
TOYKHA 3pEeHHs BUHOBHOCTH. [lom BWHOH mOHMMaeTCs
IICUXUYECKOE OTHOIICHUE JIUIA K CONCIHHOMY H ITOCTe -
CTBHSM, BBIP@XEHHOE OCO3HAHWEM | TPEIBHICHACM
HACTYIUICHHS BpEAHBIX mHochenctBuii» [3, c. 213-214].
B mpaBoBoif Hayke NPUHATO pa3IHyaTh JBE OCHOBHBIC
(OpMBI BHUHBI — YMBICENT H HEOCTOPOKHOCTH. YMBICEN B
CBOIO OYepeIb MOAPA3ICIAIOT Ha MPSIMOM WINM KOCBEH-
Heli. IIpu mpssMOM yMbICiIE JMIIO OCO3HAET INPOTHUBO-
MPaBHOCTh CBOETO MOBEJICHHS, NPEABUANT BO3ZMOKHOCTh
HACTYIUIEHHs OOIECTBEHHO BPEIHBIX IOCIEICTBUN U
KeJaeT MX HACTYIUIeHUs! (HAlpUMep, XHIIEHHEe, YMBIII-
JICHHOE YHHUYTOXKCHHWE HUMYyIlecTBa). [Ipy KOCBEHHOM
YMBICJIE HAapyIIUTENb TPYIOBOH JUCHUILIMHBI XOTS M HE
KEJTAeT, HO CO3HATENbHO JIOMYCKAaeT HACTYIJIEHUE TaKUX
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TOCIIEACTBUN (HampuMep, HapylieHue pPabOTHUKOM Tpe-
OoBaHmii 1Mo oxpaHe Tpyna). HeocToposKHOCTD MPOSBISIETCS
B (hopMe caMOHAJEeTHHOCTH WM HeOpexxHocTth. Eciu murio
MPEIBUIEIO BO3MOXKHOCTh HACTYIUICHHS OOIIECTBEHHO
BPEIHBIX IOCIIEACTBHIA CBOETO NESHUS, HO 0e3 I0CTaTod-
HBIX K TOMY OCHOBaHHI JISTKOMBICIICHHO PaCCUUTHIBAIIO HA
UX TIPEJOTBpAICHUE, TO peyb UIET O CaMOHAJCSHHOCTH.
B ciyuae jxe HEOpEKHOCTH BUHOBHOE JIMLIO HE IIPE/IBHUIIC-
JIO BO3MOXKHOCTH HACTYIUICHUS OOIIECTBEHHO BPEIHBIX
MOCJIEICTBUI CBOETO IPOCTYIIKA, XOTSl IPH HEOOXOIUMOM
BHUMATEIILHOCTH U IPEIYCMOTPUTEIEHOCTH JIODKHO OBLIO
W MOIJIO TpeABUIETh UX. Hepenko Ha mpakThke HeOpek-
HOCTh M CAMOHA/ICSTHHOCTh OTJIMYUTH CJIOKHO, HO M B TOM,
U JpyroM cCllydae JIMIO JOJDKHO OBIIO OCO3HABaTh CBOE
MOBEJIEHUE, CBOW MOCTYIOK, KaK NPOTUBOpEYAIlUil HOpME
mpaBa, HallpuMep, B CIlydasx HapyIICHHS TEXHUKH 0e30-
TIACHOCTH Ha MPOU3BOJICTBE.

Kaxk mpaBuio, 00beM OTBETCTBEHHOCTH HE CBSA3BIBACTCS
HOpMaMH TPYAOBOTO MpaBa ¢ GOpPMOIl BHHBI paOOTHHKA.
B 4yacTHOCTH, HE WMeeT 3HAYCHUs, CO3HATENBHO WIIU
HEOCO3HAHHO PabOTHHMK HapylIaeT NpaBHia TEXHUUECKON
9KCIUTyaTallid  JJIEKTPOYCTAHOBOK. Takike HEBaXKHO,
YMBIIIICHHO WA HEYMBINUICHHO PAOOTHHUK HE COOOIIMIT
HETIOCPEICTBEHHOMY PYKOBOIHTEIIO O HECYACTHOM CITy-
gae, IPOU3O0IIEANIeM Ha TIPOU3BOICTBE, a TAKKE O CUTYya-
IIUSX, KOTOPBIE CO3/IAI0T YIPO3y 3OPOBBIO W KH3HH IS
HETO WIH OKpYXXaIOMHX Jrogel. Bo Bcex 3Tmx cirydasx
UMeeT 3HaueHHe caM (DaKT TpaBOHAPYIICHUS, MPHYH-
HUBIINH BpeJ HHTEpecaM HaHUMATeIIs.

KoHKpeTHBII nepedeHb JUCHUITIMHAPHBIX IPOCTYIIKOB,
3a KOTOPBLIC HAaHUMATECJIb MOXKCT IIPUBJICYDL pa6OTHI/IKa K
JUCIMITIMHAPHON O0TBETCTBEHHOCTH, B TK He mpuBoauTCSI.

Takum 00pa3oM, B TPYZAOBOM IIPABE AUCIUTLIAHAPHBIN
IMMPOCTYNOK KaK OCHOBAaHUC MPHUBJICYCHUA K JUCHUIUIUHAP-
HOM OTBETCTBEHHOCTH 3a HapyllIeHHWE 3aKOHOJATENIbCTBA
00 oxpaHe Tpyna: SABISETCS Pa3HOBHUAHOCTHIO IMPaBOHA-
pyuIieHus 1 o0namaeT BCeMH ero npu3HakaMu, He Tudde-
pEHIUpPYETCS B 3aBUCUMOCTH OT (POpMBI BUHBIL. {1t yka-
3aHHOTO BHJa OTBETCTBEHHOCTH OoJiee XapaKTEePHBI HEOC-
TOPOKHOCTh W KOCBEHHBIN YMBICEI.
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AKTYAJIBHBIE TPOBJIEMBI MUT'PALIUN
HACEJIEHHUSA B PECITYBJIMKE BEJIAPYCb
N IIYTU X PEHIEHUA

Jlunuenxo A.M. (bUII)

CrnepBa He0OX0MMO Pa3o0paTkCsi B TOM, YTO )K€ TaKOE
MUTpalds U KakKue CyLECTBYIOT BHAbI MMIpAIUH.
Murpanus HaceJeHHUs NpeJCTaBIsieT coO0 IepeMeleHue
4eJIOBeKa U3 CTPaHbl WU K€ PETHOHA B IPYTYIO CTpaHy
WM pervoH. B kinaccudukario coBpeMEeHHOH MUTpaluu
HAacelIeHHUs BXOAMT BHYTPEHHSSI M MEXIyHapoaHas
MHTpanys, 5TH 1Ba BHJA OTHOCATCSA K XapaKTepy mepece-
KaeMBbIX 'PAHMUII, a TAKKE CYIIECTBYET BPEMEHHas, TOCTOSH-
Has, SMU30UYECKas, MaATHUKOBAas U CE30HHAdA, JaHHbBIE
BUZIBI OTHOCSITCSA K BDEMEHHBIM IPU3HAKAM MHTPALMH.

Murparnust o CBOeH CTpYKType pa3ziesieHa Ha 1Ba BUJA:

— UIMMHTpaL¥s;

— OMHUIpaIys.

MMMurpanueil Ha3pIBalOT IEPEMEICHUE YEJIOBEKa B
CTpaHy, a IMHIpAIUs — 3TO NEpeMeIleHHe YeloBeKa U3
ctpanbl. Mcxons u3 uctopuu, eme B XVI-XIX Bekax
MPOMCXOJMIa MaccoBas MHUTpAIMsi JKUTeNeH, IeTbIo
KOTOPBIX BBICTyIIaJla CBOOOIHAs 3eMIL. A yKe Iocie
Bropoii MupoBOii BOWHHBI 3Ta CUTyalHs KapJIUHAIBHO
MU3MEHUIIACh, IOTOMY YTO JIIOJSAM, KOTOpBIE NMIPOXKHUBAIH B
HE CHUJIBHO PAa3BHUTBIX CTPaHaX MNPHUXOJUIOCH MUTPHPO-
BaTh U3 CBOEH CTPaHBI B O0JIee Pa3BUTYIO CTPaHY.

HMMmurpanust B cerofHsnIHee BpeMs CHIBHO Pa3BHTa
B Takux crpaHax, kak: CIIIA, Kanana, I'epmanus, a taxke
B psne ApYrux cTpad. Jlrogu, B OCHOBHOM, MUTPHPYIOT B
JIaHHBIE CTPaHbl C LEeNbI0 3apaboTKa, Takash MHIpalus
Ha3bIBAaeTCS TPYAOBOM MHUTparyed. A BOT SMUTPHPYIOT
yamie Bcero u3 Muaun, Mexcuku u u3 Apyrux cTpas, Ie
TUIOXO Pa3BHUTa SKOHOMHKA, MaJI0 pabOYMX MECT, a TaKKe
OTCYTCTBYET BO3MOXKHOCTb IPOKHBaThb B HOPMAaJbHBIX
YCIIOBHSAX JUIS XKHU3HH.

B Pecniy6muke Benapych ¢ kakabIM T0JI0OM BO3pacTaeT
TMOKa3aTellb MPHOBIBIINX B CTPaHy M YOBIBIIMX W3 CTPAHbI,
o0liee 4MCiI0 AMHUIPAHTOB M MUMMHIPAHTOB MPAKTHYECKU
oZMHaKoBoe. B ocHOBHOM B benapych npuesxaror st 00y-
YeHUs], U, K OONBIIOMY COXKAJICHUIO, YEe3KalOT M3-32 OTCYTCT-
BHSI pabO4HMX MECT M BO3MOXKHOCTH TSI PA3BUTHSI MOJIOJICHKH.

Baxneimmu haxropamu, 00yCIOBUBIINMH MUTPAIMOH-
HYI0 aKTUBHOCTb HaceneHus benapycu B XXI Beke, kak
otmeuatoT Antunosa E.A. u CrapukoBa C.A cTaiu «9Ko-
HOMHYECKHH (aKToOp, W IPEXIEe BCETO, MOUCK HOBBIX
pabounx MecT ¢ Gosiee BBICOKAM YPOBHEM OILIATHI TPYZa,
pacroyioxeHre Ha NepeceYeHNH OCHOBHBIX ITyTeH co00-
menust Mexxny Poccueit u EBponoid, a Takxke 3THUYECKUH.
®akrop moncka HOBEIX (opM U cep 3aHATOCTH Haceie-
HUS TIpUBEN K BoiedeHuto PeciyOnukn benapych B Mu-
POBOI1 PBIHOK pabodeil CHIIBI B YCIOBHUSIX TII00ATH3AINN»
[1,c.27].

He moxem He cormacuThes, BeOb IO ceil 1eHb O0Nb-
IIMHCTBO TPaXKJaH ye3)KaroT M3 CTPAHBI B TaKWe€ CTPAHBI
kak: Poccus, Ilompma, Ykpauna, JlutBa u JlatBus 3a
MONCKOM pabounx mecT. HexBaTka pabodmx MecT TECHO
CBsI3aHA C DKOHOMMYECKHM Pa3BUTHEM CTPAHBL. ODKOHO-
MHKa SBIISIETCSI OJHUM M3 TJIaBHBIX (haKTOPOB TPYHOBOM

SMHIPally HACENIEHH, U HE TOJIBKO B HAIEH CTpaHe, HO
U B psiZie OPYTHX CTPaH.

ITo muenwio Kmumoserm M.A., murpamus paboueit
CHJIBI IIPOMCXOMUT TOA BO3ICHCTBHEM ABYX rpynm (ak-
TOPOB:  HEIKOHOMHYECKHX, HANpUMep, IIOJUTHKO-
MIPAaBOBBIX, PEUTHO3HBIX, ITHUYECKHX, CEMEHHBIX, KO-
JIOTHYECKUX, 00pa3oBaTeIbHO-KYJIbTYPHBIX, MCHXOJIOTH-
YEeCKUX; DKOHOMHYECKUX, BBI3BAHHBIMU pa3JIMuMsIMH B
YPOBHE 3KOHOMHYECKOTO pPa3BUTHUsS CTPaH, CTOUMOCTH
paboyell CcWJIBI, COCTOSHHEM HAlMOHAJIBHOTO pBIHKA
TpyAa, HEOOXOJUMOCTBbIO CTPYKTYpHOH HepecTporKH
9KOHOMUKH, JESITEIIbHOCTBIO TPaHCHAIIMOHAIBHBIX KOP-
nopauuii. Ha MUrpaninoHHble MPOLIECCH] BIUSET KaueCTBO
pabodeii CmiBl, €e KOHKYPEHTOCIOCOOHOCTh KaK COBO-
KYITHOCTb CBOICTB, IPOSIBISIOIINXCS B MPOIECCE TPYHO-
BOI1 IEATENIFHOCTH M BKIIFOYAIONINX B cebs mpodeccroHa-
JM3M ¥ JIMYHOCTHBIE XapaKTEPUCTHKH pabOTHHKA, OTpa-
JKAroIue ero (QU3HOJIOTHIecKHe OCOOCHHOCTH, MOOWIIB-
HOCTb, aJalTUPOBAHHOCTH U JIp. [2, ¢. 150].

[ocnencTBust TpynoBoil smurpauuu B PecrnyOnuke
Benapych BecbMa HEOJHO3HAYHBI, TaK KaK OOJIbIIAsI 4aCTh
paboTociocoOHOTO  MOJIOAOTO  HAceNeHHs] MOKUAAET
CTpaHy WIH ke coOHpaeTcs 3TO CAelaTh B OJipkaiiiiee
BpeMsi, HO U HE CTOWT 3a0bIBaTh 00 MHOCTPAHHBIX I'PaX-
JaHaxX M Junax 0e3 rpakAaHCTBA, KOTOPbIE MPUOBIIN B
PecniyOnmmky mnmst yaeObl, paOOTHl W KU3HU. J[7s Takux
TpakAaH Tak ke He0OXO0AMMO MPENOCTABUTD YCIOBHUS JUIS
KOM(OPTHOTO MPOKMBAHUSA W OOYyYEHHMS, a B IOCIEICT-
BHHM U JAJIbHEHIIIEH XKU3HU B CTPaHE.

Kak ormermn brmoxun B.H., Bemapycu HeoOxoaumo
YUUTBIBATh ONBIT €BPOINEHCKUX CTpaH B 0OecHeueHUH
npaB OeXEHIIEB M UX MHTErpaluu B o0uecTBo. Buantes
HYXXHBIM IIpOBe/ieHHEe pedopMHUpOBaHMs M JajbHeilniee
YJaydli€HHUE CUCTEMBI IpUeMa 6C)KCHI_ICB, CTOUT YACIATH
OoJipllle BHUMaHUS TOBBIIICHHIO KayecTBa 00pa3oBaHMUs
JUIT MHTPaHTOB, OCcOOeHHO nereil OekeHues. MmeHHO
Ka4eCcTBEHHOE 00pa3oBaHME JaeT BO3MOXHOCTb HAWTH
JIOCTOHHYI0 PaboTy M pealn30BaTh CBOW MOTEHIHMAT B
HOBBIX YCJIOBHSIX NMpokuBaHUs. OOpa30oBaHHOCTh, pa3BH-
TBI KpPYyro30op CIIOCOOCTBYIOT YCHENIHOM ajanTanud |
HWHTETpaun B Oemopycckoe odmectso [3, c. 52].

Ha nmam B3risa, 1 yjdydnieHsl JAHHOM CUTyalluu
HE0OX0IMMO, B IEPBYIO O4Yepe/ib, EPECMOTPETh IKOHO-
MHYECKYIO COCTaBIISIIOIIYI0O M BHECTH B Hee IJ100ajbHbIe
HU3MCHCHH, CO3/1aTh KaK MOXXHO 0oJIbIIIe COBPEMEHHBIX
chep i pabOTBI U PA3BUTUA, OOCCIECUUTH MOJIOIOE
HaceJIeHHe BO3MOXKHOCTBHIO OOydJaThCsi M Pa3BUBATHCS B
cdepe MHTEpPHETa, OTKPHITh HOBBIE y4eOHbBIC 3aBEICHUS
JUIsL OOY4EHHS T10 CIIEHHAIBHOCTSIM, KOTOpPBIE HENoCpe.-
CTBeHHO cBsi3aHHI ¢ | T-cepoii, mocTpoennem Om3Heca u
pabotsl B cetm VHTepHeT, a BO-BTOPHIX HEOOXOANMO
00paTHTh BHUMaHNE Ha MPO(ECCHH CBI3aHHBIE C TBOpYE-
CKOW JIesITeNIbHOCThI0. Bech MHp B CerojHsIlHee Bpems
czesial OTPOMHBIH LIAr B pa3BUTHUU HAYKH U TBOPUYECTBA,
U, TI0 HallleMy MHeHuI0, y PectyOnuku benapych ecTh Bce
BO3MOXKHOCTH [UI YIy4IIEHUS TPOOIEMBI TpPYAOBOU
MUTPAK 1 YKOHOMHYECKOH CHCTEMBI B 1I€JIOM.
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OCOBEHHOCTH ITPABOBOI'O
PEI'YJIMPOBAHUSA JINYHBIX
HEMMYIIECTBEHHBIX OTHOIIEHUA MEXTY
BbIBIIIMMU CYIIPYT'AMU, UMEIOIIIUMH
OBIIMX HECOBEPIIEHHOJIETHUX JETER

Jomax E. Y. (I poonenckuni punuan BUII)

«MHTepecs! pebeHKa» — 3TO CeMEHHO-TIpaBOBasi KaTe-
ropusi, coueTarommas B cebe JyacTHbIE M IIyOIMIHBIE HHTE-
pechl, Tak Kak 00sS3aHHOCTh MO OOECIEUYEHHIO U 3allUTe
MHTEPECOB PEOCHKA JIEXKHUT Ha JIByX CYOBEKTaX — POJMTE-
JISIX ¥ TOCYapCcTBe.

K nuuHBIM (HEMMYIIECTBEHHBIM) HMHTEpecaM JeTeH,
KOTOpBIE CBSI3aHBI C PACTOP)KEHUEM Opaka UX POAMTENEH,
OTHOCSATCSI MHTEpEC B MOJIYYECHHUHU HaJyIexaled 3a0o0Tsl,
BOCIIUTAHUA W Ppa3BUTUS, KOTOPBI YYHUTHIBACTCS U
3aIIMINACTCS CYIOM ITIPH OIPEICICHHN MecTa IIPOKHBa-
HUSI peOeHKa, a TaKXKe — HHTEPEC B OOILIEHUH C OTAEIBHO
MIPO’KMBAIOIINM POJHUTENIEM, MTOIYIEHHH OT HETO 3a00THI
u Bocnutanusa [1, c. 71]. B wyacTtHOCTH, akTyaJbHBIM
MIPEACTABIIETCS] TOT aCHEKT OpPakopa3BOAHOTO 3aKOHOZA-
TENbCTBA, KOTOPBIN CBSI3aH C OXpaHOH HMHTEPECOB HECO-
BEPIICHHOJIETHUX WICHOB ceMbU. YuacTue PecmyOnuku
benapyce B Koneentinun OOH «O npaBax pedeHkay 00si-
3BIBA€T Hallle TOCYAAapCTBO K COBEPIICHCTBOBAHUIO COOT-
BETCTBYIOIIETO 3aKOHOAATEIbCTBA U NMPAKTHKU €ro MpH-
MEHEHHs, K NMPUBEICHUIO X B COOTBETCTBHE C TpeboBa-
HusiMu KoHBeHmmn.

Cormacuo 4. 2 cr. 185 Komekca PecmyOnmku bBena-
pych o Opake u cembe (nanee — KobC Pecrrybmmku bena-
pYch) mpaBo Aerei Ha 3a00Ty ¥ BHUMaHHE CO CTOPOHBI
MaTepy M OTHA SIBISIETCS] PABHBIM HE3aBHCHUMO OT COBMeE-
CTHOTO WJIM DAa3JeNbHOTO IMPOXHUBAHUSA poauTeneit [2].
OmHako MOTYT BO3HHMKATh BOIPOCHI IO Pa3IHYHBIM BO-
IIpocaM HEMMYIIECTBEHHOTO XapakTepa. B Takux ciryuyasx
IIPU pa3pelieHnH CIopa, HapuMep, O MECTe KHUTEIbCTBA
pebenka npu paszenbHOM (TI0 pa3HBIM ajpecaM) MpOXKU-
BaHUH, JOJDKHBI IPUHUMATHCS BO BHUMAaHHE BO3pacT pe-
OeHKa, €ro MpPHUBSA3aHHOCTh K KaXJIOMY H3 POJAUTENEH,
OpatbsiM, cecTpam, IpyruM WIeHaM CeMbU, HPaBCTBEHHbIC
U MHBIE KaueCTBa POAUTENCH, OTHOLIEHNUS, CI0KUBLINECS
MEXAY KaXIbIM W3 poIuTeNeil M peOEHKOM, CTeneHb
3a00THl ¥ BHUMaHHUS, MTPOSIBIISIEMBIX K pEOEHKY CO CTOpO-
HBI pOJUTENEN C YyIETOM UX pOoJia AESITENbHOCTHU, PEXIMA
paboThl, MHBIX YCIOBHH JKU3HU, BO3MOXKHOCTH obecrede-
HUS KaXABIM M3 HOX HAUIeKAIUX MaTepHatbHO-
OBITOBBIX YCIIOBHH I BOCIUTAHUS U Pa3BUTHS peOCHKA,
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a TaKXkKe APYTHe OOCTOSATENbCTBA, CIOKHBIINECS B MECTE
MPOKUBAHUS KAXKJOTO U3 POIUTEINCH.

Ilpumep u3 cyoebnou npakmuxu. B 3asBieHun cymy
ucren I1. ykazana, uro 21 aBrycra 2010 r. oHa BcTynuia
B Opak c orBerynmkoM Jl., KOTOpHIA OBUT PAacTOPTHYT
pemenueM cyaa I'omenbckoro paiiona ot 1 urons 2018 r.
Ot Opaka uMMeIOT HecoBeplieHHOJeTHero chiHa JI. 2010
ro/ia pOXJICHHUSI.

[Tpu pacTopkeHnn Opaka Kakux-JIMOO CIOPOB MEXKAY
HHMMH T10 BOTIPOCY, C K€M M3 poauTesel OyneT NpoK1BaTh
ux cbiH /[I., He UMeNoCch, N PeOEHOK MPOKMBAJ BMECTE C
Hel W HaxXOJWJICS Ha ee BOCIIUTAHUM, HO B PEIICHUH Cyla
0 pacTopeHHH Opaka 00 3TOM He yKa3aHO.

18 centsi0ps 2018 1. oHA BCTymIIIa B HOBEIH Opak ¢ b.
Ee cympyr sBnsercs rpaxxaanuHoM Poccuiickoit @enepa-
IIMH, OJJHAKO YK€ IUTHTENHHBINA IepHol BpeMeHH, Ooiee 6
JIET, TIOCTOSIHHO TIpokuBaeT B DexeparnBHON PecnyOnu-
ke ['epmanms. [loce 3akmoueHns 6paka UMHU OBUIO TIPH-
HATO pElIEHHEe O TOM, YTO OHAa BMecTe ¢ chiHOM /1. mepe-
€/IyT Ha MOCTOSIHHOE MECTO JKUTEIBCTBO K €€ CyNpyry B
I'epmanuto. OHAaKo 1Sl BbIE3[a BMECTE C HECOBEPILIECH-
HOJIETHUM CcbhIHOM /1. TpeOyeTcs coriacue BTOpOro pojiu-
Tensl, TO ecTh otma pebenka [I. J[is momydeHus Takoro
coryacusi oHa oOparansack B yCTHOH (popMe K OTBETUHKY,
OJTHAKO TIOJTyYHIIa OTKa3 0e3 KaKnxX-1mbo 0OOCHOBAaHHBIX
MPUYUH U TI0O3TOMY BBIHY)KICHA OOpaTUTHCS B CYII.

Bo BcTpeuyHOM MCKOBOM 3asBIE€HHH OTBETYHK /[I. yka-
3aJI, 9TO OH B COCTOSIHHH CO3/1aTh PEeOCHKY HaJUIeXkaline
MaTepuaabHO-OBITOBBIC YCIOBHSA U OArONPUATHYIO HPaB-
CTBEHHO-TICUXOJIOTHYECKYIO aTMOC(epy IO ero MecTy KH-
TENILCTBA, IIe UMEIOTCS BCE YCIIOBMS JJISI €r0 3aHSATHH,
OTAbIXa M Pa3BUTHA. [IpoCHI ONpeneNuTh MECTOM
XKUTENbCTBA HecoBeplneHHoaeTHero cbiHa JI. 2010 ronma
POXKACHUA MO €ro MECTY KHUTCJIbCTBA U B3BICKATH C I1.
IIOHCCCHHBIC UM CyﬂeGHbIe pacxohbl.

C y4eToM 00CTOSATENBCTB [eia Cy/1 IPHIIIEN K BBIBOAY,
yto uck I1. k /. moUIeXXNUT YIOBIETBOPEHHIO, a BCTpEd-
HeIi uck [1. x I1. 00 onpeneneHun MecTa KUTEIBCTBA He-
COBEpILIEHHOJICTHETO peOeHKa yIIOBIETBOPEHUIO HE TOJ-
JISKHT, MOCKOJBbKY HECOBEPIICHHOJETHHH TPOXXHUBAET C
MaTepblo, I7/Ie U HErO CO3/1aHbl HEOOXOIUMBIE YCIIOBUS
JJIA )KU3HU U PA3BUTUSA, [IOITOMY Cyd CUUTACT HeO6XOI[I/I-
MBIM B YJIOBJIETBOPEHHH HCKa OTKa3aTh [3].

OTI[GJ'IBHO HpO)KI/IBaIOH_[I/Iﬁ poauTesib UMEET TE XKC
npaBa U HECeT Te ke 00s3aHHOCTH, KaK M POJIUTENb, C KEM
B HAcTosIee BpeMs NMpoxuBaeT pedeHok. Ecim BTopoii
POIMTENDs YMHUT NPEMATCTBHSA B OOLIEHHH C PEOCHKOM,
TO 3TO JIaeT MPaBO OTIEIHHO MPOKUBAIOIIEMY POIHUTEIIIO
0o0paTHUThCS B CyJ C 3asBIEHUEM 00 ONpeeIeHUH TTOpsi-
Ka y4acTHsl B BOCIIUTAHNH HECOBEPIICHHOIECTHHUX JAETEH.

[Tpn ompeneneHun MecTa >KUTEIbCTBA HECOBEPIICH-
HOJIETHHX JIeTeH NPH pa3/ielIbHOM NPOKUBAaHUHU CYIIPYTOB
CJICAYCT YYUTBIBATh, YTO MECTO XUTCIHCTBA }IeTeﬁ orpe-
JACTIACTCA CyAOM HUCXOJA U3 UX MHTEPECOB U UX KCIAHUA.
ITo noctmxennn pebeHKoM Bospacta 10 JeT TiiaBeHCT-
BYIOLIMM CTaHOBHTCS €0 MHEHHE, 32 UCKIIOUEHHUEM CITy-
4aeB, KOTJa 3TO MPOTHUBOPEYHT ero natepecam (4. 3, 4 cr.
74 KobC Pecniy6nuku benapycs).

“Kenanne pebeHka o ToM, C KeM U3 poJuTeNeH oH OyneT
TIPO’KMBATH, BBICHSETCS OPraHaMH OTIEKH U MOTICYUTEIHCTBA.
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IIpu HEOOXOAMMOCTH OHO MOXKET OBITh TaKXKE BBISICHEHO
M CY/IOM KaK B IpOIIecCE IMOATOTOBKH Jefia K cyneOHOMY
pa3buparenbCcTBy, TaK W B XOJle CyIeOHOrO 3acelaHus
MyTeM JIMYHOW Oeceipl B NPHCYTCTBUH memarora. [Ipm
STOM OmpeAessieTcs, SBISACTCA JH JKelNaHue peOeHKa
HCKPEHHUM, K KOMY U3 POJUTEICH OH OOJbIIe MPHUBS3aH,
HC OKa3bIBAJOCh JM HAa HETO BO3JCHCTBHE CO CTOPOHBI
OJTHOTO W3 POJUTENICH WU Apyrux il u T.1. CripaBka o
pe3ynbTaTax Oecelbl COCTABISACTCS CYAbSH U mpHoOIaeTcs
K MaTepuaiam nena [4, c. 55].

Ponurens, npoxuBarmuil OTAENBHO OT JETEN, UMEET
paBo OOIIATHCS C HUMH M 0053aH MPUHUMATh Y4aCTHE B
uX BocIUTaHUH. [Ipn 3TOM poxuTens, IprU KOTOPOM IIPO-
JKUBAIOT JETH, HE BIIPaBe IPENSITCTBOBATH JAPYTOMY
POIUTENIO OOWAThCS C NETPMH W y4acTBOBATh B WX BOC-
mutanun (4. 1 cr. 77 KoBC Pecrybmukm bemapycs).
IosTomy mipH pacTop>keHHH Opaka CyNpyTd BIpaBe 3asBUTH
TpeGoBaHHEe 00 OIpeaeIeHNH MOPsAKa yJacThsl B BOCIH-
TaHUHM HECOBEPIICHHOJCTHUX JCTEH TOrO0 W3 CYIPYTOB,
KOTOPBIH IIPOKHUBaeT UK OyIeT IPOKUBATh OTJCIBHO.

Takum 00pa3oM, MPaBOBBIC MOCICACTBUS PACTOPIKCHHS
Opaka B cdepe JIMYHBIX HEUMYIICCTBEHHBIX OTHOIICHHIMA
MCKIAY POAUTCIAMU U JACTbMH OCJIOXKHAIOTCA pPa3aciib-
HBIM TPOXKHBAaHMEM OJHOTO W3 POIWTENeH M peOeHKa.
Hapsimy ¢ mpyrumu mpoOiemMaMu OCYIISCTBICHHS TaKUM
poIuTeNeM CBOUX POAMTENBCKHAX IIPAaB BO3HHUKACT MPO-
OneMa 3aKOHHOTO TIPE/ICTABUTEIBCTBA WHTEPECOB peOCHKA.
C nenpro oOecTieueHusl TIPaB U MHTEPECOB BCEX YIACTHUKOB
JAaHHBIX MPaBOOTHOIICHUH MpPEACTaBIICTCS MPaBHIHHBIM
BO3JIOKHUTH IMOJHOMOYHA MO 3aKOHHOMY IPEACTABUTCIIb-
CTBY HMHTEPECOB pEeOCHKA HA POJIMTENSA, ¢ KOTOPHIM OH
MPO’KUBAET.
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COTPYJHHUYECTBO I'OCYJAPCTB
B OBJIACTHU BOPbBbI
C MEXIYHAPOJHBIM TEPPOPU3MOM

Mazanux A.J1. (bHII)

CoBepliliaeMble B IMOCIEAHEE BPEMsI TEPPOPUCTUUECKHUE
AKTHI 00JTIAI0T BEICOKOM CTETICHBIO OpraHHU3aIU U JKECTO-
KOCTH, OCYILLECTBIISIOTCSI C MCIOJb30BAaHUEM HOBBIX TEX-
HOJIOTHIA, YTO TPHBOAWUT K 3HAYUTECIHFHOMY YHIepOy H
BBI3BIBACT 032009YEHHOCTh COBPEMEHHBIX TOCYIapCTB.

B nuTeparype BEIIENAIOT OONBIIOE KOJMYECTBO BUAOB
TEPPOPUCTUYECKON AEATETBHOCTH, K HUIM OTHOCST: TIOJIH-
THYECKUH, HAIIMOHAIIMCTUYECKUH, PEIUTMO3HBIM, KPUMHU-
HaJbHBIA TEPPOPU3M U JP.

CymecTByeT OONBIIOEe KOTHYECTBO PA3IHMIHBIX OIpe-
JETICHUI Teppopu3Ma: «CHCTEMAaTHYECKOE YCTpAaIICHHUE,
MIPOBOLIMPOBaHUE, JecTa0MIM3aus o0mecTBay; «popma
yrpo3bl HACWJIMEM WM MPUMEHEHHE HACHIIMS 1O MOJIHUTH-
YECKUM MOTHBaM»; «HACHJIbCTBEHHBIC MHEUCTBUS WU
yrpo3a uX IPUMEHEHHUS CO CTOPOHBI CYOBEKTOB ITOJIUTHKH
U TIpeciieIOBaHHEe UMH MOJIUTHYECKHX LIENei»; «cucTeMa-
THYECKOE HCIIOIb30BaHNE YOUNCTB, TEECHBIX TOBPEX/Ie-
HUU U pa3pyLICHUI WIK YyIpo3 IEPEUNCICHHBIX 1EUCTBUN
JUIL OCTIDKCHMSI HONMTHYECKHMX wenei» u np. Kak
BUANM, OOBEIUHSAIOMINM NPU3HAKOM JAaHHOTO BHIA TIpe-
CTYIJICHUH SBJIIOTCA TPECICIOBAaHUE IOJUTHYCCKUX
neneil. Takxe K IpU3HAKaM TEPPOPU3MA MOKHO OTHECTH:
UCTIONB30BAaHNE KpaWHUX (OPM HACWIUS WIH YIPO3bI
HAaCWINEM; LU TePPOPUCTUUECKUX aKIMH JOCTUTAIOTCS
OyTEM TICUXOJIOTMYECKOI'0 BO3HeﬁCTBHH Ha JyIn, HC
SABJIAOIUXCA HETTOCPEACTBEHHBIMH JKEPTBAMU HACHUIIUA,
JKEPTBBI TEPPOPU3MA U30UPAIOTCS OOJIBILE 10 UX CHMBO-
JIMYECKOMY, UEM I[eﬁCTBHTeHLHOMy 3HAYCHUIO U p.

Teoperndeckoe W TNPaKTUYECKOE 3HAUYCHHE HMEET
COOTHOIIICHHE TIOHATHH «TEPpPOpU3M» H «MEKIYHAPOH-
HBII Teppopu3m». TeppopHcTHUECKHE aKThl BHYTPUTOCY-
JApCTBEHHOTO XapaKTepa HaIpaBJICHBI HA JeCTaOmiIn3a-
LU0 BHYTPEHHETO NPaBOIMOPSIIKA TOCYNapCTB, MEXIyHa-
POIHEIA TeppopH3M — MexkayHaponHoro. K mpumepy, B
COOTBETCTBHM CO CT. 13 MexayHapoJHOH KOHBEHLIUHU O
0opb0e ¢ 3aXBaTOM 3aJI0)KHUKOB, IPUHATON PE30JIIOIHEiH
34/146 Tenepanshoii Accambien OOH ot 17 mekabpst
1979 r., npeaycMOTPEHO, YTO OHA «HE MPUMEHSIETCS B TEX
cllydasix, KOrja 3aJOXHHUK M HpeAroyiaraeMblii MpecTy-
HUK SBJISIOTCS TPaKAaHaMHU OJTHOTO IOCyJapcTBa M KOTAa
TIPEATIOIaraeMblil IIPECTYTHUK HAXOAUTCS HAa TEPPUTOPHU
3TOro rocymapcTsay [1] .

OTIMYUTENEHBIMH Y€pPTaMH MEXAYHAPOIHOTO TEPpO-
pU3Ma SIBISIFOTCS: 3aTparuBaeT WHTEPEChl HECKOJIBKUX
TOCYAapCTB; MPECTYIUICHNE HAauYMHACTCS B OJIHOM CTpaHe,
a 3aKaH4YMBAeTCs B JIPYroi; (pMHAHCHpOBaHHE TEPPOPH-
CTUYECKON TIPYIIMPOBKU OCYIIECTBISECTCS W3 JAPYroiu
CTpaHbI; XCPTBBI — TpPAXIAHC PA3JIUYHBIX CTpaH WA
MPEJICTAaBUTENIN MEXIYHAPOJHBIX OpraHM3aIuii; ymepo
HAaHOCUTCA HECKOJIbKUM TrocyJapCTBaM MWJIN MEXKIAYyHa-
POIHOM OpraHu3aluu.

MoskeM 3aKITIOUUTh, YTO MEXIYHApOAHBIM TEPPOPH3-
MOM SIBJISIETCSI IPOTUBOIIPaBHAsI IEATEIILHOCTB, TTOCSTatomas
Ha MEXIyHapOIHBIA MPaBOIOPSIOK MOCPEACTBOM IpHUMeE-
HEHUS MJTM YTpO3bl IPUMEHEHHS] OPraHM30BAaHHOTO HACHIIHS,
HalpaBJIeHHasl Ha yCTpaHEHHE TOJUTHYECKOTO MPOTHBHUKA
WM Ha JIOCTYDKEHHE MHBIX MEKIIYHApOIHO-TIPOTHBOIPABHBIX
1esel myTeM YCTpalleHUs JIUL, He SBJISIOIIMXCS HeroCcpe-
CTBEHHBIMH OOBEKTAMU HaImaJACHUs.

MexnyHapoaHblii TEPPOPU3M OTHOCUTCS K YIOJIOB-
HBIM [PECTYIUICHUAM MEXAYHApOLHOIO  Xapakrepa,
6oppba ¢ HIM TpebyeT COBMECTHBIX YCHIIMN TOCYAapCTB.
CoTpyIHUYECTBO TOCYIAPCTB IO OOPHOE ¢ MEKTYHAPOTHBIM
TEPPOPU3MOM OCYIIECTBIISAETCS MOCPEACTBOM OpraHH3a-
LIMOHHO-TIPABOBOTO  MEXaHM3Ma, KOTOPBIH BKJIIOYAeT
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MEXAYHApOAHBIE JOTOBOPBI ¥ HAIMYHE CTPYKTYD,
BBITIOJHAIOIINX JIOTOBOPHBIE 00s3aTeNbCTBA B paccMat-
puBaemoii chepe.

[IpaBoByr0 OCHOBY OOPBHOBI ¢ MEXIYHAPOJHBIM Tep-
popu3MOM cocTaBILIIOT: KOHBEHINS O MPECTYIUICHUSAX U
HEKOTOPBIX APYTHX aKTaX, COBEPIIAEMBIX HA OOPTYy BO3-
nymsbIx cynoB (Tokuo, 14 centsOps 1963 r.); KonBenuus
0 OopbOe ¢ HE3aKOHHBIM 3aXBaTOM BO3AYIIHBIX CYAOB
(T'aara, 16 nexabpst 1970 r.); KouBeHuust o 6opnbe ¢ He-
3aKOHHBIMH aKTaMH, HaIlpaBJIEHHBIMU INPOTHUB Oe3orac-
HOCTH TpakiaHckoil aBuaumu (Monpeaib, 23 ceHTIOps
1971 r.); KoHBeHuus 0 MpeAoTBpaIlleHUN M HaKa3aHUU
MPECTYIJICHUH MPOTUB JIUI, IOJNB3YIOUINXCS MEKAyHa-
POAHOI 3alIUTOM, B TOM YHCIIE TUIUIOMaTUYECKHUX arcH-
toB (Hbro-Mopk, 14 nexabps 1973 r.); Koupenums o
Gopnbe ¢ 3axpaToM 3anoxunkos (Hero-Mopk, 18 nexabps
1979 r.); KonBenmus o 6oprbe ¢ OOMOOBEIM TeppopH3-
MOM (HLIO-PIOpK, 15 nexabps 1997 r.); KomBeruus o
6opr0e C HE3aKOHHBIMU aKTaMH, HaIllpaBJICHHBIMU TIPOTHB
Oe3omacHoctd Mopckoro cynoxoxactsa (Pum, 10 mapra
1988 r.); Kousennus o 6opsde ¢ puHaHcHpOBaHUEM TEp-
popusma (Heto-Hopk, 9 nexabps 1999 r.); MexayHapo-
Hasi KOHBEHIIMs 0 OOpbOEe C aKTaMH SAEPHOTO TEPPOpHU3Ma
(Hero-Hopk, 13 anpenst 2005 r.) u zp.

OcHoBHBIE (POPMBI MEXKITYHAPOJHOTO COTPYTHHIECCTBA
TI0 TIPOTHUBOJICHCTBHIO MEKIYHAPOIHOTO TEPPOPU3MY 3TO:

— pa3paboTKa M 3aKITIOYCHHE MEKIYHAPOIHBIX JOTO-
BOPOB 10 00pBOE ¢ MEXTYHAPOIHBIM TEPPOPHIMOM;

— COIJIaCOBaHHE W TPHHATHE COBMECTHBIX MEp IIO
IIPECEUEHUIO, BBISIBIICHUIO U PACKPBITHIO NPECTYILICHUI;

— TapMOHH3alMs HAIMOHAJILHOTO 3aKOHOAATEIbCTBA B
YacTH KBaJM(UKAMK TPECTYIUICHUI Teppopu3Ma U
OTBETCTBECHHOCTHU 3a UX COBCPUICHUC.

Takum 00pazoM, MEXAYHAPOIHOE COTPYAHUYECTBO
M0 MPOTUBOJCHUCTBHIO TEPPOPU3MY — ITO CAMOCTOSTEIb-
HOE HAIpaBJICHUE MEXKIOCYAAaPCTBEHHOH IESTENbHOCTH
TOCYAapCTB MO IPOTUBOJCHCTBHIO MPECTYIUICHUSIM B
TAaHHOH cdepe.

D¢ HEeKTUBHOCTH MEXIyHapOIHOTO COTPY/AHUYECTBA B
MIPOTUBOAEHCTBHH TEPpOpU3My OyIyT CHOCOOCTBOBATH:

— COBEpPILICHCTBOBAHUE aHTUTEPPOPUCTHIECKONH MEX-
JIyHapOHO-TIPAaBOBOM 0a3bl;

— 0OMeH OIIBITOM IpeceueHMs], PaCKphITUA U paccie-
JIOBaHMSI aKTOB TEPPOPU3MA;

— COBEpILIEHCTBOBAHNE MEXaHM3MOB OKa3aHUsl MPaBO-
BO IMOMOIIIY;

— co3JlaHne ¥ (QYHKIMOHUPOBAHNE KOOPIUHHUPYIOIINX
OpraHoB 1o 060ppOe C TEppPOPH3MOM B MEXKIYHApOJHBIX
OpraHM3aIMIX.

JINTEPATYPA
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70

ITPOBEJIBI B IIPABOBOM PEI'YJIMPOBAHUH
MOPAIKA COI'/TACOBAHUS YCTAHOBKH
HA KPBIINAX 1 PACAJAX
MHOT'OKBAPTHUPHBIX KWJIBIX TOMOB
NHINBUAYAJIbBHBIX AHTEHH
W UHBIX KOHCTPYKIIUI

Mameeiiuee F0.A. (BHII)

OmnpeneneHne ycIOBUA M TOpsAKa YCTAaHOBKM Ha
Kpblllax W (pacagax MHOTOKBAPTHPHBIX JKWIBIX JOMOB
WHIUBUIYaJIbHBIX aHTEHH W WHBIX KOHCTPYKIHMH — KOM-
nereHius CoBera MunuctpoB Pecmybnmku bemapycs
(ct. 5 XummmrHoro koxekca PecnyOmuku bemapycs) [1].
B memsix peanuzanny JaHHOTO MOTHOMOYHS OBLIO TIPHHS-
TO COOTBETCTBYIOIIEE MOJIOKEHHE [2].

CornacoBaHne Ha YCTaHOBKY Ha KpHIMIax u (acamax
MHOTOKBAPTHPHBIX KWJIBIX IOMOB HHIMBHIYaJIbHBIX
AQHTEHH M MHBIX KOHCTPYKUMUH — aJIMUHUCTPAaTHBHAs NPO-
neaypa, npeaycMmotrpennas m.a. 1.15.1, 8.3.2 Tlepeuns
aIMUHHACTPATUBHBIX IPOLENYDP, OCYLIECTBIAEMBIX TOCY-
JapCTBCHHBIMU OpraHaMyd U HWHBIMH OpraHU3alludgIMU 110
3asIBICHUSM TpaxaaH [3].

WHnmmaTop yCTaHOBKH WHIWBHUIYadbHBIX AHTCHH U
WHBIX KOHCTPYKLIUH U TIOMYYCHUS COTJIACOBAHUS JOJ-
JKEH TOJaTh B TEPPUTOPHAIBHOE IOJpa3/CiCHUE apXu-
TEKTYPHI ¥ TPATOCTPOUTENBCTBA!

TpaXOAaHWH — 3asABJICHHC, TEXHUYECKHH IMacmopT M
JIOKYMEHT, TIOATBEP)KIAIOIINI TpaBO COOCTBEHHOCTH Ha
nomenieHue (Uit COOCTBEHHUKA OMELICHUS);

IOPUANYECKOE JIMIO WIM MHIAUBUAYAIbHBIA IPENIPU-
HHUMaTeNb — 3asiBJICHUE, KOIHIO JJOKYMEHTa, MOATBEP KAat0-
IIEr0 TOCYIAPCTBEHHYIO PETUCTPALIMIO IOPHIMIECKOTO JIMIA
I MHAWBUAYAJbHOTO IMPCANPHUHUMATEIIA, TEXHUYECKUN
MacropT U AOKYMEHT, HNOATBEPXKIAIOLIMK MpaBo coOCT-
BEHHOCTH (IJI1 COOCTBEHHHKA), MPAaBO XO3SHCTBEHHOTO
BeZicHUs (Ui oOnajaress IpaBa XO3SHCTBEHHOTO Bele-
HUS) WIH OIEPAaTUBHOIO YIIpaBlieHUs (s oOiamaTelns
MIpaBa ONEPaTUBHOTO YIIPABJICHMSI) Ha TIOMEIICHHUE.

CopeprxaHue 3asBJICHUS, ITO1aBAEMOT0 Ha COTJIACOBa-
HHUE YCTAaHOBKY WHIMBUAYAIBHBIX aHTEHH HJIM HHBIX KOH-
CTPYKILIHiA, 3aKOHOM HE OTIPEJIENICHO.

Ha ocnoBanun JOKYMCHTOB, IMPEACTABJICHHLIX WMHUIIHUA-
TOPOM, TEPPUTOPHAIIBHOE TOPA3/ICNICHHE apXUTEKTYPhl U
TPaZOCTPOUTENECTBA  COTTIACOBBIBAET YCTAHOBKY HHAMBHIYalTb-
HbIX AaHTCHH U UHBIX KOHCprKL[I/Iﬁ 00 OTKA3LIBAET B TOM
C yKazaHHeM MOTHBA OTKa3a U cOO0IAeT 00 3TOM HHHUIHATOPY.

CornacoBanne (OTKa3 B COTJIACOBAHWH) YCTaHOBKHU
WHIVBUIyaTbHBIX aHTCHH W MHBIX KOHCTPYKIIMH COCTABIIS-
eTcsl B IBYX SK3EMIUBIPaX, OJJMH U3 KOTOPHIX HAIPABISCTCS
MHHIMATOPY, a BTOPOH — XpaHUTCA B TEPPUTOPHATEHOM
MOIpa3IeIIeHIH ApXUTEKTYPBI U TPaJOCTPOUTEIIHCTBA.

HcuepnpiBaromuii NepeyeHb OCHOBaHMM OTKaza B
COTJIACOBAHUU YCTAHOBKHW WHAWBHUAYAJIbHBIX AHTCHH WA
MHBIX KOHCTPYKIMI ONpEJieNieH B M. 5 COOTBETCTBYIOLIETO
MOJIOKEHUS [2]:

— MpeNCTaBJICHNEe MHULMATOPOM JIOKYMEHTOB U (HJIH)
CBe]]eHI/Iﬁ, HE COOTBCTCTBYIOUINX Tpe6OBaHI/IﬂM 3aKOHO-
JIaTeJIbCTBA, B TOM YHCIIE TOJUIOKHBIX, MOJICIBHBIX HIN
HEJIeHCTBUTEIILHBIX JIOKYMEHTOB;
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— CHIDKCHHE B PE3YJIbTATe yCTAHOBKH HHAWBUAYAIIb-
HBIX aHTCHH ¥ WHBIX KOHCTPYKLHUH MPUTOJHOCTH MHOTO-
KBapTHUPHOTO JKUJIOTO AOMA K 3KCIUTyaTalld ¥ BO3HUKHO-
BEHHE YTPO3bI OOPYIIEHHS €T0 KOHCTPYKINUIA;

— 3alpelleHne MECTHBIM HCIIOJHHUTEIBHBIM M PacIio-
PSIUTENBHBIM OPraHOM YCTAHOBKM HHIMBHIYaJIbHBIX
AQHTEHH M WHBIX KOHCTPYKIMH Ha ¢acazaXx MHOTOKBap-
TUPHBIX >KUJIBIX JOMOB, BHECEHHBIX B I'oCynapCTBEHHBIH
CIIMCOK HWCTOPHMKO-KYJIBTYPHBIX LEeHHOcTel PecryOnuku
Benapych, a Takke Ha (acagax MHOTOKBapTHPHBIX
JKUJIBIX JIOMOB, BBIXOJSIIMX HA TJIABHBIE YIIUIBI U ILIOIIAJIH,
nepedyeHb KOTOPBIX OMpEeJeNseTcs MECTHBIM MCIOIHU-
TENBHBIM U PaCHOPSIUTEIEHBIM OPTaHOM.

Heo6xoaumMo OTMETHTB, YTO OCYIIECTBUTH HPOBEPKY
HalM4YMs TaKOro OCHOBaHMS OTKa3a B COIJIACOBAaHHMHU
YCTAaHOBKH WHAWBUIYalTbHBIX AHTCHH WM WHBIX KOHCT-
PYKIHMH KaK BOSHHKHOBEHHE YI'pO3bl OOPYIIEHHUS KOHCT-
PYKIMH MHOTOKBapTHPHOTO SKHJIOTO JIOMa HEBO3MOXKHO
(kax MHMHUMYM) Oe3 yKa3aHUs B 3asiBICHUM IIpeaIona-
raeMoro MecTa yCTaHOBKH OOOpYIOBaHHsS M €ro Macchl.
[Tonaraem, uTo JaHHBIA NHpoOET B 3aKOHOAATEILCTBE
JIOJDKEH OBbITh YCTpaHEeH ITyTeM BHECEHHS COOTBETCTBYIOIIUX
nononHenud B IlonoxeHne 00 YCIOBHSX M TOpsIKE
YCTAaHOBKM Ha KpbIIax M (acazax MHOTOKBAaPTHPHBIX
JKHUJIBIX JOMOB MHAWBUAYaJIbHBIX aHTCHH M MHBIX KOHCT-
PYKIHIA.
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O BOITPOCE NPU3HAHUH SKCT'YMALIUU
CJIEACTBEHHBIM JEHCTBUEM

Mawkoeuu P.B. (bUII)

DddexTuBHOE W copepKaTEIbLHOE paccieaoBaHue
npeCTynneHnﬁ BO MHOT'OM 3aBHCHUT OT MPAaBHJIBHOI'O H
Ka4eCTBEHHO OPTaHW30BAaHHOTO IIPOM3BOJICTBA CIEACT-
BEHHBIX ICWCTBUI, B pe3yslbTaTe KOTOPHIX COOHMparoTcs,
3aKPEIUIIOTCS, MCCICAYIOTCS, 0000IMIAr0TCs, a B JajbHEH-
IIEM W HCIOJB3YIOTCS ITOKAa3aTelIbCTBA, M300JIUYAIOIINE

JIMLIO B COBEPIIEHHUHU IPECTYIUICHHS, a TAKKE YCTaHABIIHU-
BAIOLINE W JPYTHe OOCTOATENBCTBA, TOJICKAIINE TOKA3bI-
BaHUIO TI0 yroJoBHOMY Jeily. OZHMM N3 TaKuX CIEICTBEH-
HBIX JEHCTBUI, NOpOM KIIIOYEBBIX IPU pacciaeIOBaHMIX
OMPENENEHHOTO BUIA PECTYIUIEHUH ABISETCS DKCIyMaLHs.

K coxanenuto, NeHCTBYIOIIEE YTOIOBHO-TIPOLIECCYAIbHOE
3aKoHOJaTeNbCTBO PecnyOnuku benmapycs B mocraTouHo
YCeUEHHOM BHJE PETIAMEHTHPYET XOA U IPOBEIEHHE
BBIIICYTIOMSIHYTOTO CIE€ICTBEHHOT'O JeHCTBUS.

JIOKTpUHANBHBIA NMOAXOA H3Y4YeHUS CaMON HPUPOABLI
SKCTyMallUU U e€ uepapXuuecKu-HOPMaTHUBHOTO MOJIOXKe-
nust B YIIK PecniyOnukn benapyck nocTaTodyHo SKIek-
TUYHBL. benopycckue U Henbll ps poCCUHCKHUX YUEHBIX
MIOJIATaloT, YTO 3KCTyMalus SBISETCS CaMOCTOATENBHBIM
M CaMOJOCTAaTOYHBIM CJICACTBEHHBIM JelicTBHeM. Tak,
poccuiickuil yu€nsiii-npaBoBen A.E.Kpurep rosopur o
TOM, YTO IKCTyMalUsl — «CAMOCTOSITETIbHOE CIENCTBEHHOE
JCHCTBHE, HANPABICHHOE Ha W3BJICYEHHE HOTPEOEHHOTO
TpyIHa U3 MecTa 3aXOpPOHEHHs], IPOU3BOAMMOE B paMKax
YTOJIOBHOTO CYAOIPOU3BOJICTBA 10 MOCTAHOBICHUIO CIIe-
JoBaTens I OCMOTpa, OIO3HAHWS MM SKCIEPTHOTIO
OTOKECTBJICHHS 3aXOPOHEHHOIO TpyIa, MOJyuyeHHs 00-
PAa3LoB AJS CPABHUTEIBHOTO UCCIIEIOBAHUS 3KCIIEPTHOTO
nccienoBanus (IIEPBUYHOTO, JOMOIHUTEIHLHOTO, TOBTOP-
HOTO) C LENBI0 BBUICHECHHS OOCTOSATENBCTB IO AETy, a
TaKXke Uil HaTOJIOTOAaHATOMUYECKOTO HCCIIEAOBaHMUS,
HaIpaBJICHHOTO Ha OOHApyKEHNE U N3BSATHE BEIIECTBEHHBIX
JIOKa3aTeNbCTB C MOCIEAYIOMIUE 3aXOPOHEHUEM TpyHa»
[2,c.10]. Oramammu skcrymanuu A.E.Kpurep HazbiBaeT:
1) HemocpeACTBEHHOE H3BJICUCHUE TpyINa U3 MecTa 3aXxo-
poHeHus; 2) mocienaypolee 3axopoHeHue Tpymna. Hemo-
CPEICTBEHHOE HCCJICZIOBAaHHE TPYIa, €ro OCMOTP M OIO-
3HaHUE HE BKIIIOYAETCS B COJEp)KaHHE U ITalbl SKCryma-
LUH, T.K. SBIAETCS IIENbI0 MPOBEIEHHUS SKCTyMaIuu U
peanu3yercss MOCPEICTBOM MHBIX CIEICTBEHHBIX IeHCT-
Buil. Poccuiickuil yuénblii-topuct B.I1.boxbeB cxoxxum
00pa3oM ompesernseT LeNN IKCTYMaluu: MpelbsBICHUE
JUISL OTIO3HAHUS, OCMOTP (TIEPBUYHBIHN, MOBTOPHBIN), TIPO-
M3BOJICTBO SKCHEPTU3b! (TIEPBUYHOMN, IIOBTOPHOH, OMOJI-
HUTENbHON) [4, ¢.377].

Bropas rpynna y4éHbIX NpaBOBENOB HpEeAIaraeT Mo-
HUMAaTh CYIIHOCTh JKCTyMallMHl JIMIIb KaK MOATOTOBH-
TEeJIbHO-00CITyKHUBAIOIIlee MEPONPUATHE JUI TPOM3BOJICTBA
TaKuX CJIEICTBEHHBIX JAeMcTBUM Kak ocMmoTp Tpyna. Ilo
muennto C.A.Illeitdepa «3kcrymanus He MOXKET OBITh
IPU3HAHA CaMOCTOSTEJIBHBIM CIIEACTBEHHBIN JEHCTBUEM
HEcMOTps Ha TO, 4To €€ (akT n xox pukcupyercs B npo-
Tokozne. U 31ech OTCYTCTBYET ONpEAENsIOIINN NpU3HAK
CIIEZICTBEHHOTO JAEWCTBHSI — MOIYYEHUE J0Ka3aTeIbCT-
BeHHOW WH(pOpManuu: caMm Mo cebe (PakT H3BICUCHHUS
TpyHa M3 MeCTa 3aXOPOHEHHUS HHYETr0 HeE JOKa3bIBAET.
[MoaToMy naHHOE mpoleccyalbHOE AEHCTBUE HAIO pac-
CMaTpHBaTh KaK TEXHUYECKYIO MPEINOCHIIKY OCMOTpa
Tpyma, CyaeOHO-MEIUIIMHCKONW IKCIEPTH3HI JHOO0 MpeIh-
ABJICHNS U1 OMO3HAaHMA. VIMEHHO B pe3ynpTaTte 3THX
JICICTBUI, a HE B PE3yJIbTATE HKCIYMalMU B paclopsbke-
HHUE cJieloBaTelIel MOCTYIMalT HOBbIE (haKTHUECKHE JTaH-
HBIE» [5, c.24]. B nienoM npuBea¢HHBIE apTyMEHTHI CIIOXK-
HO OCHOPHUTb, OJHAKO, BO3MOXHA OKCTpAOpJUHAPHAS
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CHUTyallisi TpW TPOBEIACHWM SKcrymamumu. Hampumep,
ecau Tpyn He Oyaer oOHapy>KeH BO BpeMs IMPOBEICHUS
9KCTYMAalllHd, TO JaHHOE OOCTOSTEIHCTBO OyIET SABIATHCS
COBEpIICHHO HOBOW WHQOpManueil, KoTopas MOXKeT
OKa3aTh CYIIECTBEHHOE BIHSHHE TIPH paccieIOBaHHU
YTOJIOBHOTO JIeJa.

Koiicun A.A. monaraer, 4To «Kak CaMOCTOSATEIbHOE
CIIC/ICTBEHHOE JIEHCTBUE SKCTyMalMsi OO0JIalaeT psIoM
OTJIMYUTENBHBIX 4epT. Bo-mepBbIX, B 3aKOHE peub HIET
b 00 SKCrymanuu Tpymna. Vi3sineueHue u3 3eMiIu HHBIX
00BEKTOB MPOU3BOJUTCS B paMKax JPYTHX CJIEICTBEHHBIX
U TIpolleccyanbHbIX AeHcTBUIl. Bo-BTOPBIX, 3aKOH pery-
JUPYET CIIydal SKCTyMAIlH paHee MOrpeOEHHOro, 0X0-
POHEHHOTO TpyHa, T.€. U3BJICUCHHUE TPYIa U3 MECTa 3aX0-
POHEHUS, BHE 3aBHCHMOCTH OT TOTO, IPOHM3BEICHO JH
3aXOpPOHEHHE TPyIa B COOTBETCTBHH C OQHIMATLHO yCTa-
HOBIICHHBIMH TIPaBHJIAMH, WM 0e3 COOJIOACHUS 3THX
MIPaBUJI, B TOW YUCIIE COKPHITHA CIIEAOB TPECTYILICHUS
ITpu 5TOM MecTamMy 3aXOpPOHEHHSI MOTYT OBITh HE TOJBKO
MOTHJIBI B 3eMJIe, HO U ApPYyTHe MecTa norpebeHus (ckie-
bl TPOOHUI], CTCHBl U HHUIIUA KOJIYMOApHEB, CIyXKallHe
MECTaMHU XpaHEHHs YPH C IIPaxoM, BOJOEMBI)» [3, ¢.63].

Cornamasich ¢ JaHHBIM MHEHHEM, CUUTAeM yA3BUMBIM
IUTA KPUTUKH TTOIXO, COTIIACHO KOTOPOMY 3KCTyMAaITusl —
JUIITE 0OCTYXUBAOIIEe MEPOIPHUATHE II0 OTHOIICHHIO K
WHBIM CJICICTBCHHBIM JCUCTBHUSM, KOTOPBIM IIPHCYIIE
pa3BedpIBaTeIbHOE CBOHCTBO (OMMO3HAHKE, OCMOTpP TpyIa
u 1.1.). [Ipu nmpousBoacTBe 0OBICKA, BEIEMKH, pe3yibTa-
TOM 3THX CJIEICTBCHHBIX NEHCTBUI OyIeT MOCIeIyrOIInit
OCMOTp 00BEKTa, HAWJAEHHOTO TIOCPEICTBOM ITHUX CIEACT-
BCHHBIX JICHCTBUI 00JiekaeMblil B (hOpMy OCMOTpa 00bEeKTa
U TPeAMETOB, T.€. APYrOro CIEIACTBEHHOrO ICHCTBUSL.
CnenoBareibHO, TIOCIE MPOU3BOJCTBA  SKCTyMAIlHH,
KOTOpasg M TOPOXKIaeT OCYIIECTBICHUE APYTUX CIEACT-
BEHHBIX JEHCTBUM TaKUX KaK OCMOTp TpYyIa, NMpeabsBie-
HUS U1 OTIO3HAHWS, SKCTYMAIHIO OTPAaBIAHO H 3aciy-
KCHHO MOXXHO KIIAaCCH(DHIIUPOBATh KaK OTHENBHOE W
HE3aBHUCHMOE OT JPYTUX CIEACTBEHHOE JICHCTBHE.

Habnromaercss HemocnenoBaTeIbHOCTh 3aKOHOMATEIIS
npu pernamenTanuu cr.205 YIIK Pecrryomukn benmapycs,
a IMEHHO BKJIFOUCHHE B OJIHY CTATBIO JIBYX IOXOXKHX, HO
[0 CBOEMY 3HAUCHHUIO OTJIMYAIOUINXCS CIIEACTBEHHBIX
nevictBuil. Mcxons U3 conepxanus JaHHON CTaTbU MOYKET
POIUTHCS MHEHHE, YTO KCTyMAallus SBJSIETCS JIMIIH 3aBU-
CHUMBIM MEpOTIPUATHEM 10 OTHOIICHUIO K OCMOTPY TpyIa.
Ot1o nporuBopeunT nonoxkeHussmMu 4.2 ct.173 VIIK Pec-
myonmuku benmapych, Tie HaXOIUT OTpa)XCHHWE HCUEPITHI-
BaIOIIMI TIepeueHh MEPONPHUATHH, KOTOPBIE MOTYT OBITH
MIPOU3BEICHBI 10 BO30YKACHUS YTOJIOBHOTO JIeja CPeAd
KOTOPBIX MPHUCYTCTBYET IKCTyMAaIHs, KOTOpast sIBHO Tpe-
CTaBIJIcHa KaK CaMOCTOSTEIFHOE CICICTBCHHOE ACHCTBHE.
W3 »TOro sBCTBYEeT TO, YTO 3aKOHONATENh B PAa3HBIX
crathsax YIIK Pecriybnuku benapycr HagenseT aBa mpe-
CTaBJICHHBIX BBIIIE CIEACTBEHHBIX JEHCTBHSA pa3HBIM
MIPOIIECCyabHBIM BECOM.

[Ipenmaraercss BHeCTH CIHEOyIONIME W3MEHEHUS U
JIOTIONTHEHUS B  YTOJIOBHO-TIPOIlECCYyabHOE 3aKOHOJA-
TenscTBO Pecnybnmuku benapycs:
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1. Beimenute u3 ¢1.205 YIIK Pecrybnuku bemapych
TIOJIOXKEHHMSI, Kacalolluecss IPOBENCHHS SKCTYMallid B
OTIETbHYI0 HOpMY CcTaThio 205 ¢ mHIEKCOM 1;

2. Boznoxute Ha TPOKypopa OOS3aHHOCTH IJIMYHO
IPUCYTCTBOBATH IIPH NMPOBEIACHUN SKCTYMALHH;

3. Onpenenuth MOPSANOK IOBTOPHOM SKCTyMamudd M
YCJIOBUSI IIEpe3aXOPOHEHUS TPYTIa;

4. KoHKpeTH3MpoBaTh CTaTyc MECT 3aXOpOHEHHMs, Ha
KOTOPBIX MOXXET HPOBOIUTHCS SKCrymarus (oduiuaib-
HBbIE, HeO(HLIUATIbHBIE).
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IMPABOBOE 3HAUYEHUE OXPAHBI TPYJA
Mukumimwok b.C. (BHII)

IIpeameToM MpaBoOBOrO pEryaupoOBaHUs OXPaHbl TPYAaA
SBJIAKOTCA T'PYIIIIbLI O6U_[eCTBeHHbIX OTHOmeHHﬁ, Y4aCTHUKHA
KOTOPBIX CBOMMH JCHCTBHAMHU OOECICUMBAIOT 310POBbIC
1 Oe30MacHbIe YCIOBUS TPYAA, OecrepeOoiHy 0 U YETKYIO
JIESTEIbHOCTh BCEr0 TPYIOBOTO IMPOIIECCa, OPraHU3aIHIO
3G PEKTUBHOTO KOHTPOJIS M HAA30pa 32 BBHIMOJHEHHEM
TpeOOBaHMII MPABOBBIX aKTOB MO oOXxpaHe Tpyda. llox
METOJIOM [PAaBOBOTO PEryJIUpPOBaHHS OXPaHbl TpyHAa
Clle/lyeT MOHUMAaTh CIOCOOBI BO3JAEHCTBHS yYaCTHHKOB
OO0IIIECTBEHHBIX OTHOLICHUH Ha 3/I0pOBbIE M Oe30IMacHbIe
YCIIOBUSI TpyJa HOCPEACTBOM IOPHAMYECKUX (PaKTOB,
HeO6XOI[I/IMI)IX JUIA BOSHUKHOBCHUSA, UBSMCHCHU WU TIPEC-
KpameHus TPYyAOBBIX OTHOmeHHﬁ, YCJIO0BUA 3aKPCIITICHUSA
npaB U 00sI3aHHOCTEH CyOBEKTOB JAHHBIX MMPABOOTHOIIIE-
HU, CHUCTEMY CaHKIMU, MPEIyCMOTPEHHBIX 3aKOHOJa-
TEJILCTBOM 32 HEBBITOJIHEHUE MMPABOBBIX HPEIMUCAHUIN 10
oxpane Tpyza. OCHOBHBIM METOJIOM OXPAaHbI TPY/IA SBISICTCS
UCIONIb30BaHUE TeXHUKH Oe3omacHoct. Ilpu  3TOM
pelIaloTcsl B OCHOBHBIE 3a[aui: CO3[JaHHE MAIIUH U
HHCTPYMEHTOB, MNpHU paboTe C KOTOPHIMH HCKIIIOYECHA
OMAacHOCTh JUIS 4YeJIOBeKa, W pa3paboTKa CHelUualbHBIX
CpEeJICTB 3alUThl, 00ECIeUYNBAIONINX O€30MaCHOCTh Yeso-
BeKa B Mpolecce TPyla, a TAaKkKe MPOBOJMUTCS O0yueHHe
paboTarommx 6e30macHBIM IpHeMaM TPYZAa, UCIIOJIB30Ba-
HHE CPEJCTB 3alllUThl, CO3JAI0TCs YCJIOBUS st Oe3omac-
HOW paboTsI [1, ¢.564].

[IpaBoBOE 3HAUEHUE OXPAHKI TPYAA B TOM, UYTO:

a) OXpaHa TpyJa SBISIETCS BaXKHCHIIUM 3JIEMEHTOM
TPYAOBOTO TPABOOTHOIICHHS PA0OOTHHKA C HAHHMATEIIEM,




M0 KOTOPOMY HAaHHMMATelh O00s3aH 00ECIeYUTh OXpaHy
Tpyna Ha pabodeM MecTe pabOTHHKA;

0) MpaBOBOM CTAaTyC TpaXkJTaHWHA BKJIFOYAET OCHOBHOE
€ro IpaBO Ha OXpaHy TPyAa W IOPUIUYECKHE TapaHTHU
3TOTO MpaBa HE TOJBKO B MPOILECCE €r0 TPYAOBOH nes-
TENBHOCTH, HO IJIS JIUI, TPEOYIOMHNX OCOOO0H 3aIIHTHI,
yKe IIpH IpueMe ux Ha pabory. Tak Henb3s NpUHUMATh
JKCHIIUH, MOJAPOCTKOB Ha HMPOTHUBOIOKA3aHHBIEC A HUX
M0 MEJMIMHCKUM OCHOBaHUSM paboThI;

B) BOIIPOCHI OXpaHBbl TPyJia SBJISIOTCS 00BEKTOM Opra-
HHU3aLMOHHO-YIPABJICHYECKUX OTHOIICHNUH KOJIIEKTHUBA U
npodcoro3a c HaHUMaTelleM, PaOOTHUKAMH;

T) OHa CIOCOOCTBYET paboTe IO CIIOCOOHOCTSIM C YIETOM
TSOKECTH YCIOBHU Tpyaa, (PU3HOJIOTHYECKUX OCOOCHHO-
CTE KEHCKOTO OpTaHN3Ma, e€r0 MaTepUHCKON (YHKITHH H
TICUXO(M3UYECKIX OCOOCHHOCTEH OpraHW3Ma IMOJIPOCTKOB H
TPYIOCHOCOOHOCTH HWHBAIHUIOB.

OCHOBHBIM TIPHHIUIIOM TOCYJapCTBEHHOH MOTUTHUKH
B 00JIaCTH OXpaHbl TpyJAa SIBJIACTCS MPUOPHUTET JKU3HU U
340pOBbA pa6OTHI/IKOB Ha TPOTANKCHUU HUX ITPOU3BOACT-
BEHHON [eATENBbHOCTH, OOeCledeHne TrapaHTHH mpaBa
pabOTHUKOB Ha OXpaHy Tpyaa [2, c.147].

OCHOBHBIE HaIlPaBJICHUS TOCYAAPCTBEHHON MOIUTUKU
B 3TOH 00JaCTH BKIIIOYAIOT:

— TOCYIApCTBEHHOE YIPABJICHHE [EATCILHOCTHIO B
o0JiacTi OXpaHbl TPYAA;

— YCTaHOBJICHHE €TUHBIX HOPMAaTUBHBIX TPEOOBAHUH B
obJsracTi 6€30MaCHOCTH ¥ THTHEHBI TPYAA;

— KOMIUIEKCHOE pEelIeHHEe 3a7ad 00ecleueHus 310po-
BBIX M OC30MACHBIX YCIOBUHN TPY/a;

— OpraHU3aLUI0 HAyYHO-UCCIIEOBATENBECKUX PaboT Mo
BOIpocaM 0e30MaCHOCTH U TUTHEHBI TPYa;

— y4acTHe rocynapcrsa B (DMHaHCHPOBaHHMHU peciyO-
JIMKaHCKUX IIPOTPaMM II0 yJyYUICHUIO YCIOBUH U OXPAHbI
Tpyna,

— B3aMMOJEHCTBHE W COTPYIHHYECTBO OPTAHOB TOCY-
JTApCTBEHHOTO YIIPABJICHHUS C HAaHMMATeIsIMH M Tpodec-
CHOHAIBHBIMH COI0O3aMHM B pa3paboTke W pealu3anuu
TOCYAapCTBEHHOHN ITOJUTUKH B 00JIACTH OXpaHBI TPYAA;

— obecrieueHre CONNAIBHO-3KOHOMUYECKON 3aIHThI
npaB paOOTHUKOB B 00JIaCTH OXPaHBI TPY/Aa;

— MOATOTOBKY CHEIHAIIUCTOB, O6y‘-IeHI/Ie 1 IOBBIIIICHUEC
KBan(pukamuu paboTHUKOB 110 BOMPOCAM OXPaHbI TPY/a;

— OpraHu3alMil TOCYJAapCTBEHHON CTaTUCTHUYECKOMH
OTYCTHOCTHU, CO3AAHHUEC CUCTCMBI HHq)OpMaL[I/IH U MOHHUTO-
PHHTa O COCTOSIHUM YCIIOBUM TPy/a U OXpaHbl TPY/Ia;

— TIPOBEJICHWE HAJIOTOBOW MOJHMTHKH, CTUMYJIHPYIO-
el co3aHue 370pOBEIX M OE30IacCHBIX YCIOBUH Tpy/a,
pa3paboTKy M BHeIpeHHe Oe30MacHBIX YCIOBHH TpyZa,
pa3paboTKy W BHEIpEeHHE Oe30MacHBIX U A(PPEKTUBHBIX
CPEJ/ICTB 3aINTHI;

— MEXIYHapOIHOE COTPYIHHYECTBO IPU pEIICHUN
npobieM oxpansl Tpyna [2, ¢.160-162].

Kaxnprii paboTHUK 0071a1aeT CyOBEKTUBHBIM TIPaBOM
Ha OXpaHy CBOEro Tpyza. Bormpoc e o ero comepx aHuy,
MOpSiIKE peanu3alud W O TNpOQHIAKTHKE BPETHBIX
HOCHC}ICTBI/Iﬁ BJIIMAHUA IIPONU3BOJICTBA peuracTcsa
M0-Pa3HOMY, IPUMEHHTENFHO K KaXI0W KaTeropuu pado-
TAIOIINX, KKIOH OTpaciii 3KOHOMHYECKOH JesTeNbHO-
ctu. Ho obGnanarens cyOBEeKTHBHOTO IIpaBa Ha OXpaHy

TpyZa HE MOXKET CaMOCTOSTEIBHO OIPEAETATh MECTO,
BpeMs, (popMy ¥ MOCIEZOBATENHFHOCTD €TO pEaln3alyy.
Bce 310 MOMEHTHI B 001IEM BHIE MPEAYCMOTPEHBI 3aK0-
HOJATEJIILCTBOM M HE MOTYT OBITH M3MEHEHBI OJHOCTO-
POHHHM BOJIEU3BSIBICHUEM PAaOOTHHUKA MM COTJIALICHUEM
CTOpOH (HaHWMAaTeNs u padoTHUKa) [3, c.211].

Takum oOpazoM, oxpaHa Tpya OIpeaeIsieT CUCTEMY Op-
raHW3aLOHHO-TIPAaBOBBIX CPEICTB (Mep), KOTOpbIe 00s3a-
TEJbHBI JUIl WCHOJHEHWs (IPUMEHEHHs]) HaHMMAaTesIMU
PYKOBOZIUTESIMH ¥ CIIELUATUCTAMH Pa3IMYHBIX CYOBEKTOB
HapOJHOXO3IHCTBEHHOH IESATENBHOCTH. DTH MEpBI CIIOCO0-
CTBYIOT IIOJIHOM WMJIM YACTUYHOW HEWTpaIU3alluU BO3ICUCT-
BUSI Ha YEJIOBEKA B IPOLIECCE TPYIOBOH ACSTEIHHOCTH BPE-
HBIX TIPOHM3BOJICTBEHHBIX (DAaKTOPOB, NPO(QIIAKTHKE TpaB-
MaTH3Ma M Mpo(eCCHOHATIBHBIX 3a00JIeBaHUMA, IIpery-
CMAaTPUBAIOT CO CTOPOHBI TOCYIAapcTBa M OOBEIMHEHMI
mpo¢coro3a KOHTPOJIb W HAI30p 3a COONIOIEHHEM 3aKo-
HOJATEeNILCTBA M HOPMATHBHBIX aKTOB IO OXpaHE Tpyna
[3, c.6].
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INPEKPAIIIEHUE KOHTPAKTA
IO UICTEYEHUIO ET'O CPOKA

Muwenxo M.C. (BHII)

[To obmemy mpaBriTy Ha paOOTHHUKOB, 3aKIIOYHBIINX
KOHTPAKT, pacIpoCTpaHsIeTcs o0miee 3aKOHOJAaTeIILCTBO O
TpyZe, a 3HAUUT U OCHOBAHMUS, IPEAYCMOTPEHHBIE CTATHSIMU
TK (35, 42, 44, 47 u ap.). Bmecte ¢ TeM, yuyuThIBasi TOT
(axT, 4YTO KOHTPAKT — 3TO CPOYHBIH TPYAOBOH JOTOBOD,
paboTHuKHU, paboTaIIue Ha OCHOBE KOHTPAaKTa, HE MO/I-
nagaroT moa HopMbl cT. 40 TK, B wactu 1 3To¥ cTarhbu
yka3aHO: «PaOOTHHK HMeeT TpaBO PaCTOPTHYTh TPYIO-
BOI JIOTOBOp, 3aKJIIOYCHHBI Ha HEOTPEIEICHHBIA CPOK,
mpeaynpeaus o0 STOM HaHUMATENsd MHCEMEHHO 33 OIHH
Mecsy [1]. o ocrampabM ocHOBaHUsIM TK ¢ paboTHU-
KaMu, pabOTaloNIMMA Ha OCHOBE KOHTPAKTa, MOTYT OBITH
MIpeKpaIleHBI TPYIOBBIC OTHOIICHHS.

KoHTpakT Takke MOxeT ObITh MpEeKpalieH Ha OCHOBE
JPYTUX 3aKOHOAATENBHBIX AaKTOB (3aKOHOB, JEKPETOB),
HanpuMmep, 3akoHa Pecny6muku bemapycs ot 15.07.2015
Ne 305-3 «O 6opwrbe c koppynmmeit», Hexpera IIpesu-
nenra Pecry6muku bemapycs ot 15.12.2014 Ne 5 «O6
yCHJIeHUW TpeOOBaHUH K PYKOBOISIINM KajapaM U paboT-
HUKaM opraHmanuii» (manee — Jlexkper Ne 5) u ap. Cre-
JIyeT TOAYEpKHYTb TOT (PaKT, YTO B COOTBETCTBUH C
nyHKTOM 35 MHCTpYKIIMH O TOPSAKE BEACHUS TPYIOBBIX
KHWXKEK, YTBEP>KJICHHOH MoCcTaHOBIEHHEM MUHUCTEpCTBA
TpyJa ¥ conMaibHOM 3amuThl Pecniyonmuku benapych ot
16.06.2014 1. Ne 40 «3amucu 00 OCHOBaHHSAX IPEKparie-
HUS TPYAOBOTO JOTOBOpa (KOHTPAKTa) MPOU3BOIATCS B
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TPYZLOBOH KHMXXKE B TOYHOM COOTBETCTBUH C (HOPMYIIH-
poBkamu TpynoBoro konekca Pecnybnuku benapycs nmu
WHBIX 3aKOHOJIATEIbHBIX aKTOBY» [2]. YUUTHIBAs, YTO MHOTHE
OCHOBaHMS TNPEKPAIICHUSI TPYIOBOIO JOTOBOpA, MpELy-
cMoTpeHHbIe B [lexpere Ne 5 uMIIeMEHTHPOBAHbI B paM-
ku TK, T0, cormacHo wactm 2 myHKTa 3 cr. 23 3akoHa
Pecniy6mmku Benapycp ot 17.07.2018 Ne 130-3 «O Hop-
MaTUBHBIX TPaBOBBIX aKTax», Yalle NPUMEHSIOTCS HOPMBI
TK, Tak Kak «KOZEKChl UMEIOT OOJIBIIYIO FOPUIUYECKYIO
CHJIy MO OTHOIIEHHUIO K APYTHMM 3aKOHaM, €CIM MHOE He
MPEeIYyCMOTPEHO KOJEKCAaMH WM 3aKOHAaMHM O BBEICHHU
ux B AeicTBue...» [3].

Takum o0Opas3oM, i paOOTHHKOB, pabOTAIOMMX Ha
OCHOBE KOHTPAKTa HE CYIIECTBYET CIICIIMAIbHBIX OCHOBA-
HUH AJS1 yBOJILHEHUS], KPOME, CYIIECTBYIOIINX B 3aKOHO-
JIATEJIbHBIX aKTaX.

KoHTpakT MOXXeT OBITh MPEKPAIICH 0 BCEM OCHOBA-
HUsM, nipexycMotpeHHsIX B TK (kpome cr. 40). OmHaxo,
KaK MpaKTHKa CBUAETENIBCTBYET, Yallle BCEro AEHCTBHE
KOHTpaKTa IpeKpalaeTcs o UCTeYeHUIo ero cpoka. [Ipu
0JaronoyyHOM TOJIOKEHHH [, KaK CO CTOPOHBI
paboTHMKa, TaK ¥ HAaHUMATEJNs, TAKOe OCHOBAHHE YBOJIb-
HEHMs KaK MCTEUeHHE CpOKa KOHTPAKTa HE BBI3BIBAET
cnopoB. BmecTe ¢ TeM, JaHHOE OCHOBAaHHE YBOJBHCHHS,
HECMOTPSI Ha €T0 KaXXYIIyIOCS TPOCTOTY, MOXKET OKa3aThCs
BEChbMa aKTyaJbHBIM. OOpaTUMCsI K JaHHOMY OCHOBaHHIO,
MIPEXJE BCEro, CO CIECAYIOINUM BOIPOCOM — JOJDKEH JIH
HaHMUMATeJb IPU YBOJIbHEHHH PAOOTHHKA B CBSI3U C HCTE-
YEHHEM CpPOKa KOHTPAKTa IaBaTh OOBSCHEHUS O MPHYH-
HaX MpeKpaleHus ¢ HUM TPYIOBOT'O IIPaBOOTHOIICHH?

OrtBeuast Ha TaHHBII BOIPOC, OTMETHM, YTO KOHTPAKT —
CpPOYHBIN TPYIOBOM JOrOBOpP, 3aKJIIOYAEMblil B MUChbMEH-
HOH (hopMe Ha OIpe/esICHHBII B HEM CPOK JUIsl BHITTOJTHE-
HUsI paboThl U CO/EpXkKALIMKA OCOOCHHOCTH PEryJupoBa-
HUSI TPYZOBBIX OTHOIICHHWH MEXIy HaHUMAaTelleM WM pa-
6otaukoM (abzar 4 wactu 1 cr. 1 TK). B onpenencrun
TIOHSTHSL KOHTPAKTA 3aKOHO/ATENb JBaKAbl YKa3bIBaeT Ha
CPOYHBIA XapakTep KOHTpakTa. JTa HOpMa He MOTIJa He
TIOBJIMATH Ha JalbHEHIee Pa3BUTHE TOCIETYIONINX HOPM,
YTO MpPEIONPENEeNIMIO TaKOe OCHOBaHME IIPEKPAIICHUS
KOHTPaKTa, Kak HCTEYEHHE CPOKa IECHCTBHS CPOYHOTO
TPYJIOBOTO JIOTOBOpa (KOHTPAKTa), KOTOPOE MPEemayCMOT-
peHo B myHkTe 2 cT. 35 TK.

Cam ¢axT ucTeueHus CpoKa IEHCTBUS KOHTPAKTa SIB-
JIeTcd OCHOBaHWEM JMJIs YBOJBHEHHUS paboTHHKA. UTo
KacaeTcd OOBSCHEHHH, TO clenyeT MOJYepPKHYTh, UTO
HaHUMaTeJb He JOJDKEH X JlaBaTh PAaOOTHUKY, & UMEHHO,
TI0 KaKO¥ MPUYMHE IPEKPAIAIOTCs TPYJOBbIE OTHOIICHHSI.

Bwmecre ¢ Tem, HaHMMATENb JJOJDKEH BBIIOJIHUTH TPABU-
Jla, U3N0KeHHble B yactu 2 cT. 261-3 TK. B Heil yka3zaHo:
«Kaxxmast U3 CTOPOH, 3aKIIIOUMBIINX KOHTPAKT, HE TO3IHEE
YeM 3a OJWH MECSIl JI0 MCTEYEHHS CpOKa €ro JIeWCTBHS
IMICBMEHHO TIPEAYIIPEXKIaeT IPYIyI0 CTOPOHY O PEIICHHH
TIPOJOJDKUTD MM IPEKPATHTH TPYAOBBIE OTHOIIEHHS [ 1].

B cootBerctBuM ¢ nocraHoBieHueM Ilnenyma Bep-
xoBHOro Cyma Pecrybmmkm bemapycs ot 26.06.2008 .
Ne 4 «O mpakTuke paccCMOTPEHHUS CyIaMH TPYAOBBIX CIIO-
POB, CBSI3aHHBIX C KOHTPAaKTHOU (hopMoii HailMa pabOTHHU-
KOB» (IIyHKT 16) nMcCTedeHHe CpoKa KOHTpAaKTa SIBJISETCS
OCHOBaHMEM ISl ero npekpamenus (myHkt 2 cr. 35 TK).
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KontpakT nmpekpaiaercs B MOCIEAHUN JIE€Hb €ro JEHCT-
BHS HE3aBHUCHMO OT TOTO, Ha KaKO# JieHb (pabouuii v BbI-
XOJTHOM) MPUXOAUTCS €r0 OKOHYAaHHWE. YBOJbHEHHE paboT-
HHUKa 110 JaHHOMY OCHOBAaHMIO HE WCKIIFOYAeTCS B IEPUOL
BPEMEHHOW HETPYAOCIIOCOOHOCTH MO0 TIpeObIBaHHS B
ornycke [4]. IIpu sToM cnenyer oOpaTWTh BHUMAaHHE Ha
yacth 5 cT. 261-3 TK, B koTOpoii ckazaHO: «KoHTpakT mnpe-
KpaIL[aeTcsi B CBSI3M C HCTEUEHHEM CPOKa €ro JCHCTBUSI, €CIIH
CTOPOHBI HE INPUHSIM pEUICHHE O TMPOIJIEHHH CPOKa €ero
JIEHCTBUS, 3aKIIIOYCHHMHM HOBOTO KOHTpakta, eciau TK
(ct. 261-5) wnM WHBIMHU 3aKOHOJATENIFHBIMU aKTaMH He
yCTaHOBJIEHa OOS3aHHOCTh HAaHWUMATENsl MPOIUTH CPOK
JIEMCTBUSL KOHTPAKTA, 3aK/IFOYUTh HOBBIM KOHTPAKT, a TAKKE
€CII BOHUKIIM OCHOBAHUS ISl TPOJOIDKEHHS TPYIOBBIX
OTHOIICHNI Ha YCIOBHSX TPYHAOBOTO JOTOBOPA, 3AKIFOUCH-
HOT'O Ha HeompeeNeHHbIH cpok (cT. 261-4 TK) [1]».

Hcreuenne cpoka NEHCTBUSL KOHTpPaKTa HE BIECYET €ro
ABTOMATHYECKOTO TpeKparieHns1. Harnvarenro Heo6xommo:

— clenath MHCHMEHHOE MpeNylpeXAeHHe W Harpa-
BUTb €ro pabOTHUKY HE MO3HEee YeM 32 OJIMH MEeCHIL];

— M31aTh NpHUKa3 (pacHopspkeHHe) O MpeKpalleHHH
CpoKa JeHCTBUA KOHTpaKTa Mo myHKTy 2 cT. 35 TK.
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HEJABUAKHUMOE UMYIIECTBO
KAK OBBEKT I'PAXKJAHCKHUX
MPABOOTHOIINEHUI

Haymuyk A.H. (BHII)

B Hayke rpa’kZaHCKOTO IIpaBa B TEYEHUE JTOCTATOYHO
JIOJITOTO BPEMEHHU BEIYTCS CIIOPHI O MOHATHH «HEIBIKHU-
MOTO HMYIIECTBa». [ 'paxknaHckuii konekc PecmyOmumku
benapyck conmepur ompeneneHne HEABHKUMOIO HMY-
IIECTBAa — K HEJBIDKMMBIM BelllaM (HEABMXKHMOE MMYIIe-
CTBO, HEJBIDKHMMOCTb) OTHOCSATCS 3€MEJbHBIC YYacTKH,
YYacTKH HeJp, MMOBEPXHOCTHBIE BOJHBIE OOBEKTHI M BCE,
YTO IPOYHO CBS3aHO C 3€MJICH, TO €CTh OOBEKTHI, Iepe-
MEIEHHEe KOTOpPHIX 0e3 HecopasMepHOro ymepba ux
Ha3HAYEHUIO0 HEBO3MOXKHO, B TOM YUCJIE JIECA, MHOTOJIET-
HHUE HacaXICHWs, KallUTaJIbHbIE CTPOSHHUS (3MaHUs, COOPY-
KEHU), He3aBEpIICHHBIE 3aKOHCEPBUPOBAHHBIC KAIIMTaIIb-
HBIE CTPOSHHSI, H30JIMPOBAaHHBIE ToMeneHus [1].




B Teuenmne mmTeIsHOTO BPEMEHH pa3BUTHE PHIHKA He-
JIBIDKAMOCTH TOPMO3HJIOCH OTCYTCTBHEM HEOOXOIMMOit
mpaBoBoi 6a3b1. OCHOBOIOJIATAIOIIAM MTPABOBHIM aKTOM B
chepe HeOBMXMMOCTH cTan [ 'paxmaHckuii Koaekc Pec-
my6nmukn benmapych, KOTOPEIH all 00IIyI0 XapaKTepUCTHKY
HEIBIKAMOCTH U yKa3all Ha He0OXOJUMOCTh TOCYHaPCT-
BEHHOM PETHCTPAIMH [IPAB HA HEJBIKUMOE UMYIIIECTBO U
clenoK ¢ HUM. [IoHSITHE HEJIBM)KMMOCTH BOIIIO B 3aKO-
HOJIATENbCTBO HAICH CTpaHbBl CPABHUTEIHLHO HEJABHO
B CBSI3U C BO3BPAIICHHUCM HEABMKUMOIO HMMYIIECTBA B
Ka4yeCTBE MOJHOICHHOTO OOBEKTa TPaKIAHCKUX IpaB B
rpaXIaHCKUI U X03SMCTBEHHBIN 000poT. [enenne Bemei
Ha IBIDKAMBIE U HEABIDKMMBIE 00pa3oBajOCh WCTOpHYUE-
CKH, W M3HAYaJbHO OBLIO CBSA3aHO ¢ OCOOBIM 3HAYCHHEM
3eMJIH, CACIKU C KOTOPOH COCTABIISIIA OONBITHHCTBO BCEX
CIIEIIOK, COBEPINAEMBIX C HEABMKUMOCTHIO [2, C. 165].

[Jenenne HeABM>KMMBIX Belled MO NPUPOAE HA [BE
KaTerOpuH, KaXaas M3 KOTOPOW OTBEYAaeT KPHUTEPHUIO
HEepa3pPBIBHOU CBSI3U C 3eMJICH, OBLIO MCKYCCTBEHHO MPO-
BCIACHO IJIA TOrO, '~ITO6I)I BBIACIUTL BTOPYIO KAaTETOPUIO
Kak 06na£[a}0111y}o €€ OAHMUM HOOIOJHUTCIBHBIM IPpU-
3HAKOM — BO3MOXXHOCTBIO HMX TMEPEMEIEHUsI C Hecopas-
MEpHBIM yIIepOoM uX Ha3HadeHuto. Ho yka3aHHBIC MPH-
3HaKW (TMPOYHAS CBS3b C 3eMJIeH, HEBO3MOXHOCTH Tepe-
MeIeHnss 0e3 Hecopa3MepHOro ymepda Ha3HAYCHHIO)
MPUCYIIN HE BCEM OOBEKTaM HEIBIKHMOCTH. Bmecre ¢
TEM 3aKOH OTHOCUT K HEABM)KUMOCTH U OOBEKTHI, KOTOPBIE
TI0 CBOEH CYTH W Ha3HAYCHHIO SBIIFOTCS IBIKUMBIMH — 3TO
HEIBIDKAMOCTb B CHIJIy 3aKOHa (BO3IYIIHBIC M MOpPCKHE
CyJa, CyJa BHYTPCHHETO IUIaBaHMs, KOCMUYECKHAC OOBEKTHI)
[2, c. 166].

I'paxxnanckuii koneke Pecnyonuku Bemapych comep-
JKUT TIPUMEPHBII INepeueHb OOBEKTOB HEIBHXKUMOTO
UMYyHIieCTBa. K HCABWXXUMBIM BEIIaM (HeﬂBI/I)KI/IMOMy
HUMYIIECTBY, He}IBI/I)KI/IMOCTI/I) OTHOCATCA 3€MCJIbHBIC y4da-
CTKH ¥ BCE, YTO IPOYHO CBA3AHO C 3€MJICH, T.€. OOBEKTHI,
nepeMeIeHne KOTOPhIX 0e3 Hecopa3MepHOro ymiepoa ux
Ha3HAYCHWIO HEBO3MOXHO. TpaaWIIMOHHO 3eMeNbHBIN
Y4acTOK OTHOCHTCS K HEIBIDKMMBIM BemlaM. [ pakmaHckoe
3aKOHOIATEIBCTBO, (HOPMYIHPYS TPeOOBaHWS K MPEACIHEHO
YETKOMY OTIPE/ICICHUIO TPAHUII 3eMEIBHOTO YYacTKa, TEM
HE MeHee, He COJIEPKUT ero OmpejeNieHus] Kak 00beKTa
IPaKJAHCKUX TPAB.

KoHriemnist pa3BUTHS TPaXKIAHCKOTO 3aKOHOIATEIILCTRA
O HCIABMXXHMMOM HUMYHICCTBE TaKKE€ HCXOJIUT U3 HCO6XO-
JUMOCTU HMCKIIIOUYCHHUA U3 NEPCYHSA HEABUXHUMOIO HMY-
IIeCTBa JICCOB M MHOTOJICTHUX HACWKICHUH, MOCKOJIBKY
"HeABIKUMBIMH BEIIaMH SIBISIOTCS HE CaMH Jieca ¥ MHO-
TOJICTHUEC HACAXICHHS, a Te¢ 3CMENbHBIC YYaCTKH, Ha
KOTOPBIX OHH pactiofiokeHbl. K srecHOMy QoHIY OTHOCSTCS
BCE Jieca, 3a MCKIIOYCHUEM DPACIIONIOKEHHBIX Ha 3eMIIIX
00OpOHBI W 3eMJISIX HACEJCHHBIX IYHKTOB (IIOCEIICHUHN),
a Tak)Ke 3eMJIM JIECHOTO (HOH/A, KOTOPHIE HE TMOKPBITHI
JIECHOU PacTHTEIBHOCTHIO [3, C. 576].

Hexunbie IMOMCIICHUA, KOTOPBIC MOT'YT BBICTYIIATh B
KaueCTBE CaAMOCTOSITEILHOTO O0BEKTa TPKIAHCKUX TMpa-
BOOTHOIICHUI W TpeaMeTra JOroBopa (KyIUIM-TIPOJAxKH,
apeH[ibl U 1p.), CIeAyeT MPEeXae BCEro OTIMYaTh OT 37a-
HUHN U coopyxeHuil. Hexxusple moMeieHus: — 3To0 HeJIBU-
JKUMOE HMMYIIECTBO, HO HE B BUAE OTICIBHO CTOSIIUX

3IaHUI WM COOPYKEHHUH, a B BUJIE CAMOCTOSITEIIbHBIX U
YEeTKO BBIJCICHHBIX 00BbEMHO-TIPOCTPAHCTBEHHBIX YaCTeH
B COCTaBE€ 3/1aHHM, COOPYKEHUMN, OTPAKJACHHBIX CTCHAMHU,
MIEPEKPHITHAMH.

B HacTosmee Bpemsi OoipIias 9acTh KHIIOTO (hoHIa
Ha Tepputopun Pecrrybmmku Benmapyce Haxogures B cob-
CTBEHHOCTH TpakiaH. HeoOxoquMo 3akperuieHne B HopMax
IIpaBa MOHATHS JKUJIOTO TIOMEIIEHHs B KauyecTBe 00BbEKTa
HEJIBM)KUMOCTHU M OTPE/ICICHHBIX TPEOOBaHUH K KHIOMY
noMenennto. HeoOXomuMo NpH3HATH TOMELICHUs B
3JJaHUU CaMOCTOSTENILHBIMA OOBEKTaMHU HEJBHKMMOCTH.
B TO’KE Bpems mpencTaBisieTcs I0MyCTUMBIM YCTaHOBIICHUE
MIPE3YMIIHH, COTIACHO KOTOPOH IMPaBO COOCTBEHHOCTH
Ha 3/7aHKe OyJeT O3HadaTh NMPH3HAHWE TpaBa COOCTBEHHO-
CTH OJIHOTO JIMIA Ha BCE MOMEILEHUS B 31aHuu [4, C. 23].

B orHOmeHmM Kakgoro oO0BeKTa HEIBHKHMOCTH
JNOJDKHA TIPOBOIUTHCSA TEXHUYECKas WHBEHTAPU3AIIHA,
BKJTFOYAtONasl cOOp, yCTaHOBJIEHHE W 0OpabOTKy cBele-
HUH 0 HAJIMYMU, MECTOHAX0XKJCHUH, COCTABE, IO U
JpyruX  XapakTepUCTHUKAX, COCTOSAHHH, CTOMMOCTH
HEJIBI)KUMOTO MMYILECTBA Ha OCHOBE DPE3yJbTAaTOB €ro
obcnenoBanuss B Hatype (Ha Mecre). [lo pesynpratam
WHBEHTApU3AIMK BBIJACTCA TEXHUYeCKHH macnopt. Cpeau
HEIBIKIMOTO HWMYIIECTBA 0CO00C MECTO 3aHHMAaeT
MIPEIIPUSATHE — UMYIICCTBEHHBI KOMIUICKC, HUCIIONb3Yye-
MBI IS OCYIISCTBIICHHUSA TNPEAPHHAMATEIBCKON Ies-
TENIFHOCTH. B ero cocraB BXOIAT BCE BUIBI MMYILIECTBA,
BKITFOYast 3EMENbHBIC YYaCTKH, 3IaHUS, COOPYKCHHS,
o0opyIoBaHHE, WHBEHTAaph, CHIPhE, MpaBa TPEOOBAHHUA,
MPOJYKIMS, JOJTH, a TaKKe MpaBa Ha 0003HAUECHUS, UH-
JUBUAYATU3UPYIOIIUE MPEANPUATHE, €ro IPOAYKIIHIO,
paboTh! U yeiayru (GupMEHHOES HAUMEHOBAHUE, TOBAPHBIC
3HAKHW, 3HAKH OOCITY)KUBAaHUS) U JIPYTrUe HCKIIOUUTEb-
HBIE TIpaBa, €CJIM HHOE He MPEAYCMOTPEHO 3aKOHOIATEb-
CTBOM HJIK JJOTOBOpOM. [5, €. 336].

Takum o00pa3oM, MOXHO CHETAaTh BBIBOJ, YTO K
HEIBIDKIMBIM BellaM (HEIBIKHMOE MMYIIECTBO, HEIBU-
JKIMOCTB) OTHOCSTCS 3¢MEJIbHBIC YUACTKH, YIACTKH HEIp,
MTOBEPXHOCTHBIC BOJHBIE OOBEKTHI M BCE, YTO IPOYHO
CBSI3aHO C 3eMJICH, TO €CTh OOBEKTHI, IePEeMEIICHUE KOTO-
peIx 0e3 HecopasMepHOro ymepba WX Ha3HAYCHHIO
HEBO3MOJKHO, B TOM YHCIIE JIeCa, MHOTOJIETHUE HAaCaKIACHHUS,
KaluTajbHble CTPOSHHUs (3[aHUsl, COOPY)KEHHs), He3aBep-
IICHHbIE 3aKOHCEPBHPOBAHHbIC KalUTAIbHBIE CTPOCHUS,
M30JIMPOBaHHBIC TOMelIeHHs. Takke MOXKHO CKas3aTh, 4YTO
GodbIast YacTh XKWwioro (GoHxa Ha Tepputopun PecryOnuku
Benapycr Haxomutcs B coOCTBeHHOCTH rpakiaH. Heobxo-
MO 3aKpeIUICHHEe B HOpMaxX IIpaBa IOHATHUS KHIIOTO
MTOMEIICHUS B KaueCTBE O0BEKTa HEIBIDKIMOCTH M OTIpe-
JIeTICHHBIX TPEOOBaHMH K KIJIOMY MTOMEIICHHIO.
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IMPOBJIEMbBI HAJUTEXKAIIET'O U3BEINEHUSA
HNHOCTPAHHBIX JINL, YYACTBYIOIIUX
B XO3AMCTBEHHOM INPOLECCE

Hoeuxoea E.A. (BUII)

BypHoe pa3BuTHME 3KOHOMHUKO-TIPABOBBIX OTHOLICHMI
IPUBEIO K YIYUIIEHHI0 HMHBECTHLIMOHHOTO KJIMMara B
Pecniyonuke benapych M kK HOBOW BOJIHE Pa3BUTHS MCXK-
JIyHapOAHOTOo Ipasa. JlaHHBIN Mpolecc UMEET PsiI CIOXK-
HOCTEH, KOTOpble OTPa)KarTCs Ha MNPOLECCYaIbHBIX U
MaTepHaIbHBIX HOpMax.

Ecnu oOpaTuThCs K MPaKTUKE SKOHOMHYECKUX CYHOB
Pectiyomuku Benapych, TO MOXHO yBHIETh, YTO Jel, B
KOTOPBIX y4aCTBYIOT HHOCTPAHHBIE JIMIIA, CTAHOBUTCS B Pa3bl
Gombiie. COOTBETCTBEHHO MOXHO CTOJKHYThCA C TaKoi
po0JIeMoi, KaKk W3BEIIEHNE MHOCTPAHHBIX YYaCTHHKOB.
OTcyTcTBHE YETKMX MEXAaHHU3MOB pealu3allid YCTaHOB-
JICHHBIX MEXJIyHapOAHO-TIPABOBBIX HOPM U CX€M TECHOTO
B3aMMOJICHCTBUA Cyla C OpraHaMu IOCTUIMH U MUHU-
CTEpCTBOM MHOCTPAHHBIX JeNl NPHUBOAAT K HAPYIICHUIO
MIPOIIECCYaIbHOTO TOpsAAKAa M KakK CJIEJICTBHE K OTMEHE
HNPUHATHIX peleHuil. Henannexaiee n3BelleHUEe ydact-
HUKa XO3AHCTBEHHOrO IIpollecca O BPEMEHM U MecTe
CyneOHOro 3acefaHWs H, COOTBETCTBEHHO, JIMIICHHE
CTOPOHBI, IPOTHUB KOTOPOM BBIHECEHO PELICHUE, BO3MOXK-
HOCTH 3alllMIAaTh CBOU IPaBa SIBIISIIOTCS OCHOBAHUEM IS
OTMEHBI CyA€OHOTO aKTa.

[IpakTuueckn KakKIOplid ciiydyail MOSBICHUS B IPOU3-
BOJICTBE JleJIa C y4acTHEM HHOCTPAHHOTO JiMna Tpedyer
HHAMBUIYANbHOTO TOAX0JA, MOTOMY KaK BO3MOXKHOCTEH
1 GOPM OTIOBEIIEHHS CYIECTBYET OOJIBIIOE MHOXKECTBO.

W3 3HauYMTENBPHOrO KOJHYECTBA MEXTyHApOJHBIX
aKTOB IO BONIPOCAM OKa3aHMs IMPaBOBOI MOMOIIH 0CO00-
ro BHMMAaHHs 3aciyxuBaeT KOHBEHIMS O BpPY4YEeHHH 3a
rpaHuIeld CyneOHBIX M BHECYINEOHBIX JOKYMEHTOB IIO
IpaXkJaHCKMM WIIM TOPrOBBIM JellaM, ImpuHsATas B ['aare
15 Hos10pst 1965 roma. Cr. 2 KonBeHunu chopmynupoa-
Jla OCHOBHYIO CXEMY IIepefadH CyAeOHBIX TOKYMEHTOB —
croco0 HenocpelCTBeHHOro obOpameHus. Ha paHHBIH
MOMEHT B HeH ydacTBYIOT 49 rocynapcTB pasiH4HBIX
peruoHoB 3eMHOTO mapa. Pecnybnuka benapycek npucoe-
nuaniack k Kousennuu Ykasom [Ipesunenta Pecryoiu-
ku benapyce ot 7 anpens 1997 r. Ne 229 «O npucoenu-
Hennu Pecmy6muku Benapycs x KoHBeHIM 0 BpyueHHH
3a TpaHUIleH CyleOHBIX M BHECYIEOHBIX JOKYMEHTOB IO
IpaXIaHCKUM U TOPTOBBIM Jenam». KoHBeHIHs BCTymia
B cuity Juist Pecniyonuku benapycs 1 gespainst 1998 r.

JlaHHBIH JOKYMEHT 3HAYUTENBHO YIPOCTHI NPOLEAYPY
BpY4YeHHs CyJeOHBIX U BHECYICOHBIX TOKYMEHTOB 3a Ipa-
HMIIEH, YIydIINB OpraHM3alMIo CyJAeOHOH B3aHMOIIOMOILIIH.
ITo cBoeMy xapakTepy HOpPsIOK, ycTaHaBIuBaeMblil Kon-
BEHIIMEH, OTHOCUTCS K CIIOCOO0y HM3BELICHUS C ydacTHEM
LEHTPAJFHOTO OpraHa, HO HMeeT Ooyiee TOCTYITHBIN
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XapakTep, B OTIIMYUE OT ero Kiaccudeckoi ¢opmbl. On-
HAaKO CPaBHHUTEJIBLHO HOBAs CXEMa HMMEET PsJ OCOOCHHO-
CTEM:

1) M3HAYaIIFHO CIIEAYET OINpPENEeIHTh, OTHOCHTCS U
TOCYZapcTBO K ydacTHHKaM KoHBeHIH;

2) yCTaHOBHUTH, KAaKOW OpraH 3aIllpalImBaeMOro Iocy-
JIapCTBa SIBISIETCS] LICHTPAIBHBIM B COOTBETCTBHH C BHYT-
PEHHUM 3aKOHOMATENbCTBOM. YKa3aHHOE JAEHCTBUE sIBIAETCS
BechbMa onpeerstonM. OObIMHO TUM OPraHOM BBICTYIIAeT
MunucrepceTBo 1ocTHIMU. Hapsity ¢ 1ieHTpaabHBIM OpraHoM
MOTYT OBITh Ha3HA4€HBI JOMOJHHUTENbHBIE OPraHbl, YTO
COKpalI[aeT CPOK UX MEePEAauH U YacTo SIBISAETCS aKTyaIbHbIM;

3) oCyIIecTBUTH NEPEBOA CyNeOHBIX TOKYMEHTOB Ha
OIWH U3 O(QHIHAIBHBIX SI3bIKOB, YCTAaHOBJICHHBIX KOHBEH-
nued. l'ocynapcTBO-y4yacTHMK MOXKET OIpPENENIUTbh CBOU
3asIBJICHUS] 1 OTOBOPKM B OTHOILIECHHMHM peanm3anin KoHBeH-
u. B mogo0HOM ciTydae cieyeT 4eTKO HCIIOIHHTH BCE
TpeOOBaHMS 3aMPaIINBACMOr0 rOCYAApCTBA, MHAYE 3alpoc
Oyzer BO3BpallEH, COOTBETCTBEHHO Oy/IeT MPOIyIIEH CPOK
U 3psi IOTpaveHbI CPeICTBA Ha MIEPEBO/I IOKyMEHTOB,;

4) yCcTaHOBUTH MOPSAOK BpyUeHHsS AOKYMEHTOB IICH-
TpaJIbHBIM OPTaHOM 3allpalInBaeMoro rocyaapcrsa. Cr. 5
Kougentmu pernamenTupyet 914 (opmbl. OHH ONpenensroT-
Csl B aJIbTEPHATHBHOM MOPSJIKE: OO B COOTBETCTBHHU C
3aKOHOJIATEIECTBOM 3allpalliBaeMOro rOCyAapcTBa, JTH00
B 0coboif (opme, TpeOyeMol 3asBUTENIEM, €CIA OHA HE
MPOTUBOPEYHT 3aKOHAM 3alpalldBaEMOro TOCyIapcTBa.
Bwmecte ¢ Tem, KoHBeHIMS HE MCKIIOYaEeT BO3MOKHOCTH
JOOpOBOJIBHOTO ~ NIPUHSATUS ~ JOKYMEHTOB  a/IpECaTOM.
O}IHaKO TaKO€ MPUHATHUC B CJIyda€ BO3HHUKHOBCHUA pas-
Horjacuii OyJieT NpU3HAaHO HEeHaJJexamuM. B npakTtuke
BCTPEYAIUCh CUTyallUd, KOIJa CTOpPOHAa, KOTOpPOH
HATPABJISIICS TOKYMEHT, O3HAKOMHBIIUCH C (HOPMYJISIPOM,
OTKa3blBaJlaCh MPHHATH COOTBETCTBYIOLIEH CyAeOHBIN
JokyMmeHT [1];

5) cornacHO CHOXUBIICHCS MEXTyHAPOIHOH INPAKTHKE
JIOKYMEHTHI JOJDKHBI OBITh Bpy4eHBI HE MeHee ueM 3a 30
JIHEH 10 IHS CyAeOHOro PacCMOTPEHUs, M HaIpaBIIsTHCS
HEe MeHee 4eM 3a 6-10 mecsieB 1o nHs cyaeOHoro pa3ou-
paresnscTBa. OHAKO COOMIOCHNE JTAaHHBIX CPOKOB SIBIIS-
eTcs BecbMa IpoOeMaTHdHbIM. J|BYCTOPOHHHE JIOTOBO-
PBI O TIPABOBOM MOMOIIH B OONbIIEH CBOEH YacTH HE CO-
JiepKaT CIEHUaIbHOIO CpoKa. B cBA3M ¢ 3TUM B 3HAUU-
TENbHOM KOJIMYECTBE CIy4aeB CyI MOXKET MaKCHMAJbHO
OTOABUHYTH 4Ty Ha3HAUYCHHUA CIyIIaHUs TOJIBKO Ha
IIeCTh MecsleB. B mogo0HO# cuTyannu MexxIyHapOo HbIH
OTIBIT OTMPABIICHUS JOKYMEHTOB Ia)Ke 3a MOJIroAa Mpei-
CTaBJISIETCS TPAKTUYECKH HEBO3MOXHBIM, C y4E€TOM Bpe-
MEHH, 3aTPaveHHOT0 Ha IepeBo] JOKYMEHTOB M HX Tepe-
CBUIKY. B CBSI3M ¢ OQaHHBIMH OOCTOSTENHCTBAMH JIMIIO,
y4JacTByIOllee B JieJie, HA MOMEHT HACTYIUICHHS CpOKa
paccMOTpEHNsI fieia He SIBISIETCS] N3BEIEHHBIM WIIN SIBIISIETCS
M3BEIIEHHBIM HEHAISKAIIUM 00pazoMm.

CremryeT erme pa3 HOqYepKHYTh, uTo ['aarckas KoHBeHmus
CYIIIECTBEHHBIM 00pa3oM yIpPOCTHIA TOPSAOK W3BEIICHHS
MHOCTPAHHBIX JIMII, YYAaCTBYIOIINX B XO35HCTBEHHOM IPOLIECCe,
OJTHAKO HEKOTOpPbIE 3aMEYaHNs1, KOTOPHIEC yKa3aHbI BHIIIE, Clle-
JTyeT YYHUTbIBAaTh MIPH ITOATOTOBKE JIOKYMEHTOB.

TakuM 00pa3om, MOPSJIOK W3BEIIEHUS MHOCTPAHHBIX
JWIl B HACTOAILIEE BpPEMs MOXKET CTPOUTHCS Ppa3HBIMU




nyTsmMa. KaXIplii M3 HHX HMEET CBOM OCOOEHHOCTH.
CH0oXHOCTH, BO3HHUKAIOIIKE IPH pealu3aliii MEXTyHa-
POIHO-TIPABOBEIX HOPM, MOTYT OBITH CBS3aHBI HE TOJBKO
C OTCYTCTBHEM UYETKOIO MEXaHW3Ma JIEHCTBUI CO CTOPOHBI
OpTaHOB IOCTHIIUH U CyJa, HO U IMOJTUTHICCKIMH OCOOCH-
HOCTSIMH OTHOIIIEHUH MEXIy TOCylapCcTBaMH B Ompere-
néHHBIH nepuoa. McmonHeHWe 3ampoca WK MOpYYEHHs
MOCJIE €ro TOJHOTO M KayeCTBEHHOrO O(OpMIICHUS
SKOHOMHUYECKUMH CYAaMU, IOTHOCTBIO JIOKUTCSA HA COOT-
BETCTBYIOIIME OpPTraHbl 3alpallMBaeMOro rocyiapcTBa —
JAaHHOE OOCTOSTEIBCTBO HE BCErZa IIOJIOKHUTEIBHO
CKa3bIBaeTCs Ha JalbHEHIIEM XOJe Aefa.

JIUTEPATYPA
1. KoHBeHIUs 0 BPYYCHHUH 32 TpaHUIIEH CyAeOHBIX U BHECYNEOHBIX
JIOKYMEHTOB TI0 TPaXKIAaHCKHM HJIH TOPTOBBIM JeaM oT 15 HostOpst 1965 T. //
OTAJIOH. 3akoHopmarenbctBo PecryOnuku Bemapycs / Ham. ueHtp
npaBoBoi uHpopM. Pecn. benapycs. — Munck, 2020.

MPOBJEMbI OPTAHU3ALIUM DJIEKTPOHHbBIX
TOPI'OB 110 NPOJAKE UMYIIECTBA
JIOJIZKHUKOB B IPOLIEAYPAX
KOHOMUYECKOI HECOCTOSITEJIbHOCTH
(BAHKPOTCTBA)

IHexapuux A.A.(bHII)

Cratpst 127 3akonHa Pecmyomumku bemapyces ot
13.07.2012 «O0 »KOHOMHYECKOH HECOCTOSITECIHHOCTH
(6barkpoTcTBe)» [1] MpemycMmarpuBaeT MpoaxKy UMYIIe-
CTBa NOJDKHHKA, B TOM HYHCJIE €ro NeOUTOPCKON 3am0J-
JKCHHOCTH, Ha Toprax. IIpW 5TOM TOprH MOTYT IIPOBO-
IUTHCS B DJICKTPOHHOH (hopMme.

Topru B 31eKTPOHHON (GopMe B MPOLEAYpax SKOHO-
MHYECKOH HECOCTOATENILHOCTH (OaHKPOTCTBA) MPOBOJIAT-
Cs B TMOPSAJKE, YCTAHOBICHHOM aKTaMU 3aKOHOJATEIbCT-
Ba, a IMEHHO B COOTBETCTBHUH C ITOCTAHOBJICHHEM MUHU-
cTepcTBa 3KOHOMUKHM Pecnmy6muku  bemapycs ot
01.04.2019 Ne 9 [2] (mamee — IloctanoBienuwe Ne 9),
KOTOPBIM yTBepkaeHa MHCTpYKIUsS 0 IOpsIIKe OpraHmn3a-
UM W TPOBEACHUS SICKTPOHHBIX TOPTOB IO TIPOJAKE
UMYIIECTBA B MPOIEIypaX SKOHOMHYECKOW HECOCTOsI-
TenpHOCTH (OaHKpOoTCTBA) (Hanee — MHCTpyKIHs).

Crnemyer OTMETHTh HMMEIOMIYIOCS OTJIMYHTEIBHYTO
OCOOCHHOCTh BO3HHUKHOBEHHSI (M3MCHEHHS, MPEKpAIIICHHs)
OOIIIECTBEHHBIX OTHOIIEHUH TPH MPOBEACHHH TOPTOB B
ANIEKTPOHHOHM (opMe, a UMMEHHO TO, YTO OHH IEPBOHA-
YalbHO  BO3HHUKAIOT  MCKIIOYUTENBHO  MOCPEACTBOM
HCIIOJIb30BaHMS NIPUHAUISKAIINX OIepaTopaM 3JIeKTPOHHBIX
TOPTOBBIX IUIOMIAJIOK MAaTepHaNbHBIX W HEMaTepUaIbHBIX
aKTUBOB (B BHIE COOTBETCTBYIOIIETO IIPOTPaMMHOTO
obecrieueHns! ¥ CEpBEPHOTO 000PYIOBAHUS).

Opranu3anusi TOProB H3HAYAIBHO HAUYMHAETCA C
HalpaBJICHUs] OPTaHU3aTOPOM TOProB ONEPATOPY AJIEK-
TPOHHON IUIOIAAKM 3asBKU HA MPOBEAEHUE TOPIOB,
KOTOpasi SIBISIETCS OCHOBAHUEM BO3HUKHOBEHUS MEXKIY
OpPraHM3aTOPOM TOPTrOB M OIEPaTOpOM DJIEKTPOHHOU
TUTOMIA/IKF COOTBETCTBYIOIINX MPAaBOOTHOIICHHUH.

IloTeHIMaNbHbBI yYaCTHUK TOPIoB C IIOMOULIBIO IIPO-
TPaMMHOTO OOECIICUEHHS DJIEKTPOHHON TOPTOBOH TUIOIIAIKH

MOJIAET ONEpaTopy DJIEKTPOHHOW IIIOIIAIKU 3asBKYy Ha
ydJacTHe B TOprax (C HPHJIOXKEHHEM COOTBETCTBYIOIINX
JOKYMEHTOB), KOTOpas SIBISIETCSl IOPUIMYECKUM (PAKTOM
JUIL  BO3HUKHOBEHHUS COOTBETCTBYIOHIMX JOTOBOPHBIX
MIPaBOOTHOLIEHUI MEXy ONEPaTOPOM JIEKTPOHHOU TOP-
TOBOH IIOIAAKH ¥ yYaCTHUKOM TOPTOB).

BrocnenctBun faHHbIE NPABOOTHOIIEHHS IO YYacTHIO
B TOpPrax MOTYT OBITh M3MEHEHBI JINOO IpEeKpalleHbl yJya-
CTHUKOM TOPIOB TaK)Ke€ IMOCPEACTBOM MPHUMEHEHHUS COOT-
BETCTBYIOLIETO IIPOrPaMMHOT0 «(QyHKIMOHANay caifita
3JIEKTPOHHOK TOPrOBOM ILIOLIAJKU.

Crnenyer OTMETHUTh, YTO AJ Tpolecca IPOBEICHHS
JJIEKTPOHHBIX TOPrOB XapaKTEPEH JKECTKHH HMMIEpaTHB-
HBIIl METOZ NMPaBOBOTO PETYIMPOBAHUS (YJacCTBYIOLINE B
TOprax CyOBEKTHI IPaBOOTHOIICHNH IOJDKHBI CTPOTO CO-
OnrofaTh  YCTAHOBICHHBIN 3aKOHOJATENEM aJITOPHTM
MIPOBEJCHUS JIEKTPOHHBIX TOPTOB).

[Ipouecc 3MEKTPOHHBIX TOPrOB HE MOXET OBITH M3MeE-
HEH M0 BOJIE Y4aCTBYIOIIUX B HUX CYOBEKTOB.

Heo0xoanmo Taxxe OTMETUTH OTCYTCTBHE B OTE€UECT-
BEHHOM 3aKOHOJATENbCTBE O OaHKPOTCTBE OCHOBHBIX
TIOHATHI ¥ TEPMHHOB, UCIIOJIB3YEMBIX B IPABOBBIX HOPMAX,
PEeryIUpPYIOIUX 3JIEKTPOHHYIO TOPIOBIIO B IMPOLETypax
0aHKPOTCTBA, HAIpUMEp, MO CpaBHEHHIO ¢ Poccuiickoii
Oeneparmeii u Pecmydnukoit Kazaxcras.

Tak, B ®enepansHoM 3akoHe Poccuiickoit @enepannu
«O HecocrosTenpHOCTH (OaHKpOTCTBE)» [3] B WacTH BTO-
poit mynkra 20 cratbu 110 maHbl onpeneneHust oneparo-
Py DJEKTPOHHOW TOProBOM IUIOLIAJKKM WU CaMOW 3IIeK-
TPOHHOM TOProBOM ILIOLIAAKE: «MJIA LI 3aKOHa IOJ
OIIEPaTOPOM DJIEKTPOHHOM TUIOLIA KK TIOHUMAETCS JII000e
IOPUANYECKOe JIMIO HEe3aBHCHMO OT €ro OpraHM3alloH-
HO-TIpaBOBOH (OpMBL, (OPMBI COOCTBEHHOCTH, MecTa
HaXOXXJEHUA W MecTa MPOHCXOXIEHHUS KaluTana WU
¢u3MYecKoe JMIO B KAa4eCTBE HMHIUBHIYAILHOTO Ipe-
MIPUHUMATENS, TOCYJapCTBEHHAs PETUCTpalMs KOTOPBIX
OCYILECTBJIEHA B YCTAHOBICHHOM IOPAIKE Ha TEPPUTO-
puu Poccuiickoit @enepaiyiv, KOTOpbIE MPOBOISAT TOPTH B
aJIeKTpoHHOH (opme B coorBercTBUH ¢ DepepanbHBIM
3aKOHOM M SIBJIIOTCS YWIEHAMH CaMOPETryIHpyeMO opra-
HU3aLIH ONIEePaTOPOB SIEKTPOHHBIX MIOMIAT0K.

Oco60 cnenyeT OTMETUTh NMOAPOOHYIO pa3pabOTKy B
nyHkTe 2 [IpaBui nmpoBeneHus 3JIEKTPOHHOTO ayKIMOHA
10 MpoJake UMYIIECTBa (aKTHBOB) AOJDKHUKA (OaHKpO-
Ta) M ONPEJCICHUH €Tr0 OPTaHM3aTOpPa, YTBEPIKIEHHBIX
npukazoM Munucrpa punanco Pecnyonuku Kazaxcran
ot 17.03.2015 Ne 178 [4] crnenyrommx OCHOBHBIX TEPMH-
HOB, HCHOJb3YEMBIX IPU OPTaHU3ALMH HIEKTPOHHON TOP-
TOBIM: TeKyllas Li€Ha, CTapToBas IlieHa, MUHHMAasbHas
LIEHA, 3aKPBITBI 3JEKTPOHHBIH AyKIHMOH, MOOEIUTENh
JNIEKTPOHHOIO ayKLMOHA, TapaHTUHMHBINA B3HOC; yYaCTHUK;
JIOT; BeO-TIOpTal peecTpa roCyJapCTBEHHOTO HMMYILECTBA;
MPOJIaBerl, MOKyTaTeNb, [IeHa TPOAAXH, YHOIHOMOUYEHHBIN
OpraH, OpraHu3aTop; IUIATE)KHBIA IIUTIO3 «AJIEKTPOHHOTO
NIPaBUTENILCTBA»; JJIEKTPOHHBIM ayKIUOH; 3JIEKTPOHHBIN
AyKIMOHHBIN 3aJT; SIEKTPOHHAs HU(POBast TOAINCE.

B Iloctanosmennu Ne 9, yrepausmum MHCTpyKIHIO,
TaKWe HOPMBI OTCYTCTBYIOT. [laHHBIA TpaBOBOil mpoOen He
CIOCOOCTBYET CTAHOBJICHHMIO M DA3BHUTHIO 3JIEKTPOHHBIX
TOProBbIX Momanok. Kpome Toro, B CBSI3M C OTCYTCTBHEM
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OCHOBHBIX TIOHSTHH, HEOOXOIUMBIX AJISI IPABOBOTO PETY-
JIUPOBaHUsl OOIIECTBEHHBIX OTHOIICHWH B cdepe dIek-
TPOHHOW TOPTOBIH, OIEPATOPHI INEKTPOHHBIX TOPTOBBIX
IUTOIIAOK BBIHYXK/ICHBI BBOJUTH NX CBOMMH JIOKAJIbHBIMHU
NIPaBOBBIMU aKTaMHM, 4TO, MPH Haawmduu B PecmyOmimke
Bbenapycs B HacTosiee BpeMsi CEMH JIEKTPOHHBIX TOPTO-
BBIX IUIOMIAI0K, OCYIIECTBIISIFOIIMX MPOAAXyY UMYIIECTBA
JNOJDKHUKOB [5], MOXXET NHpHBECTH K pA3HOUTCHHIO B
MOHUMaHHUHU 3TUX TEPMHUHOB.

B 3701 cBsI3u mpencTaBisieTcs 1enecoo0pasHbIM BKITIO-
yuTh B VHCTPYKIMIO OTIENBHYIO TIJIaBY-«TJI0ccapui» ¢
OCHOBHBIMHU TIOHSTUSMH (TEpMHUHAMH), MCIIOJIB3yeMBbIMU B
SMIEKTPOHHOH TOPTOBJIE MPH NMPOJAKE NMYIIECTBA IOJDKHHKOB,
a UMEHHO TaKHe, KaK: OIEpaTop 3JEKTPOHHOW TOProBOM
IUIOIIAKH, JIEKTPOHHAs TOProBasi IUIONIAAKa, AyKIIHOHHbINA
3aJ1, MUHNMAJIbHAS [I€HA, JIOT | JIp.

Hns G6omee TOYHOTO (OPMYIHPOBAHUS TEPMHHOB B
cdepe 3IEeKTPOHHBIX TOProB MO TMPOJAXE HMYILECTBA
JIOJDKHUKOB B TPOLIEAYPaX IKOHOMHYECKOH HECOCTOs-
TesibHOCTU (DAaHKPOTCTBa) HEOOXOIUMO CO3JaHue pado-
4el Ipynnbl ¢ MPUBJICYEHUEM FOPHCTOB, PabOTAIOUIMX B
JTAaHHOW 00JIaCTH, a TaKKe MpeACTaBUTENeil KPYMHEHIINX
QJICKTPOHHBIX TOPTOBLIX IJIOMIAO0OK CTPAHBI.
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@®YHKIIMU CITOCOBOB OBECITEYEHUS
NCIIOJTHEHUSA OBA3ATEJBCTB:
IHOHATUE U BU/1bI

Ilempos /I.H. (BUII)

OmHUM W3 BaXHEUIIMX YCIIOBHHA HOPMAIbHOTO (PyHK-
IMOHUPOBAHMS SKOHOMMKH BBICTYIAeT HajJIexaliee
UCIIOJTHEHUE JIOTOBOPHBIX 00s3aTENLCTB  CyObEeKTaMu
MIPaBOOTHOLIEHUH. B ycnoBusiX phIHOYHONW 3KOHOMUKHU
0053aTeNbCTBA ABISAIOTCS €€ BAKHEWIIIMMHU 3JIEMEHTaMH,
COCTaBIISTIOT OCHOBY SKOHOMHYECKOTO 000pOTa, TIOCKOJIBKY
HMEHHO MOCPEICTBOM HX OCYIIECTBIIETCS MepeMelnIeHIe
MaTepuanbHBIX Oyar. JlelicTBue Bcex 0e3 HCKIIOYeHUS
0053aTeNIECTB MPOSIBIISICTCS B TOM, YTO OHH JIOJKHBI OBITH
UCTIONIHEHBI C YCTAHOBJICHUEM OIPEIEICHHON OTBETCTBEHHOCTH

78

3a UX HapylIeHHE U NMPUMEHEHHEM B HEOOXOAMMBIX CITy-
Yasgx Mep 10 00ECTIeYEeHHIO UX HCIIOIHEHHS.

ObecnieueHre UCTIOTHEHUS TIOTOBOPHBIX 0053aTEIBCTB —
9TO CHELUAJIbHBIN MPaBOBONM MEXaHU3M, HANpaBICHHBIN
Ha 3aIlUTy HHTEPECOB KpenuTopa (00ecTiedeHHO CTOPOHBI)
OT HapyIIeHHH TOJDKHUKOM OOeCIledeHHBIX 00s3a-
TenbCcTB. Ero 3HaueHuwe cocTouMT B HajaeJeHUM obecre-
YEHHOH CTOpPOHBI JHMOO €€ YIOJHOMOYEHHOTo JIWIA,
MOMHMO OCHOBHBIX IpaB 110 00ecreYyeHHOMY 00s3aTenb-
CTBY, JJOIOJIHUTEIEHBIMY [TPaBaMH, KOTOPBIMU OHH MOT'YT
BOCIIOJIB30BAaThCSl B Cllydae HapyLICHUS JIOJDKHHUKOM
o0ecIieueHHOro 00s3aTeNbCTBa WJIM B HMHBIX CIIydasXx,
YKa3aHHBIX B 3aKOHE JIM0O0 JOTOBOPE.

Knaccudukamus criocoboB obecrieueHNs] HCTIOTHEHUS
00513aTENECTB M BBITIOTHAEMBIE UMH (QYHKIIMH OOYCIIOB-
JICHBl CYIIECTBOBAHMEM psila OOMIMX XapaKTEPHCTHK,
MPUMEHUMBIX KaK AJsI BCEX CHOCOO0B 00€CTedeHus, TaK
U B OTJEIBHOCTH IJIS1 KQ)XKJOH TPYIIIbI, KOTOPEIE HE00X0-
JIMMO YYHMTBIBAaTh PU BBIOOpE criocoba odecneyeHus:

1) naTHOCTS;

2) yHUBEPCAIbHOCTE;

3) aKIecCOpHOCTb.

B cootBerctBUM co cT. 310 I'paxmanckoro kojekca
Pecnyomuku benapycs (manee — I'K) ucnonnenne o0s13a-
TENILCTB MOXKET OOECIIeUMBATHCS HEYCTOWKOM, 3aJI0roMm,
ylIepKaHHEM HMYIIECTBa JIOJDKHHUKA, MOPYYHTEIECTBOM,
rapaHTHel, 0aHKOBCKOM rapaHTHeH, 3a1laTKOM U JPYTIMHU
croco0amy, IPEeAYCMOTPEHHBIMH 3aKOHOJATEIHCTBOM
WK J0roBOpoM [1].

Jlo HacTosiIIero BpeMeH! B IPAaBOBOIl JMTEpaType He
CJIOKHMJIOCH €IMHOM TOYKH 3pEHHSI Ha TO, KAKUMH (DYHK-
usaMH o01anaroT npenycMorpenHsle riaaBoi 23 'K cno-
co0bI oOecreueH s UCTIOTHEHHS 00sI3aTENbCTB.

Tak, cpemnm ¢yHkumii obecneuennit b.M. T'onrano
BBIJICTIMII CTUMYJIMPYIOLIYI0 W 3aIIUTHYIO, W DPa3Iesui
crocoObl oOecrieueHHs] HCTIOMHEHHS O00513aTelbCTB Ha
TaKue, KOTopble

1) cTUMynMpyIOT AODKHUKA K HCIIOJHEHHIO 00s13a-
TENbCTBA (HEYCTOWKA U 3aJIaTOK);

2) 3alIMINAIOT UMYIIECTBEHHBIH HHTEpeC KpeauTopa B
cilydae HEWCIIPaBHOCTH JIOJDKHHMKA (MOPYYUTENHCTBO,
0GaHKOBCKas TapaHTH);

3) cTUMyNHPYIOT AOJDKHHMKAa K MCIOJIHEHHIO 00s3a-
TENIbCTBA, @ B Cllydae €ro HEUCIIPABHOCTH 3alUIIAIOT
MMYILECTBEHHBI HMHTEpeC Kpeauropa (3ajor, yaepika-
Hue) [2, c. 9].

A.B. JlaTbrHIIeB e yOexXIIeH, 9TO UII OTHECEHHS TOTO
WJT MTHOTO TIPAaBOBOTO MEXaHM3Ma K Coco0aM 00ecTieyeH st
WCTIOJTHEHUsI JIOTOBOPHBIX 0053aTEIbCTB HEOOXOAMMO,
YTOOBI €My OBIIM IPUCYIIH OJHOBPEMEHHO 00a Ha3BaHbBIX
MpH3HaKa (3aIMUTHEIN U cTUMYIHpyommii). OH cUHTaeT,
YTO OTCYTCTBHE KAaKOTI0-JIMOO M3 HUX HE IO3BOJISET KBa-
TUGUIMPOBATh MPABOBOM MHCTUTYT B KauecTBE CIOCOOa
obecrieuenws [3, c. 8].

H.IO. PacckazoBa cuutaer, 4T0 HOpMBI 00 obecrieve-
HUAX «HaAIPaBJICHBI HE HA CTUMYJIMPOBAHUE JOJIXKHHKA K
HCIIOJTHEHHUIO 0053aTeIbCTBA, a HA 3aIIUTY KPEJAUTOpa OT
pHCKa ero HeucroHeHus» [4, ¢. 133], 4To CBUIAETENHCTBYET O
TOM, YTO CPEIH YYEHBIX, KOTOpbIC CIEHUaIM3UPYIOTCS Ha
MCCIIEIOBAaHNH TIPO0OJIEM CIIOCOO0B 00ECTIeUeHHST HCTIOTHEHHS




00513aTEeNLCTB, CIOKUBIIErOCsS B3MISIa Ha (YHKIHH
obOecriedeHNH ¥ COOTBETCTBEHHO IIpEAHA3HAUCHHE
JAHHOTO MHCTHUTYTA €IIE HET.

N.H. IlycToMONOTOB BBIAEISET CIEAYIOLIUE OCHOB-
HBIe (QYHKIIUN CPEACTB 0OCCIIeueHIs 0053aTENbCTB:

a) BOCCTAHOBJICHHE MMYILIECTBEHHOTO COCTOSIHHS KpEIu-
TOpa, HAPYIICHHOTO B PE3yJIbTaTe HEHCIIOHEHHS HIT HEHaI-
JIeKAIeTo HCIIOJIHEHUs 00s13aTeNIbCTBa (BOCCTAHOBUTEIb-
Has QYHKIHA);

0) mpuBieYEHHE NOIDKHUKA K BO3MEIICHHUIO H, OJIHO-
BPEMEHHO, OIPaHUYEHHE €r0 BOJICBOTO Y4YacTHs B 3TOM
npouecce (MPUHYANTEIbHO-OIPaHUYNTENbHAS QYHKINS);

B) IPHUCTIOCOOJIEHNE KOHKPETHOTO CpPEeACTBA K SKOHO-
MHYECKHAM YCIIOBHSM, B KOTOPBIX €My MPEICTOUT ACHCT-
BOBaTh (amanranuonHas QyHKIw) [5, c. 8].

Ha ocHoBaHuM aHanu3a IOPUAMYECKON JMUTEPaATYyphI
MOXHO BBIJEIUThH CIEIYIOMYIO KIACCH(DHUKAIIMIO OCHOB-
HBIX (QYHKITHHA cItocoO0B oOecriedeHnsT UCTIONHEHHU 00s1-
3aTeNbCTB!

1) cormaabHO-3KOHOMHUYECKasT (PYHKITHS — KaK JIF000H
JIOTOBOp, JaHHBIE IIPaBOBBIC CPEICTBA IPEACTABISIOT
Y4acTh MEXaHU3Ma TOBAapHOT'O MPOM3BOJCTBA M TOBAPHOTO
obpaiienusi, 1 m000€ M3 HUX, CO3/ABasCh U NEUCTBYS,
HEMUHYEMO JIOJDKHO COM3MEpAThCS C IKOHOMHYECKOH
BBITOJION;

2) BOCCTaHOBHTENbHas (QYHKIMS — OCHOBHBIM
HarpaBJIeHUEM JAEHCTBUS OTBETCTBEHHOCTH (CYIIHOCTH
mroboro obecrieueHnsl B MpaBe) OKa3bIBaeTCsS HE Hakasa-
HHE [OJDKHHMKA, a BOCCTAHOBJIEHHE HMYIIECTBEHHOTO
COCTOSIHUS KPEIUTOPa — JIUIIA, TOHECIIET0 YOBITKH;

3) [pUHYAWUTEIbHO-OTpaHMYHTENbHAs (HITpadHas)
(GyHKIMS — TpaXkJaHCKO-TIPaBOBasi OTBETCTBEHHOCTh Kak
o0ecreynTeNnbHOe CPENICTBO OCYIIECTBISIET BO3/CHCTRIE,
IpU KOTOPOM Ha HapyIIUTeNds (ZOJDKHUKA) BO3JIAraercs
0053aHHOCTH NnpeTeprneBaTb AOMOJTHUTCIBHBIC JIMIICHUSA
MMYILIECTBEHHOTO MJIM HHOTO XapaKTepa;

4) amanrtarmuoHHas (QYHKOUS — HU30HMpas KaKOW-1HOO
croco0 obecrieueHuss 00s3aTENbCTBA, JHIA HUMEIOT BO3-
MOXHOCTh HE TOJIBKO BBIOpAaTh IyTh NMPUMEHEHHs, HO U
CTPOUTH MEpHl OTBETCTBEHHOCTH Ha 3Tale 3aKIIOYECHUS
OCHOBHOTO jioroBopa. Eme /10 BO3HMKHOBEHHS IpaBOHapy-
ICHUA Yy Cy6'l)eKTOB IIOABJISIECTCSI BO3MOXXHOCTD BI)I6paTI) u
CKOHCTPYHPOBATh MEPHI OTBETCTBEHHOCTHU TakK, KaK HE0O-
XO0OAUMO JId JAaHHOT'O KOHKPETHOT'O MMPABOOTHOLICHU.

Ha wam B3rnsa, QyHKUMSAMH CpeNCTB oOecredeHus
0053aTeNbCTB, MPEXIE BCEro, CIeAyeT CUMTATh (DYHKIUH
IJIABHOTO BOCCTAaHOBHUTEJEHOTO CPEICTBA B TPAKIAaHCKOM
npaBe — TPakIaHCKO-TIPAaBOBOW OTBETCTBEHHOCTH. Ho
MIOCKOJIBKY OOECTICUHTENbHBIE CHOCOOBI SIBIISIFOTCS COCTaB-
HOM 4acThIO TPaKIAHCKO-TIPABOBBIX JIOTOBOPOB, & HEPEIKO
U caMH 00J1aJaloT JOTOBOPHBIMH CBOMCTBaMH, OHH JOJDKHBI
OBITh Ha/IENIEHbI TAKKE JJOTOBOPHBIMH (DyHKIMSIMHL.

Takum oOpa3zom, cmocobam obecriedeHust 00s3a-
TEJIHCTB MPUCYIIH (HYHKIIUU JBYX TPAKIAHCKO-TIPABOBBIX
KaTeropuii: OTBETCTBEHHOCTH U JIOTOBOPA.
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YCTHASA ®OPMA CAEJKHA
Ilempoea M.B. (BHUII)

Crenku sIBISIOTCS OJTHUM W3 BaXKHEHIINX W Hanboee
PacHupOCTPaHEHHBIX IOPHANIECKUX (PAKTOB M OCHOBAaHMH
BO3HHMKHOBEHHS, U3MEHCHHUS WM TIPEKPALICHUS TPAXKIaH-
CKHX TIpaB W 00sA3aHHOCTEH. VIMEHHO MO3TOMY IOHATHE
CIIEJIKA OTHOCHUTCSI K YHMCITy OCHOBHBIX HMHCTHTYTOB H IO-
HATHH TPaXIAHCKOTO IMpaBa. Boist Ium B caenkax JOJK-
Ha OBITh 3aKpeIUIeHa OMNpEeeJCHHBIMH crocobamu. OTu
CIOCOOBI Ha3bIBAIOTCS (POPMAMU CAEIIOK.

OnHa u3 dopm siBisieTcst ycTHas popMa — caenKa, s
KOTOpOH 3aKOHOM WM COIVIAIIEHHEM CTOpPOH HEe ycTa-
HOBJIEHa MHUChbMEHHasi Gopma. YcTHas Qopma cuutaeTcs
COBEpILIECHHOH U B TOM Cllydae, KOTAa U3 MOBEACHUS ML
SIBCTBYET €ro BOJSI COBEPLINTH cAenKy. Eciam mHOe He
YCTAQHOBJICHO COTJIALIEHHEM CTOPOH, YCTHBIMH MOTYT
OBITH BCE CHENKH, MCIIOJIHSIEMbIE TP CaMOM HX COBEp-
IIEHHUH, 32 UCKJIIOYEHHEM TeX, A1 KOTOPBIX OIpeleicHa
HOTapHuaibHas popMa, U CIIENIOK, HECOOIIOJeHNE TPOCTON
MTUCBMEHHON (D)OPMBI, KOTOPBHIX BJICYET HMX HEICHCTBH-
TenbHOCTh. CHENnKH BO HCIOJNHEHHE J0rOBOpa, 3aKiIIo-
YEHHOI'0 B NMUCHMEHHOH (opMe, MOTYT IO COTJIAIICHHIO
CTOPOH COBEpPILIATHCS YCTHO, €CNM 3TO HE HMPOTUBOPEUUT
3aKOHY, HHBIM IIPaBOBBIM aKTaM U IOTOBOPY.

YcrHast opMa IIMPOKO pacTIpoCTpaHEHA B OTHOIICHHH
CJIEJIOK, 3aKJTF0YAaeMbIX MEXIY I'pa’kIaHaMHU, TO €CTh B ObI-
TOBBIX OIEpaIMiX. YCTHas popMa CHIENIOK 3aKI0daeTcs B
TOM, YTO CTOPOHBI BEIPAXKAIOT BOJIIO CIIOBaMH, Oyaronaps
YeMy BOJIsl BOCIIpHHHMAETCS HEIOCPEICTBEHHO [2, C. 1].

CornacHo c1. 160 I'paxxmanckoro xomekca PecryOium-
ku benapychk B ycTHOIt (hopme coBepratoTes:

1) Bce chenky, UCIONHSAEMBIE MPU HUX COBEPIICHHH,
€CIIH WHOE HEe YCTAHOBJICHO COTJAllIEeHHEM CTOPOH, 3a
UCKIJIIOYCHHEM CHEJIOK, U1 KOTOPBIX YCTaHOBJIEHAa HOTa-
puanbHas ¢opMa, U CIENOK, HECOOIIoJeHHEe MPOCTON
HNUCbMEHHON (DOPMBI, KOTOPBIX BJIEYET HMX HeIeHCTBH-
TEJIEHOCTE;

2) cHIenKH TpakaaH MEXAy co00i Ha CyMMy, HE Ipe-
BBIIIAIONIYIO B JIECATh Pa3 YCTAHOBJIEHHBIH 3aKOHOJa-
TENLCTBOM pa3Mep 0a30BOH BEJMYMHBI, €CJIM MHOE HE
MIPEYCMOTPEHO 3aKOHOATEIbCTBOM,;

3) clienku BO UCIIOTHEHHUE JJOTOBOPA, 3aKJIIOYEHHOTO B
ITMCbMEHHON (hopMe, eciii 3TO He IPOTHBOPEYUT 3aKOHO-
JaTelbCcTBY W JoroBopy. Hampumep, CTOpOHBI MOTyT
3aKJIIOYUTH TIHCBMEHHBIM JOTOBOP O IEPHOIUIECKOM
BBITIOJTHEHUH TTOAPSITIMKOM paboT 1mo Terae(oHHBIM 3BOH-
KaM 3aKa3yHKa.
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Henn3s we cormacuthes ¢ lIutoseim A.H. o Tom, uto
«yCTHAs CIIeTKa CYUTACTCS 3aKIIOUEHHON U pHoOpeTaeT
IOPUINYECKYIO CHIIYy B MOMEHT JOCTIDKCHHS CTOPOHAMH
YCTHOW JOTOBOPEHHOCTU OTHOCUTENBHO €€ 3aKIIOUEHHUS
Ha OTIpeNeNIEHHBIX YCIoBUAX» [2, C. 2]. To ecTh B ycTHOM
CIIeJIKEe JOCTHI)KEHHE JOTOBOPEHHOCTH O CHEJIKE U €€
opopmiicHHsT Kak ObI CIHMBalOTCA. VIMEHHO MO3TOMY,
Ha Hall B3IJISIJ, KCIOJIb30BAaHWE B 3aKOHE BBIPAXKECHHS
«COBEpIICHHE CHIEIKUM YCTHO» MPENNOUYTUTENbHUE, YeM
«ycTHas (opMa CHCIKW», KaK MOMIEPKUBAIOIICE Xapak-
TEPHYIO AJISl YCTHOM CHAEJIKH OJJHOBPEMEHHOCTb M Hepas-
PBHIBHOCTH BBIIIEHA3BAHHBIX ATAMOB.

VcnonHeHue CIenoK, COBEPIICHHBIX B YCTHOH (opme,
MOJKET COTIPOBOXKIATHCS BBIJAUCH NOKYMEHTa, TOATBEp-
JKNTAIOMIETO WX HCIOMHEHHE (TOBAapHBIX YEeKOB U T. IL.), a
TaKkXKe BbIAYel JIETHTUMAIMOHHBIX 3HAKOB (HOMEPKOB,
JKETOHOB M T. I1.). Ho 3TO He MeHseT CyTH YCTHOH (YOPMBL.

ITo muenuto [epmmunoii E.A., «0CHOBHO# mpobmemMoit
HA MPAKTUKE SBJSIIOTCS CIIOPHI O 3aKJIFOUEHHOCTH JIOTOBOPA
[0 YCTHOM CJIeNIKEe MOCKOJBKY B OTJIMYME OT TUCHhbMEHHON
¢dbopmbl, ycTHas Gopma He o0lamaeT TaKoH ke J0Kasa-
TEJIbCTBEHHOW CHJIOW W BOJIEU3BSABICHUE CTOPOH, BbIpa-
JKCHHOE BepOaJbHO, HE MOXXET OBITh OOBEKTHBHO BOC-
MPUHATO JPYTUMH JUIAMH, TPEXKIE BCETO CYIOM,
M0 MPOILIECTBHH OMpeieleHHoro Bpemenu» [1, €. 81].
VYcrHas dopma cHeNKH HE BO BCEX CIyYasX MO3BOJSIET
JIOCTOBEPHO YCTAHOBHUTH (DAKT 3aKIIOUYCHHUS CHCIKH U
ycrmoust mo Heil. OpmHako, ycTHas ¢GopMma cIOenkd He
03HAUYaeT, YTO TaKas CHCNKa BIIOCICICTBHH OyIeT IMpH-
3HaHA HE3aKIHOYEHHOI.

B kadecTBe [0Ka3aTeNbCTB COBEPIICHHS YCTHOM
CIIENIKH, BO3MOXKHO HCIIOJIb30BaHUE ayJU0-, BUAE03aMNCH
C TPOTOBApPUBAHUEM YCJIOBHU CHIENKH, C MPEIBApUTEIHLHOTO
coriacus BCeX KOHTPAareHTOB CAENKU. Pacmucku mnpu
TIOJTYUYCHNH ACHCKHBIX CPEACTB C MOANUCAMU KOHTPAre¢HTOB
TaKOKe MOTYT OBITh TOKA3aTEIhCTBOM COBEPIICHHUS YCTHOM
CHCTIKH.

Takum 00pa3oM, XOTeNOCh OBl CIIENATh BHIBOJ O TOM,
YTO TpakJaHe CKEIHEBHO COBEPIIAIOT OOINBIIOE YHCIIO
CHETOK: TIONB3YIOTCS OOIIECTBEHHBIM TPaHCIIOPTOM,
JIENIAI0T MOKYIKH B MarasMHax, XOISAT B TeaTpsl W T.1.
W G0NBIIMHCTBO 3TUX CAEIOK COBEPIIAIOTCS YCTHO. YCT-
Hasi (hopMa CHEJIKH MMEET MEHBIIYIO JOKa3aTeIbCTBEH-
HYIO CHIly, 4eM mucbMeHHas ¢opma. [Ipu Hannuum pas-
HOTJIAaCH MEXJy CTOPOHAMH, BO3HUKAIOT CIOKHOCTH B
JOKa3bIBAHUU JOOCTHIXCHUA COTJIAlIEHUH 110 YCJIOBUAM
YCTHOW caenku. s NmpeojiosieHust 3TUX CIOKHOCTEH,
CTOpPOHAM II0 CJIIeJIKe HeOoOXOAWMO B ITOJTHOU Mepe obec-
MIEYUTH TOKA3aTeIbCTBEHHYIO 0a3y.
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BO3MO’KHBIE ITYTU COXPAHEHHUSA
TPYJAOBBIX TIPABOOTHOIEHUAM
BO BPEMSI PACIIPOCTPAHEHUSA COVID-19:
HA MTPUMEPE HIBEITNA

IHununenxo H.C. (FHII)

B HacTosmee BpeMs, HAaHUMATEIH Pa3IUYHBIX TOCY-
JIapCTB 00ECIIOKOEHBI BOIIPOCAMHU MPEJOTBPALICHHUS Mac-
COBBIX YBOJIFHGHUI Pa0OTHUKOB B CBSI3M C BBEJICHHEM
OTPAHUYMBAIONINX MEPONPUITUN AEATENBHOCTH OpPraHu-
3anuid 1 npennpustuid. C ogHOW CTOPOHBI, YTOOBI N30e-
JKaTh PaclpOCTPaHEHUs MH(EKIUHN B CIydac pPHCKa HIH
BO BpeMs osmnuiaeMud (TaHOEMHH), YMECTHO IIPHHATH
MEpBI, OTPaHUYMBAIOIINE TIOSBICHAE PaOOTHUKA B Opra-
HHU3alUH, a ¢ APYroil CTOPOHBI pabOTOAATENH 3aMHTEpE-
COBaHbI B NOAJICP)KaHUN PabOTHI.

Cornacao onenkam MOT, npuMepHO 25 MHJUTHOHOB
YeJOBEK MOTYT MOTEPATh padoTy, a pa3Mep MoTephb Tpy-
JIOBOTO J0XOJa COCTaBUTh 3,4 TPWUIMOHA [OJJIAPOB
CIIA [4]. MHorue mpenpusaTHd YK€ IPHOCTAaHOBUIH
paboTy u cokparuiu pabouee BpeMs U nepconan. Kpusuc
YpeBaT HE TOJIbKO 0e3paboTHLeil W HENONHOW 3aHSATO-
CTBIO, OH BIIMSCT HA YCJIOBHS M OIUIATY TPYAA, NOCTYII-
HOCTH COIMAIbHOHN 3ammThl. MHOTHE PaOOTHUKH, OKa3bl-
BAIOIME YCIYTH MO YXOAy M 3aHHMArOLINECs TOCTaBKOH
TOBapoB (Te, KOTOPBIE ceifuac HyXKHEE BCET0) — JIHMIICHBI
OIUTAYMBAEMOT0 OTITyCKa MO OOJIE3HH M BBIHY>KACHBI IIPO-
JIOJDKaTh paboTy, Take €CiIr OHM 3a00JIer.

Hapsany ¢ mMepamu NpOTUBOAEHCTBUS pacIpoCTpaHe-
HHUIO MHQEKIMU TOCYIapCTBO JOJDKHO IMPHHSTH OCOOBIE
MEpbI, KOTOpbIE HY)XHBI JUIsl 3aIUThl PaOOTAIOIIMX JIIOACH.
B 9T0i1 CBA3U KOHCTPYKTUBHBINA U IIOCTOSIHHBIN COLIMAJIb-
HBII JHAJOT MEXAY TOCYIapCTBOM U COLMAIBHBIMU MapT-
HEepaM{ WIPacT BaXHEHIIYI0 poib pa3paboTke 3hQexTnB-
HBIX MEp MPOTUBOJCHCTBIS Ha YPOBHE IPEATIPHATHIH.

[IBenckuM oObeaMHEHNEM paboTonaTeseii MPUHATHI
pexomenaaiyn «lIpaBoBble acIEKTH TPYIOBBIX ITPABOOT-
HolreHuid B ycioBusix Covid-19». B cootBercTBUM €
PEKOMEHIAMSAMU PabOTOAATEN0 NPEIOCTaBICHO HPaBO
HCTIONIb30BaTh JEHCTBEHHBIE MEXAaHU3MBI IPEAOTBpaIie-
HUSI TIPOCTOSI M CBEJICHUSI K MUHUMYMY YOBITKOB. B 3T0#
CBSI3M paboTOIaTeNIb MOKET BHECTH BPEMEHHBIE W3MEHEHUS
B TpylIoBble (YHKIMH pabOTHHKOB, Iepepaclpe/ieinB
0053aHHOCTH OTCYTCTBYIOIIMX PAaOOTHHKOB; HMPUMEHHUTH
KPaTKOCPOYHBIH BpPEMEHHBIH TIiepeBoJ pabOTHHKA Ha
pabodee MecTo OTCyTcTBYyROmero pabortHuka [2]. Ilpu
3TOM JaHHBIE U3MEHEHUs paboTonaTeb 00s3aH COTIaco-
BaTh ¢ paborHHKOM. CorjacoBaHHE NMPOBOAMTCS ITyTEM
MOZNUCH PAOOTHUKOM PacTIOPsDKEHMS 00 U3MEHEHHSX.

UroObl HE IMOJABEPTaTh COTPYAHHKOB PUCKY 3apaxe-
HUS Ha pabodeM MecTe, padOTOAATEeNh MOXKET, €CIIU 3TO
BO3MOJKHO, TO3BOJIUTH COTPYIHHUKY BBIIOJHATH PabOTy
3 JoMa. OTO TaKXKe MOXET OBITh MOAXOIAIIEH Mepoi
JUTA TIPEIOTBPAILEHUS PACIIPOCTPAHEHUS WHPEKINH H3-3a
00JIe3HM WIEHOB CEMbH WJIM IPHU MOJO3PEHUH Ha 3apaxe-
HHUE COTPYIHHKA.

[Ipu BbmoNHEeHMH pPabOTHI W3 JOMa PabOTOIATEIH
HECeT OTBETCTBEHHOCTh 3a OXpaHy TpyJa paboTHHKa B
COOTBETCTBHM C 3aKOHOJATEJLCTBOM 00 OXpaHe Tpyaa.




B ciyuae, xorzia HeT BO3MOXKHOCTH BBITIOTHATH padoTy U3
JIOMa U HET BO3MOXKHOCTH IIEPEBECTH pabOTHHKA, a PHUCK
3apaKCHUs] BBICOK, pabOTOAATENb B WHAWBUIYaIbHOM
MOPSJKE COTJIACOBBIBAET C PAOOTHUKOM €T0 HAXOXKICHHUE
JIOMa, IIPU 3TOM 32 PAOOTHHKOM COXPAaHSIETCS TIOJTHOCTHIO
WM YaCTHYHO 3apa0oTHaA TIaTa.

PaboTHUK HE MOXET CaMOCTOSTENBHO, NPHUHATH
pellIeHre O BBITIOJIHEHUH PabOTHI U3 J0Ma MM O HEBBIXOJE
Ha pa0boTy n3-3a TOro, 4YTO TaM €CTh COTPYIHHK, KOTOPBIH
noObIBaJl B CTpaHe C pacHpOCTpaHEHHEM HHQPEKIHH.
Takoe pemieHne WM OTCYTCTBHE OyIET CUMTAThCS He3a-
KOHHBIM T.K. OHO HE 0J100peHo paboTomaTeriemM.

CoriacHO 3aKOHOIATENBCTBY O pabodei cpene, pyKo-
BOJUTENb 0053aH CTapaThCsl MPEAOTBPATUTE PacIpocTpa-
HeHne MH(peknuu Ha pabodem mecte. OxgHako paboToxma-
TENb HE MOXET 00s43aTh pabOTHHWKA B3ATH OTIIYCK IIO
O6ome3an. OTmyck TO OONE3HH SBIACTCA «IIPABOM»
paboTHHKA, U TO3TOMY paboTomaTeNls HE MOXKET B OJHO-
CTOPOHHEM IIOPSIKE OTHPaBUTh pPabOOTHHUKA B TakKoH
oTImyck. BMmecTo 3TOro paborojarenh MOXKET yOCAHUTh
paOOTHHKA, KOTOPBIH KaxeTcs OOJIbHBIM, COOOIIUTH O
0oJie3HM M TONTH NOMOM, YTOOBI HE 3apa3uTh JPYTHUX.
Ecnu paGoTHHK He BBIMOJHSCT Takoe TpeOoBaHHE, pabo-
TOJATeNIb MOXKET, M0 KpalHEeW Mepe, BPEeMEHHO, MpHKa-
3aTh pabOTHHKY paboTaTh M3 AoMa (HaXOOHWTHCS IOMa)
IIPH 3TOM COXPAHUB 332 HUM 3apaboTHYIO IiaTy. B ciaydae
HEBBIIOJIHEHUS TAKOTO IPHKa3a paOOTHHUKOM, OH MOXET
MOJBEPTHYThCcA MmTpady (yoepkaHuio U3 3apabOTHOM
IUIAThI) U OBITh «BPEMEHHO YBOJICHHBIM», BO M30€KaHHUE
pacnpoctpanenus uHOekun. Cienyer OTMETHTh, YTO
paboToaaTeny CMOTYT BIBOE COKPATHTh PacXojbl Ha OI-
JaTy TpyAda B paMKax IpOrpaMMbl TaK Ha3bIBaeMbIX
«KPAaTKOCPOYHBIX YBOJIBHEHUI», @ COTPYAHUKH - IIOIY-
gaTh 90% nepBoHauaNbHON 3apIIaThI.

[IBeackoe 0OBeAMHEHHE PAbOTOIATENICH CYUTALT, UYTO
MaHICMUS SBJISETCA «TAKHM OOCTOSITEIBECTBOMY, KOTOPOE
MO3BOJISIET PabOTOAATENIO, C LENbI0 (YHKIIMOHUPOBAHMUS
opraHuMzanyy (MPeANpHUATHs), NPHUBIEKATh PabOTHUKOB
(mpucyTcTBYyIONMX HA paboyeM MecTe) K CBEpXypPOUHBIM
paboram. Kpome toro, no mHenuto IlIBenckoro 3akoHo-
JIaTeNIbCTBA TI0 YCJIIOBHSM TPYAA, MaHIEMHs JOJDKHA pac-
CMaTpHBAThCS KaK Takoe 0co00e OOCTOSITENBCTBO, KOTOPOE
BJIEYET 32 COOOM BO3MOXHOCTh BPEMEHHOT'O OTKJIOHEHUS
OT IMpaBUJI €KECIAHEBHOI'O U €XKCHCIACIBHOTO OT/AbIXa IIpeE-
JTYCMOTPEHHOTO B 3aKOHE 0 paboueM BpeMeHH.

Bo Bpems snmuaemMun paboTHUKHM MOTYT HOJBEPraThCs
pHCKy 3apaskeHnst HH(EKIMel B X0/1e BBIIOJIHEHHs CBOCH
paboTsl. Benencreue 3TOro y HHX MOXKET BO3ZHHKHYTH
CTPECCOBOE PACCTPOMCTBO. PaOOTHHK, MOTYYHBIIHIA Ta-
Koe 3a00JIeBaHUE B CBSI3H CO CBOEH pabOTOM, yTpaTuBIIMH
TPYZIOCHOCOOHOCTh, JOJDKEH MMETh IIpaBO IIOJNYyYUTh
JICHES)KHYIO KOMIIGHCALMIO, a TaKXKe MEIUINHCKYI0 H
COIYTCTBYIOULYIO [TOMOIIIb, YTO MpeaycMoTpeHo KoHBeH-
e 1964 roga 06 obecnieueHNH B CBSI3M C HECYETHBIMHU
CllydasMd Ha TMPOM3BOACTBE U MNPOGECCHOHATIBHBIMU
3aboneBanusMu. Hapsimy ¢ 3TUM, T[PEAyCMOTPEHbI
JIOTIONTHUTEIBHBIE PAacXoabl Ha CyOcHanpoBaHHe 3apadboT-
HOW TIJIaThI JJIs1 KPATKOCPOUHOTO OTITycKa [3].

[[IBeuus crana eguHcTBeHHoM ctpanoit EC, rae Bna-
CTH HE BBEJIM CTPOTHM KapaHTHUH B CBSI3U C MaHAEMHUEH.

[IBenckast SKOHOMHUKA 32 BpeMs MAaHJICMHUH MOTepsiia B
JIBa pa3a MEHbIIIE, [0 CPABHEHHIO C OCTAIBHBIMH CTPAHAMH
EBporibl, e xuTeny coOMoaay CTpOoruil kKapaHTrH [1].

OcHOBHOH Hzeeil mBeackoi Moaenn 60pbOBI C KOPO-
HOBHPYCOM, SIBIISIETCSI €CTECTBEHHAsi BhIpAabOTKa Macco-
BOT0 MMMYHHTETa K MH(EKIINH, a TAKKe MOJIePIKKA IKO-
HOMHKH CO CTOPOHBI rocyaapcTsa. [lomxon k Mepam mo
00pb0E C pacmpocTpaHEHHEM KapOHOBHPYCa OCHOBAH Ha
BBICOKOM YPOBHE JI0BepHs Mexay rpaxnanamu LlBeryn
U TOCYIapCTBOM

Tax ke, kak BO MHOTMX JIPYruX €BpOIEHCKHX CTpaHax,
LIBEJICKOE MPAaBUTEIBCTBO B YCIOBHSX KPH3HCA, BBI3BaH-
HOTO PACHpOCTPAHEHHEM KOPOHABUPYCA, MMOAICPKUBACT
COXpaHEHHE 3aHATOCTH MTOCPEACTBOM COHUHAHCUPOBAHUS
pPacxo/ioB Ha HEMOJHYIO 3aHATOCTh. [IpaBUTENBCTBO B3si-
70 Ha cebs 00s13aTeNIbCTBO MOKPBIBATh 10 75% pacxoaoB
OW3Heca IMpH pUCKE COKpaMIeHHs pabOoYMX dYacoB WU
YBOJIbHEHUHU COTPYIHHKOB.
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HUCTOPUSA PAZBUTHUA KOJUVIEKTUBHbBIX
OTHOIIEHUM B TPYJIOBOM IIPABE
PECIIYBJIMKU BEJIAPYCbH

Ilonsakoea K.U. (BHUII)

Bo3HUKHOBEHHE MeXaHM3Ma KOJUICKTHBHO-JIOTOBOPHOTO
PeryJIMpoBaHusl B KaXJI0i CTpaHe Ha ONpe/IeSICHHOM dTare
€€ UCTOPUYECKOTO Pa3BHUTHsI OOYCIIOBIICHO PSIOM OOCTOS-
TEJIbCTB:

— JJIUTENIbHON OOpbOOM TPYISIIMXCS M OTCTaMBAlO-
IMIMX HMX HHTEepechl NPO(QCOI30B 3a IpaBa HAEMHBIX
pabOTHUKOB;

— MpHU3HAHKUEM OOJBIIMHCTBA paboTopareneit HeoOXo-
JUMOCTH (POpPMHpPOBaHHS Ha YCIOBHAX MHPEIOCTABICHUS
OTIPENICIICHHBIX TIPAaB TPYIAMIUMCS CTAOMIBHBIX TPYIO-
BBIX OTHOIIICHU, 00ECTICUNBAIOMINX OecriepeOOHHBIN X0
TIPOM3BOJICTBA;

— 3aMHTEPECOBAHHOCTHIO TOCYAAPCTBA B COLMAIBEHOM
mupe B chepe tpyaa [1, c. 21].

BriepBbie KOJIJIGKTUBHBIEC JIOTOBOPHI, KaK aKThl COIIM-
IBHOTO TapTHEPCTBa MOSBUWINCH B AHIVIMHM, POAMHE
npodcoro3os, eme B koHIle XVIII Beka. B cepennne XIX
BEKa MPaKTHUKA 3aKJIOYEHHS KOJUIEKTHBHBIX JIOTOBOPOB
MOJIy4nJia PACHPOCTPAHEHHE M B APYIHX MPOMBIILICHHO
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Pa3BUTHIX cTpaHax EBporrsl, a 3arem u B CeBepHOI AMeEpUKe.
C Hayanma XX BeKa NpakTHKa 3aKITIOYCHUS KOJJIEKTUBHBIX
JIOTOBOPOB CTaJjla HOCUTB MIOCTOSIHHBIH XapaKTep.

Tak, mepBble KOJUICKTHBHBIE JOTOBOPHI BO3HHKIHM B
pe3ynbTaTe 0KECTOUYCHHOH OOpPBOBI TPYASIIUXCS 33 CBOU
COLMaJbHBIE W SKOHOMHYECKHE INpasa. [IpmHINT Henpu-
KOCHOBEHHOCTH MpaBa COOCTBEHHOCTH OTPHULIAT BO3MOXK-
HOCTBb OrpaHuueHHus npas paboroaareins. COOTBETCTBEHHO
3TOMY JI000€ MOCATAaTEeIbCTBO HAa HM3MEHEHHE JaHHOTO
NPUHLOUIA BOCHPUHUMAIOCh KakK IIOCSTaTelbCTBO Ha
caMmoe CBATOE, T.e. Ha CBOOOJY M €CTECTBEHHBIC IpaBa
4eJoBeKa U rpaxaanuHa. [logoxkeHne pabOTHHKA OCIOXK-
HSUIOCH €IIe M TeM, YTO TOCYAapCTBO HE BMEIIMBAJIOCH B
ctepy OTHOIIEHNH paboToIATENs U PaOOTHHKA.

Hcropust KOJUIEKTUBHBIX AOrOBOpoB B Poccuy HaumHaeTcs
emie B JOPEBOJIONMOHHBINA mepuoa. B Hawame XX Beka
MIPOUCXOIUT POCT CTAYEYHOTO JIBIDKCHHMS, KOTOPBINA OBLI
BBI3BAaH JKOHOMHYECKMM KpusnucoM [2]. OxBaruBIIas
CTpaHy BOJIHa 3a0acTOBOK HE MOIJIa OCTaBHTh BIJIACTH
Oe3zyuacTHBIMH. «bblIa ocylecTBIICHa Jlerajiu3anus KoJ-
JIEKTUBHBIX TPYAOBBIX IIpaB — IPaBa Ha KOAIULIHIO, IIpaBa
Ha 3a0acTOBKY KaK CpPEACTBO 3alIUThl KOJUICKTHBHBIX
MHTEPECOB; MPOBE/IeHa 3aKOHOATeNbHAasl periaMeHTalns
BOIIPOCOB CO3JaHUS U ACATEIBHOCTH MPO(peCCHOHATBHBIX
o0miecTB pabOTHUKOB U paboTomarenein» [3].

Uro0BI cornacoBaTh yCIOBHS, 3aKPEIUICHHBIC B KOJ-
JIEKTUBHOM [JIOTOBOpPE, CO3JaBaJlaCh KOMHCCHUS, B COCTaB
KOTOPOH BXOJVIIM TIPEZICTABUTEIH Pab0OINX M MPECTABUTEIIH
npeanpuHEMaTeneld. CMBICT  TaHHBIX  KOJIEKTHBHBIX
JIOTOBOPOB 3aKJIFOYANach B TOM, YTO PAOOTHUKH IOJyYaIIH
3apabOTHYIO TUIaTy Mo Tapudy, KOTOPhIA ObLT 3aKpervieH
TPYIOBBIM J0TOBOpOM. [IpomoinkuTensHOCTh paboyero
BpPEMEHHU Takxe Obljla yCTAaHOBJICHA JIOTOBOPOM, @ CBEPX-
YpPOUHBIE PaOOTHI OIUIAYNBAIIUCH JOMOJIHUTENBHO, Pa3Mep
TaKOH OIJIAThl TAKXkKe OMpPENENsIICs J0roBOpoM [4].

HauamoM cTaHOBIEGHHS HMHCTHTYTa KOJUICKTHBHOTO
JIOTOBOpA MOCTyXuia OakuHCKast 3abacToBka B 1904 romy
MEXAYy paOOTHHKAMH M BJaJeNblaMH KacUHCKUX Hed-
TSHBIX MECTOPOXICHUH. B MCTOpWM NaHHBIA HOKYyMEHT
[OJIyYUJI Ha3BaHUE «Ma3yTHasi KOHCTUTYLH» [5, c. 348].

OnmHako 3aKilOYeHHE KOJUICKTHBHBIX JOTOBOPOB
HOCWJIO eIWHHYHBINA Xapakrep. CHTyalus H3MEHWIACh
noce ¢eBpajibckoro nepesopora 1917 rona.

K cepenune 1917 roma tonmeko B Ilerporpane Obu10
3aKIII0YEHO OKOJI0 20 KOJUIEKTHBHBIX JOTOBOpPOB. B 3TOT
K€ MepHoJ ObLI MOJArOTOBIIEH 3aKOHONPOEKT O KOJUIEK-
TUBHOM JI0TOBOpE. JIaHHBI 3aKOHONPOEKT 3aKpPeIuIsil
IpoLeAypy TOJrOTOBKM KOJUIEKTMBHOTO JIOTOBOpa, a
TaKke 00s3aTeNbHBIN XapaKTep ero yCcjIoBUH A CTOPOH
[5, c. 352].

IOpuandeckoe mnpu3HAHWE KOJJIEKTHUBHBIM JIOTOBOP
MONMYYHMJI TIOCNE OKTSIOpbCcKoi peBomtormu 1917 roma.
3aKOHOATEeNIFHO JaHHBI MHCTUTYT OBLI 3aKpEIjIeH JeK-
perom CoBera HapogHBIX KoMmHccapoB «O mopsiake
YTBEPXKICHUST KOJJICKTHBHBIX JOTOBOPOB  (TapudoB),
YCTaHABJIMBAIOLINX CTABKU 3apaOOTHOMN IIIATHI M YCIIOBHS
Tpyna» [5, c. 352]

Baxnelimeil 4acTbl0 COAEpXKaHMUS KOJJIEKTUBHBIX
JIOTOBOPOB SIBJISIETCSI BOSMOXKHOCTH Pa3pelIeHus KOJJIeK-
THUBHBIX TPY/IOBBIX CIIOPOB.
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PerynmupoBanue oOIIECTBEHHBIX OTHOIIEHWUH MO pas-
PELICHUIO KOJUIEKTHBHBIX TPYJOBBIX CIIOPOB Ha TEPPHUTO-
puu bemapycu B XX — Hagane XXI BB.

B mepuox ¢ 1919-1929 rr. cymectBoBan MpUMHUpPH-
TENBHBIA TOPSIOK pa3OmpaTeNnbeTBa, pasandHble (opMbl
JOCTHKEHHUS COTJIACHs, B3aWMHBIC YCTYIIKH, BO3MOX-
HOCTh MpHUHATUS 00s3aTesNibHOTO peleHus. Bo Bpems
HOIla mnpoucxonuna onpeneneHHas IeMOKpaTH3alus
TPYIOBOrO 3aKOHOJATENLCTBA, BO30OOHOBMIIACH MPAaKTHKa
3aKJIIOYEHUS KOJUIEKTUBHBIX JIOTOBOPOB, Pa3BUBAIINCH
MIPAaBOOTHOLICHUS O Pa3pelICHUI0 KOJUIEKTUBHBIX TPY-
JIOBBIX CIIOPOB, KOTOPHIM OBUIM NMPHUCYIIM KaK OTpHUIa-
TENbHBIE, TAK U MOJ0KUTETbHBIE MOMEHTBI.

BosHukaromue paszHoOrmacus MO BONPOCaM YCTaHOB-
JICHUS] ¥ I3MEHEHUSI YCIIOBUH TPYZa pa3peIanich MEKIY
BBILIECTOSIINM MPOQCOIO3HBIM U XO3SMCTBEHHBIM Opra-
HOM, IT03TOMY B NPAKTHKY BOIIUIN JUPEKTUBHBIC NMHCHMa
PYKOBOASAIINX TMApPTUHHBIX W TNPOQCOIO3HBIX OPraHoOB,
perIaMeHTHUPYIOLIe MPOLeypy BEACHUS KOJUIEKTUBHBIX
MIEPEroBOPOB U COAEPIKaHUE KOIJIEKTUBHBIX 1OTOBOPOB.

B nepuoa ¢ 1959-1989 rr. unauBuyansHble TPYIOBBIE
CHOpPBI pa3pelIaiuch KaK CIIOphl MCKOBOTO XapakrTepa,
CIOpHI O TIpaBe; CHOPbI MPOPCOIO3HOTO KOMUTETA, TPYIO0-
BOTO KOJUIEKTHBA C aJMHUHHCTPAIMEH paccMaTpUBAIICH
KaK CIIOPBI KOJUIEKTUBHOTO 3HAYEHHS; CIIOPBI HEUCKOBOTO
Xapakrtepa, T.e. CIIOpbl 00 MHTepece, HOpMaMHy TpaBa HE
PETYIHPOBAIINCh U pa3peIlaiich JUPEKTHBHBIMH METO-
JlaMU YIIpaBIICHUSI.

[lepuon 1989 r. — no Hacrosiiee BpeMs XapaKTepHU3y-
€TCsl KaK OCHOBAaTEJIbHBIA 3Tall YriyOJEeHHOTIO W3y4eHUs
MPaBOBOTO PEryJIUPOBaHMsS OONIECTBEHHBIX OTHOIICHHUN
[0 Pa3peIIeHHI0 KOJJIEKTUBHBIX TPYIOBBIX CIIOPOB C
Oonee MUPOKUX TMO3UIIHA.

B HacTosimee BpeMs NpaBOBOE pEryIHUpOBaHHE KOJ-
JIEKTUBHBIX TPYAOBBIX CIIOPOB OCYIIECTBISETCS HOPMaMHU
Koncrurymm Pecriybmiku Bemapycs, TpymoBeIM KozmekcoM
Pecry6imkn Benapych M MHBIX aKTOB 3aKOHOJATEIHCTBA
0 TpyIe.

IMozBoast UTOT MOXKHO CAAENATh BBIBOJ O TOM, YTO Pa3BH-
THE 3aKOHOJIATEIIbCTBA O KOJUIEKTHBHBIX TPYJOBBIX CIIOPax B
pa3Hble UCTOPHYECKUE NEPUOJbI HE OBIJIO YCTOYMBBIM.
[lo HameMmy MHEHMIO, B IPOILECCE COBEPIICHCTBOBAHMSA
3aKOHOJATeIbCTBA O KOJUIEKTUBHBIX TPYAOBBIX CIIOpax,
CIeIyeT yYUTHIBATh ITOJIOKUTEIBHBIN MPEIIeCTBYIONUTHH
ombIT. [lomaraem, renecooOpasHO 3aMMCTBOBATh OTAENIBHBIC
HOpMBI paHee JeiCTBOBaBIIMX HOPMATHBHBIX IIPABOBBIX
AKTOB, BO300OHOBHTH IIOJIOXKEHUS, CYIIECTBOBABIIME B
nepuon HOIla, nexamiyie B 0OCHOBE ME€XaHHM3Ma peau3a-
MM TIPUMHUPHUTEIBHO-TIOCPETHUIECKNX W TPETEHCKHX
poLeayp.

TakuMm 00pazoM, BXKHEWIIMMH COCTABIISIOIINMH TIpa-
BOBOTO PETYJIMPOBAHUS YKa3aHHBIX OOIECTBEHHBIX OT-
HOIICHHH SIBIIIOTCS TOCTI)KEHUE COTJIAICHHUS, aKTHUBHOE
BHE/IPEHHE ITPUMUPUTEIHEHO-TIOCPETHNUECKUX W TpeTeii-
CKHX TPOLIEAYP B Pa3NU4HBIX (popMax, ocoboe BHIMaHHE
yACTSEeTCS TPEAYNPERICHUIO KOJJIEKTHBHBIX TPYAOBBIX
CIOPOB, CHATHIO COIHAIBHONW HANpPsDKEHHOCTH ITyTEM
COTJIACOBAHUS MHTEPECOB PaOOTHUKOB M HAHMMATENeH Ha
OCHOBE KOMIIPOMHCCHBIX PELICHHUH.
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HCTOPHUSA CTAHOBJIEHUSA HHCTUTYTA
TPYJOBOI'O JOI'OBOPA

Ilonxoeé E-M. (BHII)

Takoe siBJIeHHE, KaK TPYIOBOM M0roBop (MOA pas3ind-
HBIMM HAaUMEHOBAHHAMH), BO3HUKJIO 3HAUUTENBHO PaHbIIeE
oTpaciny TpynoBoro mpasa. OH Ha3bIBajJCs IOrOBOPOM
JIMYHOTO HaiMa, pabOdrM JIOTOBOPOM, TPYZOBBIM KOHTPAKTOM.
OTOT AOroBOp, B 3aBHUCUMOCTH OT JTala COLHUAIbHO-
SKOHOMMYECKOTO Pa3BUTHUsI CTPaHbl, B Pa3HOU Mepe ONpenesisi
B3aMMOOTHOIIICHHS MEKTy paOOTHIKOM U HAHIMATEIIEM.

IpencraBnser untepec nposeneHHas C. A. Cobome-
BBIM CHCTEMAaTH3allMsi HOPMAaTHMBHOIO Marepuaia, Ha
OCHOBE KOTOPOIl OH YCJIOBHO BBLAEIHJI YeThIpe Nepuona
CTaHOBJIGHUSI HHCTUTyTa TpyAoBoro porosopa: XII —
Hauyano XVII B.; XVIII — mauano XX B.; 1917 r. — BTOpag
nosoBuHa 1980-x rT.; 1990 r. — HacTrosEee Bpems.

IlepBbiii mepuon SBASETCS OJHOBPEMEHHO CaMbIM
MPOJOJDKUTEIBHEIM M HaWMEHee HAINlOJHEHHBIM JIOKY-
MEHTaJIbHBIMH CBEICHHUSIMH, ITOATBEPXKAAOMMMA (op-
MUpPOBaHHE JIOTOBOpa JIMYHOTO HaliMa Kak 3adarka
COBPEMEHHOTO MHCTUTYTa TPYIOBOTO noroBopa. OcobeH-
HOCTh HOPMAaTHBHBIX MaTEpPHAIIOB TOTO BPEMEHH — 00be-
JIMHEHHE UX B OJJHOM IIpaBoBOM akrte [1, c. 34].

B nanpHeiimnem pacmmpuics o6beM periiaMeHTaluu
NPaBOOTHONICHUH B TpyA0Boit chepe. Tak, B IIckoBCcKoit
cynHoit rpamotel (1397-1467 T1r.) OAHOW CTOPOHOI
(pabotomarenem) TmpU3HABajdM TOCIOJMHA, XO35UHA,
BIJIOTH JIO TOCYyJapsi, a APyroil cTopoHod — paboTHUKA,
HaiimuTa. Kpome Toro, ropuidecKkoe 3aKkperuieHrie Oy diil
CTaTyc JIHII, TIOCTYIMBIINX Ha 00ydeHue K Mactepy [2].

Ve Toraa IOroBop HaiilMa MOT 3aKJIHOYAaThbCs Kak Ha
ONpEJENIEHHOE BpeMsl, TaK U Ha BpPEMs BBIIOJHEHUS
ompeneneHHoN paboTel. [locTymnenne Ha padoTy odopm-
JSI0Ch KaK YCTHO, TaK U IMHCBMEHHO. Pasnmuuanich nopsiaiok
BBIIIAT pAOOTHUKAM BO3HArPaXKIECHUH, CPOKH JIOTOBOPOB,
YTO YyKa3biBaeT Ha auddepeHnuanuio peryaupoBaHus
TPYAOBBIX OTHOIICHHUI: KaK JOTOBOPOM MOApSAIa, TaKk U
TPYAOBBIM JIOTOBOPOM.

B XVIIl — navane XX B. IOroBOp JIMYHOTO HaiMa
YK€ TIPEeACTaBISI cO00W MHCTUTYT TPa)kIaHCKOTO 3aKO-
HOJIaTENbCTBA, a CO BTOpoi mojoBuHbI XIX B. cran

MIPEAMETOM  PETYIHMPOBAHUS  TPaXTAHCKO-TPAaBOBOU
otpacii. PopMHpoBaNOCck Tak HA3bIBAEMOE TIPOMBIIIIICHHOES
MPaBO CTPaHbBL. B 3aKOHOIATENBCTBE MOSIBUIINCH Pa3[eibl U
HOpPMBI, DETYJIHpOBaBIINE TPyH (aOpHIHO-3aBOICKUX
paboTHHKOB. B TOT mepuon MOMydHsIn caMOCTOSTEIBHOE
o(opMIICHIE TOTOBOPHI TofApsifia W mocTtaBku. IIpeamerom
JIOTOBOpa TOJpsiia MOTIM OBITh Pa3iU4HbIC NPEINPUITHS,
HE MPOTUBOpEUAIe 3aKOHaM, B TOM YHCJE MPOU3BOACTBO
BCEBO3MOJKHBIX pabOT, U 37€Ch BO3HHUKJIA MpobieMa oTrpa-
HHYEHHUS 3TOTO JIOTOBOpPA OT AOTOBOpa JIMYHOTO HaiMa.

JloroBop HaiimMa o CyIIECTBY — IPOTOTHUI TPYIOBOTO
noroBopa. [Tos TMYHBIM HaltMOM IIOHUMAJICS JOTOBOP, MO
KOTOPOMY JIMIIO 3@ ONPE/EIICHHOE BO3HATPAXKACHHUE TPH-
oOpeTaro MpaBO BPEMEHHOTO MOJb30BAHUSA TPYAOM
apyroro nuna. JloroBop mpezmosnaran cBoOOIHOE coria-
LIEHHE CTOPOH M 3THM OTJINYAJICS OT APYTHX (GOPM IOTb-
30BaHUS UY)KUM TPYJIOM II0 OCHOBAaHHSAM POJHUTEIBCKON
BJIACTH WIJIH KPENOCTHOH 3aBUCHMOCTH [2].

XapakTepHoil uepToil Tperbero mepuona (1917 r. —
BTOpas nojoBuHa 1980-x IT.) ABIsETCA NMPUHATHE KOIU-
¢urpoBanubix aktoB B 1918, 1922, 1971 rr., a Takke
OcHoB 3akoHogaTensctBa Coroza CCP u coro3HBIX pec-
myonuk o Tpyae 1970 r.

OKTA0pbCKast PEeBOJIONMS TOBICKIJIA 3a CO0OH cymie-
CTBEHHbIC M3MEHCHHUS B PETYIMPOBAaHHWH NPABOOTHOIIE-
HUl B TpymoBoil cdepe. Ilommtmka rocymapcTBa Oblia
HarpaBJIeHa Ha [EHTPaIM3aldio YIPaBJIeHHUs 3KOHOMHUKOIL.
B 3THX memsx nomyckanock BHEAPEHHUE Ha MPENPHUATHIX
pabodero KOHTPOJS, paccieOBaBIIEr0 (hPUHAHCOBYIO H
TEeXHUYECKYIO JEeSITENIbHOCTh, a TAKXKE yCTaHABIHBAIOIIETO
MHHHMYM BbIpaboTku. Haem paboumx 1 ciryaliux JoJDKeH
OBbUT IPOU3BOJUTHLCS TOJBKO uepe3 Oupky Tpyna. Taxoke
BBOJIMJIACHh TPYAOBasl MMOBUHHOCTH JIMII BO3pAacToM OT 16 10
50 5ieT 3a UCKITIOUEHUEM TpakKIaH OTACIbHBIX KaTerOpUH.

VYxe B 1971 r. OBUIO ONpENENeHO O TPYIOBOM JIOT0-
BOpE Kak O COTJIAIICHHE MEXIYy TPYIAIIUMCA C OJHON
CTOPOHBI U TIPEIIPUATHEM, YUPEKICHUEM, OpraHu3annei
C JAPYrol CTOPOHBI, 10 KOTOPOMY TPYISIIUICS NaBai
00513aTeJICTBO IO BBIMOJHEHUIO PAaOOTHI IO OIpeeseH-
HOH CIIeNMaNbHOCTH, KBAM(DUKALIMN WK JOJDKHOCTH IIPH
CTPOTOM IIOJYMHEHUHN BHYTPEHHEMY TPYAOBOMY pPacIo-
paaky. B cBoro odepenp mnpeanpusiTHe 00S3BIBANOCH
BBIIIJIAYMBATh 3apabOTHYI0 MiaTy, o0ecrmedyuBast Mpeay-
CMOTpPEHHBIE TPYJOBBIM 3aKOHOJATEIHECTBOM YCIOBHUS
TPpyZAa COTJIACHO KOJUIEKTUBHOMY JOTOBOPY WJIM COTJIa-
HIeHUI0 cTOpoH. OIHAaKO B PEAIbHOCTH yKa3aHHas HOpMa
nMmena GopMabHEI XxapakTep [2].

HopmaruBHble akThl 1o Tpyny, OpuHATble B 90-€
TO/bI, TPEICTABISAIOT COOOW MeEepBBIH, HadaJIBHBIM 3TaIl
IIpeoOpa3oBaHKsl COBETCKOTO TPYAOBOTO INpaBa B HOBOE
TpynoBoe mpaBo PecnyOmuku bemapychk, orpaxkaromiee
TpeOOBaHMS M PEaMH PHIHOYHON SKOHOMMKH, CHELU(PHKY
CKJIaJBIBAIOMIETOCS B HAIeH CTpaHe HOBOTO 3KOHOMHUYE-
CKOTO U TIOJIUTHYECKOTO CTPOSL.

C mpoBo3sriamenneM He3aBucuMmocTH bemapycwu, mo-
CIIEZIOBAJI HOBBIM IIEPHOJ PAa3BUTUS TPYAOBOTO IIPaBa,
OCHOBHBIM UCTOYHHKOM KOTOPOT'O SIBJISIETCSI HBIHE JACHCT-
Bytomuii TpynoBoit konekc Pecry6nmkn Bemapyce 1999
roga. BaxHyio poib B CTaHOBJIEHHE TPYAOBOTO 3aKOHO-
JIaTeNIbCTBA ChITpaJIa  JIEATeNIbHOCTE  MeXayHapoaHOH
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opraHu3anuu, co3ganaoi B 1919 roxy. Heo6xommMocTs
ee co3maHus Obla 00yCIIOBJICHA CIIOKHBIMH MPOTHUBOPE-
YISIMHA MEXAY TPaBUTEIHCTBAMU M PaOOYMiA, BOSHHKAB-
IIMMH B CBSI3U C Pa3BUTHEM TPYIOBOTO 3aKOHOJATEIHCTBA
MPaKTHYECKH BO Bcex cTpaHax. [esrensHocTh MexyHa-
POIHOI OpraHn3aluy TPyAa 3aKI0Yaiach B pa3paboTke u
YTBEPXKACHUM MEKIYHAPOIHBIX MPABOBBIX HOPM O TpYIIE.
besycnoBHO, 3HaueHHWE MEXIYHAPOJIHBIX 3aKOHOIATENb-
HBIX aKTOB, O TpyJAe JUIS CTAaHOBJCHHUS HAIMOHAIBLHOTO
TPYJIOBOTO 3aKOHOAATENLCTBA MHOTUX CTPaH BEITUKO.

Ha cerogusimnuii neHp, TpyIOBOH JOTOBOP HMEET
yKe 0ONBIIOe MOHATHUE B TPYAOBOM IpaBe, UMECT CTOM-
KO€ YCTaHOBJECHHWE TIpaB W O0OsS3aHHOCTEH, YCIOBHU
HACTYIUICHHUS. OTBETCTBEHHOCTH 3a HapyIICHHE YCTaHOB-
JICHHBIX TPaBWI U TOPSAOK 00BeMa OTBETCTBEHHOCTH-
BCE 3TO cepa NEHCTBUS 3aKOHOJATEIBCTBA 3aKPEIUICHHOE B
Pa3IHYIHBIX MEKIYHAPOIHBIX U PECIyOIMKaHCKUX aKTaX.
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OCHOBAHHWSI OTPAHUYEHUS
JEECIIOCOBHOCTH I'PAJKIAH
10 3AKOHOJATEJILCTBY PECITYBJINKH
BEJIAPYCh: TIPOBJIEMbI U IEPCIIEKTHBBI

E. M. Ilonxoe (BHII)

Craryc rpaxjaHWHa B TPaKAaHCKHX MPaBOOTHOIIE-
HUSIX OTIPEZIEISIETCSl €r0 MPaBOCIIOCOOHOCTBIO M JIEECTIO-
cobHoCThIO. ['paxkmanckasi MpaBOCIOCOOHOCTh — 3TO CIO-
CcOOHOCTh UMETh I'PaXKIaHCKHE NpaBa W HECTH OOs3aHHO-
CTH UMEHYETCsI B TPAXKIAHCKOM IIpaBe IpakAaHCKOil mpa-
BOCIIOCOOHOCTBIO TIPH3HAETCS B PaBHOM Mepe 3a BCEMH
rpakJaHaM{ ¢ MOMEHTa POXKAEHUS U JI0 CMEPTH B CT. 16
I'paxxnanckoro konekca Pecriyomku bemapycs (nanee — I'K)
[1]. 310 0O3Ha4YaeT BO3MOKHOCTH OBITh YYACTHHKOM BCEX
JIO3BOJICHHBIX 3aKOHOM TPa’KAaHCKHX INPABOOTHOLICHUI.
Bo3moxxHOCTH OBITH CyOBEKTOM BCEX NpaB M OOS3aHHO-
CTell TapaHTHpyeTCs KakKAoMYy TpaxaaHuHy. Hamwmuwe
IIPaBOCIIOCOOHOCTH HE 3aBHCHT OT BO3pacTa, (PU3NIECKUX
WJIN YMCTBEHHBIX CIIOCOOHOCTEH TpaXIaHrHA.

duznyeckue Juia 006Ja1ar0T He TOJIBKO TPaXkIaHCKON
IIPABOCIIOCOOHOCTHIO, HO M TPaXJAaHCKOW J1eecriocOOHO-
cThi0 B cooTBeTcTBUH C 1. 1 cT. 20 I'K nmenyercs cmo-
COOHOCTB TPaXKJJAHWHA CBOUMH JEUCTBHSMH IIPUOOPETATH
W OCYUIECTBISITh TPaXKIAHCKHE IIpaBa, CO3/aBaTh ISt
ce0s TpaskaHCKue 00S3aHHOCTH U MICTIONHATH X BO3HUKACT
B TIOJIHOM 00BEME C HACTYIUIEHHEM COBEPILICHHOJIETHS, TO
€CThb IO JOCTHXXEHUHM BOCEMHA/IATHJIETHETO0 BO3pacTa.
JlaHHOE ompejeNeHne MO3BOJISIET BBIACIUTH OTIEIbHBIC
COCTaBJIIIOIIME JIEECTIOCOOHOCTH, @ MMEHHO: CIIOCOOHOCTB
npuoOpeTaTh TpaXkIaHCKHE NMpaBa M CO3/aBaTh COOTBET-
CTBYIOIIHE OOS3aHHOCTH; CIIOCOOHOCTH OCYIIECTBIISITH
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Tpa)XAAHCKHE TPaBa M PEAIM30BBIBATh OOS3aHHOCTH; CIIO-
COOHOCTh HECTH UMYIIECTBEHHYIO OTBETCTBEHHOCTb.

[TporpeccuBHOE pa3BuTHE OOIIECTBA BEJET HE TOIBKO
K KyJIbTypHOMY, IPaBOBOMY M TEXHOJIOTHUECKOMY Pa3BUTHIO
rpaXkaaH, HO TaxKe IMO3BOJISET OOHAPYKUBATH MPOOIEMBI
u Tpolenbl yperyiaupoBaHWS OTHOUICHWH, KOTOPBIN
BO3HHKAIOT KaK pe3ysbTaT B3aUMOJEHCTBUS TIpaxkJaH B
pasIMuHbIX cdepax oOuecTBeHHOH xu3HK. [1o MHeHUrO,
JI. B. JlapueBoii, x uncity Haubojee pacnpoCTpaHEHHBIX
HETaTUBHBIX COLMAJbHBIX SBJICHUH OOIECTBa OTHOCSTCS
AIKOTOJIM3M W HapKoMaHwusl, 00ps0a ¢ KOTOPBIMH SIBIISIETCS
CEPhE3HOIN MEXTyHapoJHOM mpobnemoil. Cpeay npaBoBBIX
CPEACTB, UCTIOJIB3YEMBIX Ul MCKOPEHEHUS alKOT0JIHM3Ma
1 HApPKOMAaHNH, aKTHBHAS 1 CYIIECTBEHHAS POJIb IPHHAJICKHAT
TPaKAAHCKO-TIPABOBBIM MepaM, K KOTOPBIM OTHOCHTCS
OTpaHHMYEHHE TPaKTAHCKOH eecrmocobHOCTH (pr3mye-
CKUX JIUII, 370YMOTPEOISIONINX CIUPTHBIMH HAaUTKAMU
WITH HAPKOTUYECKIMH CPEICTBAMIL

I'paxnaHuH MOXKeT OBITH OrPaHHUYEH B JIE€CTIOCOOHOCTH
C LEJIBI0 OXPaHbI 37I0POBbS, JTUYHBIX HEUMYIIECTBEHHBIX
U UMYIIECTBEHHBIX HHTEPECOB €r0 CaMOIr'o U WIEHOB €ro
cembpu. Craths 30 I'K mpemycmartpuaet: «I'paxnaHuH,
KOTOPBIIl  BCJIEACTBHE 3J0yNOTPEeOICHUS CIHUPTHBIMU
HalUTKaMH, HapKOTHYECKHMMHU CPEICTBAMH JIMOO TICHXO-
TPOTIHBIMH BELIECTBAMU CTaBUT CBOIO CEMBIO B TSDKEIJIOE
MaTepuagbHOe IIOJIOKEHHE, MOXKET OBITh OrpaHHYeH B
JIEECIIOCOOHOCTH CYZIOM B TIOPSAKE, YCTAaHOBJICHHOM T'pa-
JKIAHCKUM TIPOIIECCYalIbHBIM 3aKOHOAATeIbcTBOM. Han
HUM YCTaHaBJIMBAETCs MonedurenascTBo» [2, c. 15]. Ho,
TakOM TpakAaHWH BIIPAaBE CaMOCTOSTEIBHO COBEPIIAThH
Menkue ObIToBBIe crenku. CoBepiIaTh Apyrue CAENKH, a
TaKKe IMOJy4aTh 3apabOTOK, MEHCHIO M MHBIE JIO0XOJIbl U
pacmopsKaTbCsi UIMH OH MOXKET JIMIIb C COIJIACHs IoIle-
gurend. OJHAKO OH CaMOCTOSTENIBHO HECeT HMMYILIEeCT-
BEHHYIO OTBETCTBEHHOCTH 10 COBEPIICHHBIM UM CJIENIKA U
3a IPUYMHCHHBIC M BpEI.

Crenmduka npaBocyObEKTHOCTH OTPaHMYEHHO JEECIIo-
COOHBIX TPa)kKIaH MPOSBIIETCS] B YMEHBIIEHUN (OTpaHH-
YeHUH) 00beMa UX TPaBOBBIX BO3MOXKHOCTEH Kak coOCT-
BEHHUKOB B OTHOLIEHWH HEKOTOPBIX BHIOB HMYIIECTBA
10 POIOBOMY TMpPH3HAKy: OTHECEHHBIX K HCTOYHHKAM
MOBBIIEHHON OMAacHOCTH; JHOO0 oOnamaHue KOTOPHIMH
MIPeJCTaBIsIET CONMANbHYIO OonacHOCTh. K mepBoii rpyme
OTHOCATCSI aBTOTPAHCIIOPTHBIE CPEACTBA, KOTOpHIE pPas-
peIIeHo MMEeTh B YaCTHOM COOCTBEHHOCTH, HO HMMEIOTCA
OIpaHMYEHN M0 BJIaJICHHIO (IIPaBO YIIPABJICHUS), KO BTOPOH —
BCE BHIBI OTHECTPENBHOTO OpYXHS W HHIWBUYaJIbHBIX
CPEJICTB 3allUTBI, B OTHOIIIEHUH KOTOPBIX MMEIOTCS IIPaBOBbIE
OrpaHUYEHHSI IO BJIAJICHHUIO, TTOJTB30BAHUIO U PACTIOPSHKEHHIO
(HarmpuMep, mpuoOpeTeHre, HOMICHHE, XpaHeHHe U T.II.)
[3, c. 104].

Cornacno 1. 1 ct. 178 TK, cnenka no pacnopsiKeHUIo
HMYIIECTBOM, COBEpIIEHHAs OTPAaHMYEHHBIM B JIEECIIO-
COOHOCTH TpaXTaHWHOM 0€3 CcOorjlacusl TOTNEYHUTENs,
MOXET OBITh TMpHW3HAHA CYJOM HEACUCTBUTEIBHON IO
ncky moneuutens. Cyq BIpaBe OTMEHUTH OTpaHHYCHHE
JIEECTIOCOOHOCTH TPaKIaHMHA, B CIy4ae €CIIH OTHAIN OCHO-
BaHMUS, B CHIIy KOTOPBIX TPaXKIAHMH OBLI NPU3HAH OTPaHH-
YEHHBIM B JICECIIOCOOHOCTH, TaKKe OTMEHSETCS MOIeYH-
TenbCTBO. Korma cemps jmna, NPU3HAHHOTO OrPaHHYEHHO
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JIEECTIOCOOHBIM TIepecTalia CYIIeCTBOBATh (HANpUMeEp, B
CBSI3M C PacTOpKCHHEM Opaka), 1Mo 3asBICHHUI0 COOTBET-
CTBYIOIIMX JIMI[ JOJDKHA I[OCJIEAOBATH OTMEHA CyIOM
OTPaHUYCHUS JIEECTIOCOOHOCTH.

Crnemyer OTMETHTD, TAK)KE OJHY U3 HanOoJee pacipo-
CTpaHEHHBIX MpoOJeM B OOIIECTBE, 3TO IPUCTpaAcTHE
K azapTHeIM urpam. [lomajanue ¢usuueckoro Juia B
TaKyl0 3aBHCHMOCTb MOXKET MOBJEYb 32 COO0H HE TOJIBKO
HENOCWIIbHBIE (DMHAHCOBBIE 3aTpaThl, TSHKEJIOE MaTepHalb-
HOE I0JI0)KEHHE CEMbH, HO U OTPA3UTCsl Ha TICUXOJIOTHYe-
CKOM COCTOSIHUM T'PakK/IaHHHA U €TO CEMBH.

B Buny cymectBoBaHus B OOLIECTBE YCHJICHUS IIpU-
CTpacTHs K a3apTHBIM WIPaM IPECTABISCTCS aKTyalbHBIM
pacuIupeHne B 3aKOHOJATENbCTBE MEPEUHS YCIOBHH UL
orpaHudeHus neecriocodHoctn Tpaxkman: cr. 30 TK
JIOTIOTHUTD TaKUM YCJIOBHEM, KaK «IIPUCTPACTHE K a3apT-
HBIM urpam». [lomaraeM, 4To 3aKkperieHHE B 3aKOHOAA-
TENBCTBE JAAHHOTO YCIIOBHS B KadeCTBE OCHOBAHHS [UIS
OTpaHHYEHUsI J1eecriocOOHOCTH IO3BOJIUT: CHHU3UTH CTe-
NEeHb 3aBHCUMOCTH (MO0 ee yCTpaHHTh) OT a3apTHBIX
UT'p, KOTOPBIC OKa3bIBaIOT HETATHUBHOC BJIMAHHC Ha IICU-
XMYECKOE 370pOBbE TpaXKJaHWHA, a TaKkKe KOHTPOJIUPO-
BaTh €ro MarepuaibHOe MOJ0KEHHE, 4YTO, 0e3yCJOBHO,
Oyzmer cmocoOCTBOBaTh YIYYHICHHIO MaTE€pPHAIBHOTO
TIOJIO’KCHHUS TAHHOTO TPAXIAHWHA U €70 CEMBH.

Takum 00pa3oM, B KauecTBE OCHOBAHHS JUISl OTPaHU-
YEeHUsI JIeeCIIOCOOHOCTH T'pakJaHHHA HEOOXOIUMBI OTIpe-
JeneHHble  (DaKTBl, KOTOPbIE OJHOBPEMEHHO JOJDKHBI
MUMETh MECTO AJIsSI TPUMECHEHHSI K HEMY OTpaHWYCHUH Jee-
CIIOCOOHOCTH, B ClTy4ae TaKHX YCJIIOBHH Kak: 3J0YHOTpeO-
JICHUC HM CIIMPTHBIMU HANUWTKaMH, HAPKOTUYCCKUMU
CcpeacTBaMu .]'II/I60 TMCUXOTPOIMTHBIMU BCHICCTBAMHU,
MOCTaBJIEHUE CBOEH CEMbU B TSDKEJIOE MaTepualibHOE
nosnoxxerue u 1.4. CyaoM rpakIaHHMH MOXKET OBITh Orpa-
HUYEH B JIC€CIIOCOOHOCTH, YCTAHOBJIEHHOM 3aKOHOJA-
TenbcTBOM PecnyOnmukn bemapycs. Llenpio mpu3HAHUS
TpaXAaHNHA OTPAaHWYEHHO JICECIIOCOOHBIM  SIBJISICTCS
3alUTa UMYNIECTBEHHBIX MHTEPECOB KaK CaMOTo Tpax-
JlaHWHA, TaK W €ro ceMbd. B mocnemyromieil penakmyn
I'paxxpanckoro kojekca, HEOOXOJUMO BHECTH JIOTIOJIHEHUS
B cT. 30 T'K, crapasice kak MOXXHO IOApOOHEE OTPEACTHTh
OCHOBAHUA U NCIIU OrpaHUYCHUA I[eeCHOCO6HOCTI/I rpax-
JaHWHA.
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FPA)KI[AHCKO-HPABOBOﬁ JOT'OBOP
KAK IOPUIMYECKHUU PAKT

Pyoena A.B. (BUII)

IIpenmoceikol  rpa)IaHCKO-TIPABOBOTO  JIOTOBOpA
SBISETCd HAJIUMYUEe TOBAapHO-JIEHEKHBIX OTHOLICHHUH.
Takoil 10roBop MOSBHICS BMECTE C IMPOCTHIM TOBapHBIM
Ipou3BOACTBOM. CTpeMHUTEIbHOE pa3BUTHE MOCIEIHETO U
00YCIIOBJICHHOTO 3THM OOMEHa TOBapaMH COIPOBOXK/AA-
JIOCh POHMKHOBEHHEM JIOTOBOpa BO BCE CPE.bl OOIIECT-
BEHHBIX OTHOILECHHH.

I'paxkpaHcKo-nIpaBOBOM OTOBOP B YCJIOBUSIX pa3BH-
THS PBIHOYHBIX OTHOIICHUHN SBISETCS TEM HEOOXOIUMBIM
JJIeMEHTOM, ©0€3 KOTOpPOro HEMBICIMMEI KakKHe-JIH0o
B3aMMOJICHCTBHS YYaCTHHKOB TPAXKAAHCKUX IIPABOOTHO-
mweHui. ['paxk1aHCKO-TIpaBOBOI JOTOBOP MOXET BO3HH-
KaTh B MHOTOYHCJICHHBIX BHJAX, KaXIBIA W3 KOTOPBIX
o0JlaiaeT psAJAOM YHUKAJIBHBIX OCOOEGHHOCTEH W IpUCY-
X 5TOMY BUOY CBOMCTB.

Kak u smrobast caenka, TOTOBOP MPEACTaBIISIET COO0M
BOJIEBOM aKT, T.€. IPU €0 3aKII0UYEHUH Y CTOPOH JOJKHO
OBITh €MHOE BOJICH3bSBIICHIE, a TAKXKE CBOOOJA JIOrOBOpa
(HHKTO HUKOTO HE JOJDKCH NPUHYXKIATh K 3aKIIOUCHUIO
norosopa) [1, ¢. 647].

I'paxxmaHCcKO-TIpaBOBOIT TOTOBOP MpPEICTABISIET COOOH
COTJIAIICHUE NIBYX WIJIM HECKOJBKHUX JIHIl 00 yCTaHOBIE-
HUW, I3MCHCHHUH WIH TIPEKPAIICHUH TPaXXTaHCKUX TIPaB U
obs3anHOCTEH. [T0CKONBKY HOTOBOp SIBISIETCS PAa3HOBHU-
HOCTBIO CJIEJIOK, NPHYEM CaMOW pPacIpOoCTpaHEHHOH Ha
MPaKTHKe, TO K JA0roBopaM OOOCHOBAaHHO MPUMEHSIOTCS
npaBujia O ABYX HWJIHM MHOT'OCTOPOHHHUX CHECJIKaX. HpI/I
3aKJIFOYEHUU JIOrOBOPa CTOPOHBI HE TOJBKO COOOLIAIOT
JIpyr APYTY CBOE COIJIaCHE 3aKJIIOYHTh JOTOBOp, HO U
COIJIACOBBIBAIOT CBOM BOJIEU3BABICHHUS IIPU ONPEACICHUN
YCIIOBHIA JOTOBOpA.

OmnpenelcHHBIMA TIPEHMYIIECTBAMH TAaKOTO BHIA
JIOTOBOPOB SIBIISTIOTCSI: CPOK 3aKIIOYCHUS TPaKTaHCKO-
MIPaBOBOTO JOTOBOpa HE OTPAHWYCH HU MUHHMATbHBIMU
HU MaKCHMAaJbHBIMH IPEIeNIaMH, a OTPEeIIeTCS coTiia-
IICHHEM CTOPOH, He Tpedyercs Kakas-mudo ocobas 1mpo-
IIeAypa ero pacTOp KeHHsI, BO3HATPaXK/ICHHE BBITIAYMBACTCS
[0 pe3yiabTaTaM BBIMOJIHEHHS OIpPEICeNCHHON paboTHl,
a He 3a KOHKPETHBIM KaJeHIapHBIA MEepHoA, PabOTHHK
3alIUIICH OT HEBBIIJIATBI BO3HATPAXICHUSA BO3MOKHBIM
IPUMCHECHUEM CaHKL[PIf/'I K Opranm3anuu 1 T..1.

['pakmaHCKO-IPaBOBOIM  JTOTOBOp  3aKIIIOYAaeTCs €
COOJTIOJICHHEM TIPOCTON MICEMEHHOH (POpMBI JOoroBOpa —
B BHJIC €IWHOTO JTOKYMEHTA, MOIINHCAHHOTO IBYMS €ro
CTOpPOHAMH — 3aKa3YMKOM H UcmonHuTeNIeM. CO CTOPOHBI
3aKa3uhKa TPaKIAHCKO-TIPABOBOW JOTOBOP ITOJITHCHIBACTCS
PYKOBOIUTENEM WIIA YIOJTHOMOYEHHBIM UM JHIOM. [Ipu
3aKITIOYEHUHN IPaXKIaHCKO-TIPAaBOBOTO JOTOBOPA, CTOPOHAM H
B MEPBYIO OYepeab 3aKa3uuKy, HEOOXOJIUMO BBITOJHUTH
pAn 00s3aTENbHBIX TPOIEIYpP, MPEAYCMOTPEHHBIX 3aKO-
HOOATCJIILCTBOM B OTHOIICHUU Fpa)l(l]aHCKO-l'lpaBOBOﬁ
Jorosop [3, ¢. 976].

JoroBop mpencTaBiser co00i BakHEHIee CPEACTBO
PEeryJIMpOBaHUsl TPaKJAHCKO-TIPABOBBIX OTHOLIEHUH, H
3aK/IF0YEHUE JI0TOBOPA BEZET K YCTAHOBJICHHIO FOPUANYECKON
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CBSI3M MEXK/Ty €TI0 yJacTHHKaMH. [IoroBop sIBIsIETCS OCHOBA-
HHEM BO3HUKHOBEHUSI OOJIBIIMHCTBA TPa’KIaHCKO-TIPABOBBIX
o0sarensctB. OH HE TOJBKO CO3ZAET B3aMMOIECHCTBHE
MEXITy CyOBEKTaMH, HO TarKKe OomperesseT TpeOOBaHWS K
MOPSIIKY M TOCJIEAOBATEIBHOCTH BCEX JACHCTBUI, COBEp-
IIaeMbIX YIaCTHUKAMH JOTOBOPHBIX OTHOIIICHHH.

MHOTOYHCICHHBIC TPaXTAHCKO-TIPABOBBIC JIOTOBOPHI
00aaloT Kak OOLIMMHU CBOWCTBAMH, TaK W ONpeJeleH-
HBIMH Pa3JIMYUSAMH, TTO3BOJISIONIMMH OTIUYATh UX JPYT
ot apyra. JIjis Toro, 4TOObI MPAaBUILHO OPHUCHTUPOBATHCS
BO BCEH Macce MHOTOUHMCIICHHBIX U Pa3HOOOPa3HBIX JO0TOBO-
POB, TIPUHSTO OCYIICCTBIATh MX JCIICHHE Ha OTACIbHBIC
BUABI. B OCHOBE Takoro AElCHHS MOTYT JISKaTh CaMbIC
pa3iuYHbIC KaTeTOpHH, H30HMpaeMble B 3aBUCHMOCTH OT
MIpECIEAYEMBIX LENEH.

Jlenenne MOTOBOPOB Ha OTACNBHBIC BHABI MMEET HE
TOJNBKO TEOPETHYECKOEe, HO M BAYKHOE TPAKTUUECKOE 3HAde-
mHre. OHO TO3BOJSIET YYAaCTHHKAM TPA’KIAHCKOTO 00opoTa
JIOCTATOYHO JICTKO BBISBISATH M HUCIOJIB30BaTh B CBOCH
JIeSITETIbHOCTH HauOoJee CYIECTBEHHBIE CBOWMCTBA JIOrOBO-
POB, MpHOeraTh Ha MPaKTHKE K TAKOMY J0TOBOPY, KOTOPBIU B
HauOOJIbIIIEH MEpe COOTBETCTBYET X MOTpeOHOCTsM [4, C. 3].

3akiroueHne rpa)kJaHCKO-IIPAaBOBOTO JOTOBOpa CBS-
3BIBACTCSA C JOCTH)KEHHEM CTOPOHAMH COTJIAIICHUS IO
BCEM CYIIECTBESHHBIM YCJIOBHM MoroBopa. CormacHo 1. 1
ct. 402 Tpakmanckoro koaekca PecrmyOmuku Bemapych
(mamee — I'K) moroBop cumrTaeTcs 3aKIFOUEHHBIM, SCITH
MEXITy CTOPOHaMHU B TpeOyeMoil B IMOAJICKAIIUX CITydasx
(hopMe JOCTHTHYTO COTJAIICHUE TI0 BCEM CYIICCTBEHHBIM
yCIoBHAM [2].

dopma moroeopa ornpeaenseTcs no ooUMM MpaBuIamM
0 GopMme rpaxJaHCKO-TIPaBOBOM C/ieNKu. B cooTBeTCcTBHM
co cT. 404 T'K moroBop MOXKeT ObITh 3aKIIOYCH B JIIOOOU
dopMe, TPETyCMOTPEHHOW JUIS COBEPLICHUS CHAEJNOK,
€CIIM 3aKOHOM WJIM JIOTOBOPOM JaHHOTO BHJA HE YCTa-
HOBIICHa ompezaencHHas (opma. J[oroBop MoxxeT OBITH
3aKIIIOYCH B YCTHOH, MMCHhbMEHHOW W HOTApUaIbHOH (op-
Me, KaK 3TO OIpeNeeHO 3aKOHOAaTeNbCTBOM. Ho ecnm
HOTapuajbHas (opMa HE MPEIyCMOTPEHA, a CTOPOHBI
U3BSBUIIA JKEJTaHWE 3aKIIOYUTH JIOTOBOpP, TPHUAAB eMy
(dopMy HOTapHaIBHOTO YIOCTOBEPECHHUS, TO TaKOE BO3-
MOYKHO, ¥ He OY/IE€T IPOTHBOPEYHUTH 3aKOHOAATEIbCTRY.

I'parkaHCKO-TTPAaBOBO JIOTOBOP OKA3bIBAET PEryJMpYIO-
1Iee BO3JCHCTBUE HA OTHOILICHUS C y4acTHEM TpakIaH U
IOPUAMYECKUX JIML, CIYXKUT UX YHOPSIOYCHUIO U (HOPMHU-
poBanuto. C 3aKiIOYEHHEM JIOTOBOPA IPOUCXOAMT CTa-
HOBIICHHE TPaXXTaHCKO-TIPABOBBIX OTHOIICHHM, a C H3Me-
HEHHEM U PaCTOP)KCHIIEM - FIX M3MCHEHHE U TIPEKpaIeHHe.
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K BOITPOCY O NPECTYILUIEHUAX ITIPOTUB
NH®OPMAIIMOHHOMU BE3OITACHOCTH

Pycax EJI. (BUII)

I'maBHON NpUYMHON KpUMHHAJINW3ALKUK MPOTUBOIPAB-
HBIX JESHUH B 00JIACTH 3JIEKTPOHHOW TEXHUKH U MH(OP-
MalMOHHBIX TEXHOJIOTHH SIBISIETCS UX BBICOKasl OOIIECT-
BEHHasl oIacHocTh. Kpome mpudnHeHus Bpefa HHTepecaM
(bM3HYECKUX U IOPUINUYECKHX JIML, HAHECEHHs UM yriepOa
KaK MaTepHaJbHOTO, TaK U HEMaTepHaAIbHOIO XapakTepa,
Takue JAESHUS B YCIOBUSX LIMPOKOIO HCIIOJIb30BaHUS
KOMITHIOTEPHON TEXHWKH MPH YIPABICHAH IPOU3BOICTBAMH
MOBBIIIEHHON OMACHOCTH W JKU3HEOOECTICUNBAIOIIMHU
00BEKTaMU MOTYT BBI3bIBATh TEXHOTCHHBIE KaTacTPOdbI 1
TTOBJICYb THOENH JroeH [1, ¢. 236].

OCHOBHBIM HOPMAaTHBHBIM IIPaBOBBIM aKTOM B 00JacTv
MHPOPMAIMOHHBIX OTHOLICHUH sBJsIeTcss 3akoH Pecmy0-
muku benapyck ot 10 HostOpst 2008 r. «O6 nHpOpMaTH3a-
M, uHGopMaTu3anuyu 1 3ammre nHpopmanumn». B Hem
3aKOHOJIATeNb PACKPBUT MOHATHE WH(OPMAIIMOHHBIX TIpa-
BOOTHOILICHU! KaK OTHOLICHWI, BO3HUKAIOUIUX B IIPOLEC-
ce (OpPMHUPOBaHUS M HUCIOJIb30BaHHS JIOKYMEHTHPOBaH-
HOHM nH(popManuu 1 HHGOPMALMOHHBIX PECYPCOB, CO3/a-
HUSI MH(GOPMAIIMOHHBIX TEXHOJIOTHH, aBTOMATH3HPOBaH-
HBIX WM AaBTOMAaTH4YeCKHX HH(POPMAIMOHHBIX CHCTEM
nmn cereid. B.A.KonbutoB norumaet noj nHGOpMaIHOH-
HBIM TPaBOOTHOIICHHEM «ypPEryJupoBaHHOE HH(pOpMa-
IIMOHHO-TIPaBOBOH HOPMOW HH(OpPMaMOHHOE O0O0IIecT-
BEHHOE OTHOILIEHHE, CTOPOHBI KOTOPOTO BBICTYHAIOT B
KayecTBE HOCHUTEJEeH B3aMMHBIX NIPaB U OOS3aHHOCTEH,
YCTaHOBJICHHBIX U TapaHTUPOBAHHBIX MH()OPMALMOHHO-
npaBoBoi HOpMoi» [3, c. 25]. IlpuBenéHHBIC BHIIIE
Je(GUHUINN TOJHOCTHIO OTPAXKAIOT CYIIHOCTH IMOHSTHS
«uHpOPMAIIMOHHOE MpaBOOTHOUIEHHE». OHAKO CTOUT
3aMETUTh, YTO B ONPEACICHHH U3 3aKOHA, B OTIIMYUU OT
JIOKTPUHAJIBHOTO OIPEAETIeHUs, He HAET Peun O CyObeK-
Tax ¥ UX MpaBax U 003aHHOCTSIX.

IMox nHpOpMAIMOHHON 0€30MaCHOCTHIO TTOHUMAETCs
COCTOSIHHE 3allUIICHHOCTH HH()OPMAIMOHHBIX CHCTEM,
MPE/ICTABISIIONINX COOOH COBOKYHMHOCTh HMH(OPMAIMOH-
HBIX PECypCOB TocylnapcTBa, (U3MUECKHUX W IOpUANYE-
CKUX JIML, WH(OPMAIMOHHBIX TEXHOJOTHI M KOMIUIEKCa
MIPOTPAMMHO-TEXHHYECKUX CPENICTB, OCYIIECTBIISIOMNX
HHPOPMALMOHHBIE IIPOIECCHl B  YEJIOBEKO-MAaIIMHHOM
WA aBTOMATHYECKOM PEXHME.

Llenn nadopmannonHo# 6e30MacHOCTH:

1) upenoTBpalleHWEe YTEUKH, XHILCHUS, YTPaThl,
WCKa)KeHUs, OJIENTKN HH(POPMALIHH;

2) mpenoTBpalleHHe yrpo3 0e30MacHOCTH JTMYHOCTH,
o01mecTBa, rocyapcTna;

3) mpenoTBpallleHHe HECAHKIMOHUPOBAHHBIX IEHCT-
BUH 10 YHHYTOXCHHIO MOTUPHKAINH, HCKAKCHHUIO,
KOIIMPOBAHUIO, OJIOKMPOBAHHUIO HHPOPMALINH;

4) mnpenoTBpamieHne JApyrux (GOpM HE3aKOHHOI'O
BMEIIATENIECTBA K HHGOPMAIMOHHBIM pecypcaM H
MHPOPMALMOHHBIM CHCTEMaM, OOECIIeYeHHE IPAaBOBOTO
pexnMa TOKyMEHTHPOBAaHHOH HH(MOpMAIHH;




5) 3ammra KOHCTUTYLHOHHBIX TIpaB IPaKIaH HA COXpa-
HEHUE JIMYHOW TalHbI U KOH(OUACHIIMATLHOCTH TIEPCOHAIh-
HBIX JAHHBIX, IMCIOIINXCS B NH(OPMAIIOHHBIX CUCTEMAX;

6) coxpaHeHHe TOCYIapCTBEHHOM TalHBI, KOH(HICH-
[IMaTbHOCTH JOKYMEHTHPOBAHHOM MH(OpManmu B COOT-
BETCTBHH C 3aKOHOJIATEIbCTBOM;

7) obecrieueHue mpaB CyObEKTOB B HHPOPMAIIHOHHBIX
npoleccax ¥ npu pa3paboTKe, MPOU3BOACTBE U MIPUMEHE-
HUM WUH(OPMALMOHHBIX CHCTEM, TEXHOJOTHI M CpPE/ICTB
ux odecrneueHus [4, c. 648].

Hcxonsa w3 nerned, U3M0XKEHHBIX BBIIIE, JIOTMYHBIM
OyzeT caenarh BBIBOJ, YTO OOecredeHue MHPOpMaIHOH-
HOM 0€301acHOCTH, a TaKXKE CBOCBPEMEHHOE W IIOJIHOE
HUBEJIMPOBAHNE IIOCICICTBHH, NPUUMHEHHBIX MPECTYTI-
JICHUSMH TPOTHUB HH(POPMAIIMOHHOI 0€30I1aCHOCTH, — 3TO
OJHO W3 NPUOPHUTETHBIX HAIPABICHUH AEATEIHHOCTH
COOTBETCTBYIOIIMX CTPYKTYPHBIX TOJPA3ICICHIN CHCTEMBI
MB/I u CrnieicTBEHHOTO KOMHUTETa B CHIIy COBPEMEHHBIX
TCHJICHIIMI K MMOBCEMECTHOM MH(DOpPMATH3AIIUK OOIIeCTBA.

Taxke Hamo ckaszarh, YTO MHPOPMAIMOHHBIE TEXHO-
JIOTUHU, OPraHMYECKU BCTPauBasiCh B HMH(MOPMAaIMOHHBIC
CHCTEMBI CYOBEKTOB XO3SWCTBOBAHUS, rOCYIapCTBEHHBIX
OpraHoB ¥ MOBbIIIAs 3(PYEKTUBHOCT, M Ka4eCTBO HX
paboThI, MOPOIMIIN U TMPOOIIEMBI 0OecTiedeHnsT HH(pOopMa-
IIMOHHON Oe3omacHocTu. [lepBoHavYanbHO, CTONKHYBIINCH
C KOMIIBIOTEPHOI TPECTYMHOCTBIO, OpPTaHbl CIEACTBUS
YTOJIOBHOTO TIPECIEAOBaHUS HadaIu O00ppOy c Hel mpu
MOMOIIM TPaAWIMOHHBIX HOPM O Kpaxke, INPHUCBOCHHH,
MOIIEHHUYECTBE, 3J0yNnoTpediIeHn nosepueM u ap. Ho
TaKOM MOAXO[ OKAa3aJICS HE BIIOJIHE yJA4YHBIM, IOCKOJIBKY
MHOTHE IMPECTYIUICHUS] POTHB MH(OpMannoHHON Oe30-
MIACHOCTH HE OXBAaTBIBAIOTCS COCTaBaMM TPaJUI[MOHHBIX
[IPECTYIUICHU.

MexIyHapOoIHbI XapaKTep KOMIBIOTEPHOM IIpe-
CTYITHOCTH, OBICTpBhIC TEMIIBI €€ PaCIpPOCTPaHEHUs 00Yy-
CJIOBIIMBAIOT HEM30E€KHOCTh OOBEIMHEHNS CHII M CPE/ICTB
MHOTHX TOCY/apcCTB 10 MPOTHBOCTOSIHUIO 3TOMY SIBJICHHIO.
Tak, crama BO3HMKaTh CHCTEMa 3aIIUTHl MH(MOPMAIHH.
Cucrema 3amuThl HHOPMAIMN — COBOKYITHOCTh CPEJICTB,
MPOTHUBOAEHCTBYIONINX HECAHKIMOHHMPOBAHHOMY JIOCTY-
my K uHpopmanun [4, c. 650].

Ceiiuac coszmaeTcs ocTpasi HEOOXOIMMOCTh pa3padoT-
KA MEXIyHapOoJHO-TIPaBOBOM 0a3pl MpPENOTBPAILICHUS
WHIUICHTOB, CBS3aHHBIX C OOMEHOM WH(opMaIuei,
60pBOBI IPOTUB «HMH(OPMAITHOHHOTO TEPPOPHU3May, pas-
paboTKM KOMIUIEKCa Mep MEXAYHapOIHOTO XapakTepa,
NPENOTBPAIIAIOIINX  JIECTPYKTHBHOE  HCHOJIB30BAHUE
CPE/CTB BO3AEHCTBHS Ha HAalMOHAIbHBIE W TJI00ANbHBIC
MH()OpPMaLMOHHbIE PECYPCHI.

28 saBaps 1981 r. 6puta npuaara Konsennus Cosera
EBpormsl 0 3amuTe TUYHOCTH B CBSI3U C AaBTOMAaTHYECKOH
00paboTKOM MEepCOHaNbHBIX JaHHBIX. B cT.7 Ha3BaHHOTO
JIOKYMEHTa MOJNNCABIINE €€ TOCYZAapCTBa O0S3aiUCh
MPUHUMATh HAAJISKAIINe MEphI A1 OXpaHbl MePCOHANb-
HBIX JAaHHBIX, HAKOIUIGHHBIX B aBTOMAaTHYECKHX 0a3ax
JAHHBIX, OT CJIy9allHOTO WJIM HECAHKIMOHHPOBAHHOTO
pa3pyLIeHHs WIH CIIly4ailHOM yTpaThl, OT HECAHKLMOHUPO-
BaHHOTO JIOCTYTIA, U3MEHEHHMS WJTH PACTIpOCTpaHeHus [2].

OmnpeeneHHbIe MEPHI B 3TOM HAIPaBJICHUU MPEATIPH-
HUMalTcs U rocygapctBamu ydactHukamu CHI'. Tak,

18 oxrs0pst 1996 r. coer riaB npasutenset8 CHIT npuHsiT
Konnenmuio  opmupoBanus HWHGOPMAIMOHHOTO TIPO-
ctpanctBa CHI', koropas ocHOBaHa Ha KOHCTAaTaIMH
HMMEIOIIerocs MH(YOPMAITHOHHOTO COMIKEHIS TOCYIapCTB
ConpyxecTBa W TIpeACTaBIIET cO00I CHCTEMY COTIaco-
BaHHBIX B3IJIAJOB Ha IEIM U TIPHOPHUTETH B cdepax
COTpyIHMYeCTBa rocyaapcts — yyactaukoB CHI' B pasButin
MEXXTOCYIapCTBEHHBIX HH()OPMALMOHHBIX 0OMEHOB.
BelnenstoT ciepyroniye 0OCHOBHBIE Yrpo3sl HHpOpMa-
LIMOHHOM 6e30macHOCTH: 1) KOHCTUTYLIMOHHBIM TIpaBaM U
cBoOO/1aM YesioBeka B MHPOPMAIIMOHHOH cdepe; 2) uHTe-
pecam obiectBa B MHpopMannoHHO# cdepe; 3) yrposs
HHTEpecaM ToCyAapcTBa B MHPOPMAIMOHHOH chepe.
KnroueBas 3amava 3aK0HOATENS — CO3AATh MEXaHHU3M,
TIO3BOJISIFOLIMI COTJIACOBATh MPOIECC Pa3pabOTKU 3aKOHOB €
peamusiMu  WHPOPMALIMOHHBIX TexHONorui. KoHedHo,
3aKOHBI HE MOTYT OIEpEeXaTh )XKMW3Hb, HO Ba)KHO, YTOOBI
OTCTaBaHWE HE OBIJIO CIMIIKOM OOJBIIMM, TaK KaK Ha
MIPaKTHKe, TOMHUMO HPOYHMX OTPHUIATEIHHBIX MOMEHTOB,
9TO BEJET K CHIDKEHUIO HH(POPMAIIHOHHOW 0€301acHOCTH.
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MPUHIUIBI JUCOUTILTAHAPHOM
OTBETCTBEHHOCTH

Puivaxosa A.A. (BHII, I'poono)

OcHoBoli 11 HopMHUpOBAHUS U NadbHEHIIEro pa3Bu-
THSI 3aKOHO/IaTeNIbCTBA 00 OTBETCTBEHHOCTH B chepe Tpy-
JIOBBIX OTHOLLEHUH CIy’KaT €€ MpaBOBbl€ NMPUHLUIbI, OT-
paxarolye CyIHOCTh AEHCTBYIOLIETO TPYIOBOIO 3aKo-
HOJAaTeNbCTBA. ENMHCTBO MPOSIBIEHUS 3TUX NPHUHLIMIIOB
o0ecrieurBaeT MEJIOCTHOCTh MMPABOBOTO MHCTHUTYTA OTBET-
CTBEHHOCTH, CIIOCOOCTBYET JOCTIKCHHUIO EJICH TUCITHII-
JUHAPHON OTBETCTBEHHOCTH U BBIITOIHCHHUIO e¢ (DYHKITHIA.

BaxubiM (akTopoM 3¢h(HeKTHBHOTO U MPAaBOMEPHOTO
UCTIOJIB30BAHMS MEp AWUCIUIIIMHAPHON OTBETCTBEHHOCTH
B OTHOIIEHHWH PAOOTHHUKOB €CTh MOHMMAaHHE OCHOBHBIX
NPUHITUIIOB MPUMEHEHHUS 3TONH Pa3sHOBUAHOCTHU IOpHINYE-
CKOH OTBETCTBEHHOCTHU.

B mepeBose ¢ NATMHCKOTO S3BIKA CIIOBO «IIPHUHITUID)
03HauaeT «OCHOBA» WM «IepBOHadano». B ciosape pyc-
ckoro s3pika C.M. OxeroBa, «IIpUHLMII» O3HA4YaeT
OCHOBHOE, MCXOJIHOE II0JIOXKEHUE KaKOH-HUOYIb TEOpHH,
y4eHus], Hayku U T.IL [1, c. 515].

O.B. CmupHoB 1 N.O. CHurupesa mnoj; NpUHIMIIAMU
TPYJOBOI'0 MpaBa MOHUMAIOT «3AKPEILUICHHBIE B JIEUCTBYIO-
IIeM 3aKOHOJATEeNIbCTBE OCHOBOIOJIATAIOIINE PYKOBO/ISIIIIE
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Havanma (WIeH), BBIPAKAIONINE CYIIHOCTh HOPM TPYIOBOTO
IIpaBa ¥ TJIaBHBIC HANPABJICHUS MOJUTHUKH TOCYAapCTBa B
00JaCTH TIPABOBOTO  PETYJIMPOBAHHUS  OOIIECTBEHHBIX
OTHOIIEGHHUH, CBSI3aHHBIX C ()YHKIIMOHHPOBAaHHEM PBIHKA
TpyZa, IPUMEHCHHEM U OPTaHU3alMei HAEMHOTO Tpyna»
[2, c. 25].

OCHOBHBIC NPUHLUIBI TPABOBOIO PETYJINPOBAHUS
TpyAa, no MHeHuto K.H. I'ycoBa u B.H. TonkyHoBoi —
9TO IJIaBHBIE MOJIOXKEHUs, OTPAKAIOIHe CYTh IeUCTBYIOIIE-
IO TPYJOBOT'O 3aKOHOJATEIbCTBA U MIOJIUTUKY TOCYAapCTBa B
€ro pa3BUTHU MO YCTAHOBIEHUIO U NPUMEHEHUIO YCIIOBUI
TpyJa, 3aliuTe TPYAOBBIX IpaB M 3aKOHHBIX HHTEPECOB
PpabOTHHKOB, paboTomaTenel U APYrux CyObEKTOB TPYIOBO-
ro mpasa [3, c. 59].

Ha Ham B3risiz, NpUHIUINB! JUCHUIIMHAPHON OTBET-
CTBEHHOCTH — 3TO OIpEICICHHbIC OOIECTBOM M HOpMa-
TUBHO 3aKpEIUICHHBIC PYKOBOAAIINE HICH HWHCTUTYTa
JTUCLUIIMHAPHON OTBETCTBEHHOCTH, KOTOPBIE OIpEIe-
JISIFOT €r0 0COOCHHOCTH, HAIPABJICHUS Pa3BHUTHSL, a TaKXkKe
OTPaXaIOT CeUU(PUKY IPUMEHEHUSL.

B ropuanueckoil mureparype oTMe4aeTcs, 4YT0 OCHOB-
Hasl pojb MPUHIUIIOB — 3TO BOCCTAHOBJIEHUE NMPOOEIIOB B
3aKOHE€ U IMPaBUWIBHOC MNPHUMCHCHUE MPABOBLIX HOPM.
C 3THM HEOOXOANMO COTJIACHUTHCS, TIOCKOIBKY YCBOCHHE
MIPUHIUIIOB TIO3BOJIHUT HMPaBOINPUMEHHUTENI0 B HEKOTOPBIX
cirydasx u30eXaTh MPOTUBOPEUHS CBOUX ACHCTBUH C Tpe-
OOBaHMSIMH 3aKOHOATEILCTBA.

HecMoTps Ha MHOTOCTOpOHHEE M3y4€HHE PHHIUIIOB
JUCLIUITIMHAPHON OTBETCTBEHHOCTH, B HACTOSIIEE BpEeMs
cpeau y‘léHbIX 1 IPAKTUKOB OTCYTCTBYCT €JUHOC MHCHUEC
10 BONPOCY KOJMYCCTBA NPUHIHUIIOB U COACPIKAHUC TOT'O
WIM MHOro mnpuHiuna. HeonpeneiaeHHOCT> W HU3KHUM
YPOBEHb HAYYHOW Pa3pabOTAHHOCTH MPHUHIUIIOB JUCIIHU-
HHHHapHOﬁ OTBETCTBCHHOCTH 3aTpyAHAIOT IOHHUMaHHC
TOTO, HA KaKHX HIACAX OCHOBAH I[aHHLIﬁ HUHCTUTYT, 4TO,
HECOMHEHHO, UMEET OTPHLATEIbHOE KaK TEOPETHIECKOE,
TaK ¥ IPaKTHIECKOE 3HAYCHUE.

Kpome ToOro, oOTCyTCTBHE YETKOTO OINpeeNeHNUs
oOmieif rpynmnpl MPUHOWNOB JUCHUIUTMHAPHONW OTBETCT-
BEHHOCTH B TPYIOBOM MpaBe CTAaHOBHUTCS CEPbE3HBIM
MIPENSITCTBHEM B TIporiecce (POpMUPOBAHUS KaueCTBCHHON
HOpPMATHBHOW 06a3bl HHCTUTYTA.

Tpynosoit Konexc Pecybnmuku benapycs mpsimo He
3aKpCIUIACT TE€ WM WHBIC ITPUHIUIIBI I[HCHHHHHHapHOﬁ
OTBCTCTBCHHOCTH, OJHAKO MOXHO 3aMCTUTh, YTO OHH
BBITEKAIOT U3 Pa3IMYHBIX HOPM 3aKOHOJAATeNnbCTBa. Mx
oOHapyXeHHe BO3MOXHO JIMIIb MyTeM ITyOOKO aHann3a
3aKOHOJIAaTENbCTBA, PETVIAMEHTHPYIOIIETO TO WJIN HHOE
IIpaBOBOE sIBJIEHHE. TaKkoe «CKPBITOE» 3aKperuieHne Ipa-
BOBBIX NPHHIIUIIOB CO3IAET CJIIOKHOCTHU, KaK JUIS 3aKOHO-
Jlatesis, Tak M Juisl npaBonpuMenuTens. Hempocro Hanom-
HHUTH 3aKOHO/AATEIHCTBO TAKUMH HOPMaMHM, KOTOpBIE OBl
OTBC€YAJIM €AWHBIM HUACAM M PYKOBOIAIINM HavdajlaM 6e3
X NpsAMOro 3akperuieHus. IIpaBonpuMeHHUTENb B 3TOM
CiIydae He MMeeT TOYHOTO M IEJIOCTHOTO MPEICTaBICHUS
O KOHKPETHOM IIPpaBOBOM SABJICHUU H, KaK CJICICTBUE,
CTAJIKUBAETCS C OOJBIIMMU TPYAHOCTAMM IIPU BBITIOJTHE-
HUU IMOCTABJICHHBIX MEPE]] HUM 3a1a4.

JucrmmummHapHasi OTBETCTBEHHOCTb, IPEILyCMOTpPEHHAs
3aKOHOJaTeNnbCcTBOM Pecryonmuku benapych, xapaxkrepu-
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3yeTcsl PSIOM TPHU3HAKOB (MPHUHIUIIOB), OTPAKAIOIINX
CYIHOCTh IPaBOBBIX HOPM, PEryIUPYIOIIUX COOTBETCT-
Byromue oTHomeHns. Cpean TakuxX MPHUHITUIIOB MOXKHO
BBIJICIATH CIEAYIOIINE: 3aKOHHOCTD, IeNeCO00pa3sHOCTh,
CIIPABEAJIUBOCTh, HEOTBPATUMOCTb.

[IpyHIMI 3aKOHHOCTH HPOSIBISETCS B TOM, YTO 3Ta
OTBETCTBEHHOCTh HACTYIMAET TOJIbKO 32 JUCIUILIMHAPHBIE
MPOCTYNKH, T.€. 32 MPOTHUBONpPABHbIC BUHOBHBIC NEUCT-
Bua. Takum o00pa3oMm, 3aKOHOJATEIBCTBOM YCTaHOBIIECH
HCUEPIBIBAIONINM TepeueHb AMCHUIUITMHAPHBIX B3bICKa-
HUH, CPOKH, B TEUEHUE KOTOPBIX 3TU B3BICKAHUS MOTYT
OBITh IPUMCHEHBI, & TAKXKE MOPSIOK MPHUBICUYCHUS K JTUC-
LUIUIMHAPHOW OTBETCTBEHHOCTH. KpoMe Toro, 3a kaxuoe
HapyIIeHHe MOXeT OBITh HAaJIOKEHO TOJIHKO OTHO JUCITH-
IUIHHApHOE B3bIcKaHme (cT. 199) [4].

[puHIMI 1ETIECO00Pa3HOCTH XapaKTepU3yeT TUCIIH-
IUTMHAPHYIO OTBETCTBEHHOCTh KaK CPEICTBO JOCTHKEHUS
ONpENENICHHBIX Lenel. JJaHHpli NpUHIUN AUCUUIUIMHAD-
HOM OTBETCTBEHHOCTH MPOSBISETCS TAKXKE B BO3MOXKHO-
CTH JIOCPOYHOIO CHATHS C pabOTHUKA B YCTAHOBJICHHOM
3aKOHOM TMOPSJIKE JUCUUIUIMHAPHOTO B3BICKAHMSA, €CIU
[Ieb OTBETCTBEHHOCTH JOCTUTHYTAa paHee CpoKa JeHcT-
BUS ATOTO JUCIUILIMHAPHOTO B3bIcKaHus (cT. 203) [4].

[IpuHuMn copaBeIIMBOCTH AMCUUIUIMHAPHOM OTBET-
CTBEHHOCTH IPENyCMAaTPUBAET CTPOryI0 UHIUBUIYaIU3a-
LUIO0 AUCLUUIIMHAPHBIX MEP B 3aBUCUMOCTH OT TSXKECTH
COBEPIICHHOTO IPOCTYIKA, OOCTOSTEIHCTB €r0 COBEpIIIe-
HUS, IPEANIeCTBYIOMEeH paOboThl U TIOBEACHUS pabOTHHKA
Ha npom3BoacTBe (cT. 198) [4]. [IpenmonaraeT B TOM 4ncie
COpa3MEpHOCTh MeEphl AUCHUIIMHAPHOTO  B3BICKAHUS
TSDKECTH COBEPIIICHHOTO TIPOCTYIIKA JINYHOCTH PaOOTHHKA.

HeoTtBpatuMocTs IUCUMINIMHAPHONH OTBETCTBEHHOCTH
ompeseNsaeT NpeAynpeauTeIbHOe 3HAaUCHUe HaKa3aHus u
03HaYaeT, YTO HU OJJHO HAPYIIEHHE TPYAOBON JAUCIUILIMHBI
HE JOJDKHO OCTaBaThCs Oe3 BHUMaHUsA. Peanmusanus
MpPUHLMIIA HEOTBPATUMOCTH OTBETCTBEHHOCTH JIOJIKHA
OBITh 3aKperieHa B O0S3aHHOCTH BO30YKIATh JHCIUII-
JIMHApHOE NPOMU3BOACTBO B Ka)/JIOM Cilydyae HapylICHHUS
TPYAOBOH IWCHUILIMHBL. DTO caMmo 1o cebe OymeT UMeTh
0oJBIIOe TIPEBEHTUBHOE 3HAYCHHE HE3aBHCHMO OT TOTO,
3aBEpLICHO JIM JHCUUIUIMHAPHOE MPOU3BOJICTBO CTaauei
peanu3anuy AUCUUIIMHAPHOW OTBETCTBEHHOCTH WIIH K€
C y4ETOM JIMYHOCTH HapyIIHUTeIsI 1 0OCTOATEIILCTB COBEpIIIe-
HUSI IMCIUTUIMHAPHOTO MPOCTYITKA MPEKpaIiaeTcs 10 Hee.

CnengyeT OTMETHTh, YTO TMPUBEACHHBIA HaMU Tepe-
YeHb MPUHIUIOB JUCIUILUIMHAPHON OTBETCTBEHHOCTH HE
SIBIISIETCS. MCYEPIBIBAIOLIMM, OJIHAKO, HAa HAall B3I,
HMEHHO 3TH NPHUHIUIBl OTPAXKAIOT HAHOOJIee XapakTep-
HbI€ aClEeKThl JaHHOTO HWHCTUTYTA, HANPAaBIIEHUS Oallb-
HEHIIeTo pa3BUTHA U CTICIUPUKY TPUMCHEHUS.

Takum 00pa3oM W3 CKa3aHHOTO BBHIIIE, MOXKHO CIENIATH
BBIBOJI O TOM, YTO €IMHCTBA TEOPETUUYECKUX B3IJISAJ0B Ha
CHUCTEMY TMPABOBBIX MPHUHIMIIOB HE CYIIECTBYET, IIO-
CKOJIBKY TIPaKTUYECKH KaXKIbIA YUCHBIH BKIAJABIBAECT CBOE
MOHSATUWHOE COCTABJIAIONIEE B KaXAbIA NpUHLHUIL. B cBs3M
C OTUM, MPENIOKEHNE HEKOTOPHIX YUEHBIX O HEOOXO0IU-
MOCTH 3aKOHOJATEJIbHOTO 3aKpEeIUICHUS CTPYKTypHUpPO-
BaHHOM CHUCTEMBl TMPHUHIMIIOB OTBETCTBEHHOCTH, IO
HalleMy MHEHMIO, 3acly’KMBaeT BHUMAaHMs, TaK Kak
3aKOHOAATENbHO 3aKpeIyIeHHas cHucTeMa MPUHLUIIOB




00ecCreuuT OMpeAeIeHHOCTh IPABOBOrO PEryINPOBAHUS
JUCUUIUTMHAPHON OTBETCTBEHHOCTH, MPEOJOJICHHE IIpa-
BOBBIX INMPOOEJOB, YKpEIUICHHEe O0IecTBEHHOW Oe3omac-
HOCTHU M AMCUHIUIMHBI TPY/A.
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KOHIECCHUOHHBIE U APEH/THBIE
INPABOOTHOIIIEHUA
B PECIIYBJIMKE BEJIAPYCb:
AHAJIN3 COCTOSAHUSA, IEPCIIEKTHUBBI
PA3BUTHUA

Ceu6b A.®@. (MI'Y umenu A. A. Kynewoea)
Jeeckan J1.A. (Mozunesckuit ¢punuan YO BI'AM)

HanbGomnbiree KOIMIECTBO MCCIEAOBATEILCKUX Hapal-
JIeneid MPOBOANTCS MEXTy KOHLIECCHOHHBIM COTJIALICHUEM 1
JoroBopoM apeHabl. OOIMKUM NPH3HAKOM apeHIbl U KOH-
LIECCHU SIBJIIETCS TO, YTO KOHIIECCHOHEp, KaK M apeH/arTop,
00J1a1a10T NIPaBOM BJIAJICHHS M TOJIB30BAHHS UMYIIECTBOM
[0 COOTBETCTBYIOIIEMY JAOTOBOPY. OTJINYUTENBHBIMU
YyepTaMH JIOTOBOpa apeH bl ¥ KOHIIECCHOHHOTO COTJIAIICHHSI,
C TOYKH 3pCHHUS TPAXKIAHCKO-TIPABOBBIX OCOOCHHOCTEH,
SBIISIFOTCSI:

Bo-miepBbIX, apeHI01aTeNb 3aKIIF0YacT JIOTOBOP apeH/Ib,
4yTOOBI NIEpeaTh B MOJIH30BAaHWE UMYILIECTBO, IPUHAIIIC-
JKallee eMy Ha IpaBe COOCTBEHHOCTH, KOHIIEAICHT 3aKIII04aeT
JIOTOBOp, YTOOBI BIOCIECTBHN TPHOOPECTH MMYLIECTBO B
COOCTBEHHOCTb.

BO-BTOpLIX, MOMCHT BO3HUKHOBCHHSA IIpaBa IOJIb30-
BaHUA B MCCICAYEMbBIX KOHCTPYKIUAX ONPEACTIACTCA
mo-pazHoMy. ApeHJonaTenb o00sS3yeTcs MNpeaoCTaBUTh
apeH/lyeMoe UMYIIECTBO, KOTOPOE UMEETCS B HATMYMH Ha
MOMEHT 3aKJIIOYEHUs] JOTOBOpa, T.K. IPEIMET J0T0BOpa
apeH/bl (BIaJCHUE W TOJb30BAaHHE OOBEKTOM) SIBIISIETCS
€/IMHCTBEHHBIM CYIIECTBEHHBIM YycsoBueM. He Moryr
OBITH TIPEMETOM JOTOBOPA apeHIIbl HECYIIECTBYIOIINE
00BekThl mMytecTBa. CormacHo, 1. 3 cr. 578 I'K B noroBope
apeHIIbl JIOJDKHBI OBITh yKa3aHbl JAaHHbIE, [T03BOJIAIONINE
OIPE/ICJICHHO YCTAaHOBUTh HMYILIECTBO, MOJUIEKAIee
nepenadye apeHAaTopy B KadecTBe oObekTa apeHiwl [1].
[IpaBo Nob30BaHuUs y apeHAaTOpa BOSHUKAIOT C MOMEHTA
peanbpHOl nepenayu JaHHOro o0bekTa. B cooTBeTcTBUM C
a63. 6 4. 1 cr. 1 3akona PecryGmuxu Benapycs ot 12 urons
2013 r. Ne 63-3 «O xonmeccusix» [2] (mamee — 3akoH 0
KOHIIECCHSIX ), KOHIIEACHT IPENIOCTABISET KOHIIECCHOHEPY
NpaBO II0JIL30BAaHUS OOBEKTOM, KOTOPHIH Ha MOMEHT

3aKIIIOYCHUS COTJIAIICHUS MOJKET eIlle He CYIIeCTBOBAThH
T.e. KOHIIECCHOHEP NPHOOpPETaeT CBOE MPaBO IOIB30Ba-
HUS (PKCIUTyaTallik) C MOMEHTa CTPOWTENBCTBA JIHOO
PEKOHCTPYKIMN KOHIIECCHOHHOTO OOBEKTA.

B-Tperpnx, CYyOBEKTHBIII COCTaB KOHIIECCHOHHOTO
COTJIAIIICHUS M JIOTOBOPA apeHIBl MMEET OIIpeleICHHBIC
otnuuus. CornacHo cT. 579 I'K apennoaaressiMu umyiie-
CTBa MOTYT OBITh COOCTBCHHHKHU JTHOO JIMIA, YIIPABOMO-
YCHHBIC 3aKOHOJATCIILCTBOM WM COOCTBEHHHKOM CJia-
BaTh MUMYILECTBO B apeHAY, B TOM YHCIE JIUIA, KOTOPHIM
MPEAOCTABICHO TMPAaBO PACHOPSKATHCS HUMYIIECTBOM,
npuHaanexkamuM Pecniyonuke benapyck winm aqMuHHUCT-
PaTHBHO-TEPPUTOPUAIBEHBIM equHUIaM. KoHIeqeHT — 3To
MyONMUYIHEIN COOCTBEHHUK, OT IMEHH KOTOPOTO BBICTyHA-
€T YIOJHOMOYCHHBI OpTaH, U, HECMOTPS Ha TO, UTO ITy0-
JUYHOE 00pa30oBaHHE BCTYIAET B KOHIIECCHOHHBIE OTHO-
IICHUS Ha PaBHBIX HadallaX, OTKa3bIBAasSCh OT CBOWX HM-
MYHHUTETOB ¥ TIPUBIUIETHH, 3TO HE MCKIFOYaeT TOro (pax-
Ta, YTO, 3aKJI0Yas KOHILIECCHOHHOE COTJallleHHe, Moapa-
3yMeBaeTcs 00s13aTeNIbHOE Y4acTHe TOCy1apCcTBa.

B-uerBepthIX, 1. 1 cT. 578 I'K yka3siBaeT Ha TO, 4TO
00BEKTOM apeHIIbl MOXKET OBITh, KAK HEIBMKUMOCTH, TaK
WHOE HenoTpedisieMoe WMYILECTBO, 3aKOHOM HE YCTa-
HOBIICH 3ampeT JIN0O OTpaHMYCHUS Ha apeHIyeMoe HMY-
mectBo. KoHIecCHOHHOE 3aKOHOIATENbCTBO B KadeCTBE
00BEKTa TperycMaTpUBaeT HCKIIOYUTEIHHO COOCTBEH-
HOCTh TOCYNapcTBA, a TaKKe BHIBI IEATCIBHOCTH, Ha
KOTOPBIE PAaCHpOCTPAHSACTCS HCKIIOYUTENEHOE TIIPAaBO
rocyaapcTsa [3].

B-nmateIX, mpeaMeToM JI0OTOBOpa apeHIbl SIBISAETCS
nepeaya UMyIiecTBa (COOTBETCTBYIOMIETO 00BEKTa), HO
HE caMO HCIOJIb30BaHUE KaK BHJ ACSITEIFHOCTH apeHAaTopa.
[IpeaMeT KOHIIECCHOHHOTO COTJIALICHUs BKIIIOUAET B ce0s
CTPOUTENBCTBO JHOO PEKOHCTPYKLMIO 00bEKTa KOHIIEeC-
CHM, WCIOJb30BAHHE €ro KOHIIECCHOHEPOM C IIeNbI0
MTONyYCHHST MPUOBLTH, ¥ TOCIEAYIONIYIO Iepesady ero B
COOCTBEHHOCTh KOHIIAEHTa. [IpHHIMNHAATBEHEIM OTIHIACM
KOHIIECCHOHHOTO ~COTJIAIIEHUSI OT JOTOBOpa apeHIIBI
SIBISICTCS  O0S3aHHOCTH KOHIIECCHOHEPAa OCYIIECTBISTH
JeATEeILHOCTD C UCIIONB30BaHHEM KOHIIECCHOHHOTO UMYIIE-
cTBa (00BEKTA), TAaHHYIO ICSTEIILHOCTh OH OCYIIECTBIIIET 32
CBOM CYET U Ha CBOM pHUCK, a TAKKe B CBOMX UHTEpecax.

B-mecTpIx, pu UCTIOIB30BAaHUN MMYINECTBA apeHa-
TOp 00s3aH COXPAHATh HMMYIIECTBO, KCIIOJIH30BATH IO
HA3HAYCHHUIO B COOTBETCTBHHU C YCIOBHSIMH JIOTOBOpA, HE
yxyamaTth ero coctosiaue (ct. 587 I'K). Konneccuonep, B
CBOIO ouepenp o00s3aH co31aTh (PEKOHCTPYHPOBATH)
AMyIIecTBO. TakuM 00pa3oM, KOHIIECCHOHEP NMPUHUMACT
Ha ce0s1 00s3aTeNBCTBO O Tieperade KOHIIEACHTY HMYILECTBa,
OTIMYHOTO OT TOTO, KOTOPOE OH IIOJYYHI B KOHIIECCHIO,
CTPOHTEILCTBO WIIM PEKOHCTPYKIUS KOTOPOTO BXOISAT B
IpeaMeT KOHIIECCHOHHOTO CorNameHus. B mocnemyro-
eM, BCe YIIYYIISHUS! TPOU3BOJIATCS 32 CUET KOHIIECCHO-
Hepa ¥ He TMOJICKAT BO3MEIICHUIO KOHIIEJCHTOM (Hanare
MPOEKTHO-CMETHON JIOKYMEHTAIlMH, MPeIOCTaBICHHON
JUIL y9acTHsl B KOHKypce (ayKIMOHE) paccMaTpHUBAETCS
KaK yBEIOMJICHHE KOHIIEJEHTa O TPOU3BOAMMBIX paboTax).
Bce umymiectBo, BKItOYash OTIENMMbBIE U HEOTIEIHMMbIC
YAy4lLIeHHs, TOCe MpeKpalleHus KOHLUECCHOHHOTO CorJja-
[ICHUS CTAHOBSITCS COOCTBEHHOCTBIO KOHIIC/ICHTA.
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B-cenpmbix, B cooTBeTcTBHH € 4. 2 ¢T. 577 T'K mnonpr,
MPOAYKIIUS ¥ JOXOHBI, IIOJNy4CHHBIE AapeHIaTOpoM B
pe3ybTaTe UCIOIB30BAHNS apEHI0BAaHHOTO HMYIIIECTBA B
COOTBETCTBUH C JOTOBOPOM, SIBIISTFOTCSI €r0 COOCTBEHHO-
CThI0. B KOHIIECCHOHHBIX COTJIAIIEHUSIX KOHIIEACHT, B
3aBHCHMOCTH OT BHAA [OTOBOpa, MpHOOpeTaeT IMpaBo
COOCTBEHHOCTH Ha 4acTh JHOO BCIO MPOAYKIUIO, MOJIY-
YCHHYI0 OT WCIOJIb30BaHMs 00BbEKTa KoHIeccuu. [laxe
€CJIM 3aKJIIOYaeTCsl TMOJHBIA KOHIIECCHOHHBIM JOTOBOD
00513aHHOCTh KOHIICCCHOHEpa peain30BaTh YacTh MPO-
JIyKIIMY HA BHYTPCHHEM PBIHKE MOXKET OBITh PacliCHCHA B
KaKoM-TO Mepe KakK BUJ KOHILIECCHOHHOM IIaThl, KOTOpas
ocTaeTcs y KOHIIEACHTa, a KOHIICCCHOHEpP He oOiamaer
MTOJTHOMOYHMEM PACTIOPSDKEHHS B OTHOIICHUH BCEH MPOM3-
BEIEHHON MPOLYKIIHH.

B-BoceMBIX, c1. 595 I'K npenycmaTpuBaet, 4To apeH-
JIOBAaHHOE HMYIIECTBO [0 HCTCYCHHUM CpPOKAa apeH.BI
MOXET OBITh BBIKYIICHO apeHJATOpOM II0 HCTEUCHHU
CpoKa apeHApl WM JO €ro HUCTeUEHUs MpH YCIOBUHU
BHECEHHUS apeHJaTOPOM BCei 00YCIIOBIEHHOH OrOBOPOM
BBIKYITHOM 11eHbI. B oTinume ot 'K, 3akoH o koHIIECCHsIx
HE TpeaycMaTpuBaeT TMepeiadyd B  COOCTBEHHOCTh
KOHIIECCHOHEpa 00BEKTa COTJIALIEHHS B CBSA3H C OCOOBIM
CTaTycoM JaHHOTO WMYIIECTBa, KOTOPOE SIBIACTCS
HCKITFOUYUTENFHONH COOCTBEHHOCTBIO TocyaapctBa (ab3. 6
4. 3 cT. 30 3aK0HA O KOHIIECCUSX).

B-neBsateix, cornacho ct. 584 I'K nepenaua umymiecT-
Ba B apeHIY HE SBIBICTCSI OCHOBAHMEM JUIS TP EKPaICHUS
WIA W3MEHECHUS TPaB TPETHUX JIAI[ Ha 3TO HUMYIIECTBO.
KoHnieccnoHHOe 3aKOHOIATENBCTBO CTPEMHUTCS K HCKITIO-
YEHUIO KOJUIM3HHN MPaB KOHIIECCHOHEPA C MPaBaMH TPETbUX
JIUII Ha TIepeiaBaeMOe UMYIIIECTBO, B CBSI3U C YeM, Iepeaada
B KOHIIECCHIO 00BEKTa, OOPEMEHEHHOTO NpaBaMH TPETHUX
JIML{ HeBO3MOJKHA (4. 3 cT. 29 3aK0Ha 0 KOHIIECCHUSIX).

B-necatoix, m. 2 ct. 586 'K nmpexycmoTpeHa BO3MOXK-
HOCTB CyOapeHIBI C COTJIACHS apeHIOoaTeNs, epeaada B
0e3BO3ME3THOE IMOJIb30BAHME, a TaKKe Iepenavya apeH -
HBIX TIPaB B 3aJI0T ¥ BO3MOKHOCTh BHOCHTB UX B Ka4eCTBE
BKIIaJla B YCTaBHBIN (POHJ XO3SHCTBEHHBIX TOBapHIICCTB
1 OOIIECTB WJIM TAaeBOTO B3HOCA B MPOM3BOJCTBCHHBIN
KOOIIEpaTHB. 3aKOH O KOHIIECCHUSIX COJCPIKHUT TOJHOCTHIO
IIPOTUBOIIOJIOKHBIC Z[eq)I/IHI/IHI/II/I.

Takum obpasom, chepa IPUMEHEHHUS JTOTOBOpa apeH-
JIbl 3HAYUTENBHO IIUpPE, YeM KOHIIECCMOHHOTO COTJIalie-
HUSI, HO ero (YHKIMOHAILHOCTH HEJIOCTATOYHO ISt
3G GEKTHBHON peann3aldyd  MEXaHH3MOB KOHIIECCHH.
[IpakTndeckas NEHCTBEHHOCTh KOHIICCCHOHHOTO COTJIa-
IICHUS KaK IPaBOBOTO MHCTPYMEHTA, TIO3BOJISIET HE TOJh-
KO HOPMATHBHO, HO W TMPAaKTHYECKH PElIaTh BOIPOCHI O
MIPUBJICUYCHUH W HWCIIONB30BAHUU YaCTHOTO KamuTala B
HHPPACTPYKTYPHBIC MPOCKTHI, HEe Tpuderas K MpUMeHe-
HUIO CYpPOTAaTHBIX CXEM, YTO HCKIIOYaeT IOTIOJIHUTEIIh-
HBIC IPABOBLBIC U MPOLUECAYPHBIC PUCKH.
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POJIb CPEJICTB MACCOBOW MTH®OPMAIIUN
B TIPO®UJIAKTUKE NMPECTYIIJIEHAN
HECOBEPHIEHHOJIETHUX

Cenueonuxk H.B. (FUII)

[MpobGnema  mpecTymieHWH  HECOBEPLICHHOIETHUX
BECbMa aKTyalbHa, TaK KaK Kacaercst cynpObl mopapac-
Taromero nokojeHua. OT TOro Kak OHa pa3peuraercs BO
MHOTOM 3aBUCSIT COCTOSIHHE U T€HACHLUH MPECTYIHOCTH
B OynymmeM, HpaBCTBeHHas atMmocepa obmiectBa. Ee
CYIIECTBOBaHNE OOYCIIOBIEHO MHOXECTBOM (HaKTOPOB,
YTO YCJIOKHSET MOHCK ITyTed OOphOBI C NpaBOHApyIIe-
HUSMH HECOBEPUIEHHOJIETHHX.

Cpenu nepcreKTUBHBIX HalpaBIeHUI NPOTUBOJEHCT-
BUS MPECTYMHOCTH HECOBEPIICHHOJETHUX  SABIETCA
UCIIONIb30BaHHE  NMPOQUIAKTHYECKUX  BO3MOXKHOCTEH
Cpe/ICTB MaccoBOil HH(pOpMaLUH.

CpencrBa MaccoBOM MH(pOpMAIMK BO3JCHCTBYIOT Ha
IPaBOCO3HAHUE MOAPOCTKOB, CO3MAIOT YCIOBHA, Oyaro-
HNPUATCTBYIOIIME KaK HETaTUBHOMY, TaK M IO3UTHBHOMY
BIMSIHUIO HAa MOJIOJIEXKHYIO cpeny. HecoBepmenHoneTHre
0COOCHHO ySI3BUMBI K BO3JICHCTBHIO MEAMAcpeIsl B CHILY
CBOUX BO3PAaCTHBIX OCOOEHHOCTEH, HE3PENOCTH MCHXHUIE-
CKOTO, TICUXO()N3HOIOTHYECKOTO M COLHNAIBHOTO Pa3BH-
THSI, HE JOCTATOYHOH C(HOPMHPOBAHHOCTH CHCTEMBI JINU-
HOCTHBIX LIEHHOCTEH.

K wundopmarun, mpuunHAIOMENH Bpex 3J0POBBIO U
Pa3BUTHIO JIeTeH, OTHOCHUTCS CIIeAyIOIas, CHOCOOHAs
OKa3aTh HEraTHBHOE BIMSHHE Ha 3[[0POBbE, (PU3UUECKOE,
HPaBCTBEHHOE M JyXOBHOE Pa3BUTHE JAETEH OmpereseH-
HOW BO3pacTHOH kareropuu uHGopmarws [1]:

1) BBI3BIBaFOLIAs XKENAHHE YIIOTPEOIATh AIKOTOJIHEIE,
c11a00aIKOT OJIbHBIE HAIIUTKH, TIMBO, MOTPEOIATh HAPKOTH-
YECKHME CpEJICTBA, NCHXOTPOIHBIE BELIECTBA, UX AHAJOTH,
TOKCHYECKHE WU APYrHe OAYpPMaHHUBAIOIUE BEILECTBA,
TabauHbIe M3EIHS;

2) mo6yxaaromiasi K COBEPIICHHUIO MPECTYIUICHHUS HITH
WMHOTO OOUIECTBEHHO OMACHOTO JEsSHHS, B TOM 4HUCIE K
3aHATHIO MPOCTUTYIMEH, MONPOIIAiiHIIeCTBOM, OpOIsK-
HUYECTBOM, YYaCTHIO B a3apTHBIX WIpax, COBEPIICHUIO
JIEUCTBUH, CBSA3aHHBIX C M3COTOBJIEHUEM, PacIpoCTpaHe-
HUEM TMOPHOTPa(UIECKUX MATEePHaJOB WM TPEIMETOB
MOPHOTPaIECKOTO XapaKTepa;

3) MONOKHUTETBHO OLICHWBAIOLIAS NPECTYIUICHHE HIH
uaeaIu3upyouas NpecTyNHUKOB, MOOLIPSOLIas MoBee-
HUE, YLIEMISIONIee 4YelI0BEUYEeCKOEe JOCTOUHCTBO, B TOM
4ycl€ COBEPIICHUE HACHIBCTBEHHBIX JEHCTBHH 1O
OTHOLLIEHMIO K JIOIAM MU )KUBOTHBIM;




4) oToOpakaroliasi H3J€BAaTEIbCTBA HAJ YEIOBEKOM
WY TPYNIION Jfofieit b0 MX yHW)KEHHS B CBS3H C 3THH-
YEeCKMM TIPOUCXOXKJIEHHEM, HallMOHAJbLHOH, pacoBOH,
PENUrHO3HOM, SI3bIKOBOM, IOJIOBOM NPUHAAIEKHOCTBIO,
yOEXKIECHUAMHU WM B3IISIAAMH, COLUAIBHBIM IOJIOXKEHUEM,
3a00JIEBAHUEM;

5) moomuipsironias Wi TMOJOXHTEIBHO OLICHUBAOIIASL
JKECTOKOCTh, (PH3MYECKOe, TCHUXUYECKOEe, CEKCyaJbHOE
HacWJIMe, CEeKCYaJIbHYI0 OSKCIUIyaTaluio, CEKCyalbHbIE
OTHOIIICHHSI C yYacTHEM JICTEH;

6) moOyxaaroias K HAHECEHHIO TEJIECHBIX MOBPEXKIC-
HUHA WIM CaMOYOMHCTBY, OINHMCHIBAIOLIAsl CPEICTBA WU
00CTOATETECTBA CAMOYOHIICTBA;

7) comepxaiass METOIUKH MO0 WHBIC MaTEpPHANBI O
CIoco0ax N3rOTOBJICHHS OTIACHBIX JUISI KH3HU U 3710POBbS
JFOJICH IPEIMETOB U MX UCTIOIB30BAHMUS;

8) moompsromnIas MPUBBIYKH, MPOTHBOpEYAInne (Gop-
MHPOBAHHIO 370pPOBOTO 00pa3a KI3HH;

9) conepikaliiasi HELECH3yPHBIC CIOBA M BHIPAKCHHS,

10) auckpeauTHPYOLIas WHCTUTYT CEMbH U OpadHO-
CceMeHHbIC OTHOIICHHUS;

11) ycrpamaromiero xapaktepa, B TOM YHCIE Open-
CTaBJIsicMasad B BHUIAC I/I306pa)KeHI/I$[ WK ONMUCAaHUuA B YHHU-
JKAIOMIeH YeJI0BEUECKOe IOCTOMHCTBO (hOpME CMEpTH,
HECYACTHOTO CITy4as, aBapHu, KaTacTpodbl, 3a00JICBaHUS
1 (MJTM) UX TTOCJICICTBU;

12) coneprkainasi mopHorpaduvecKkue MaTepuaibl H
(mmi) poTHKY.

BwMmecte ¢ Tem, Macc-Meana MOTYT OKa3bIBaTh M CEPb-
e3Hoe Npo(duIaKTHYECKOe BO3JCHCTBHE Ha HaceleHHE.
Mo>xHo BBIACJIMTh TAaKWE€ HAINPaBJICHUA HCIIOJIb30BaHUA
Cpe/ACTB MaccoBOl MH(opManuu B MPOQIIAKTHKE IPaBO-
HapylIeHWH, Kak: a) yCTpaHeHHe, OJIOKMpOBaHHE JINOO
HeWTpanu3aus  OOCTOATENbCTB,  CIIOCOOCTBYIOLIMX
COBEpLICHHIO TPECTYIUICHUH, 0) MpeAyNpeKaAeHHe Ipe-
CTYIHBIX NPOSBICHUH Ha OCHOBE KOHKPETHON OpPHEHTH-
pylomei rpaxnaH nHGopManuu o crocodax MpecTyrie-
HHUH W JINIAX, UX COBEPILIMBIINX, B) IIOKa3 HEOTBPATUMO-
CTH HaKa3aHWs 3a COBEPIICHHOE IPECTYIUICHHE, T) CO3/a-
HHE OOCTaHOBKM HETEPIHMMOCTH M OOIIEro OCYXICHHUS
BOKPYT HapyILIUTEJICH MPaBONOPSAKA U JIMII, UM HOMYCTH-
TEJIbCTBYIOIINX, J[) MPaBOBOE BOCIHTAHUE TpaxkIaH,
€) pacnpocTpaHeHHe MepellOBOr0 OINbITa M MPOTPEeCCHB-
HBIX (OpM NPODUIAKTHKK NPABOHAPYIIEHHUH, ) MOBBI-
MEHNUE aBTOpPUTETAa OPraHoB yFOHOBHOﬁ IOCTUIIUU U
00I1IeCTBEHHBIX (OPMHUPOBAHHH, IPHHUMAIOIINX yJacTHe
B Ooppbe ¢ TmpaBOHApYIICHWSMH, 3) YCTAHOBJICHUE
00CTOATENBCTB, MMEIONINX 3HAYEHHE /ISl PAaCKPBITHA,
pacciieloBaHus NPECTYIUIEHNH M PO3bICKa NPECTYITHUKOB
[2, c. 59].

[IpodunakTuueckoil sBIsETCS TaKkKe HHGOPMAIHS,
KOTOpast yOex/1aeT B HEeJIOIyCTUMOCTH M He3((EeKTUBHO-
CTH HEJIeTaJbHOTO U TeM 0oJiee KPUMHUHAILHOTO Ccriocoda
pemIeHns JIMYHBIX MPOoOJieM, pa3pyIraeT pOMaHTHYECKHUH
OpeoJ  BOKpPYr TMpecTymHUKOB. I[Ipodumaktudeckum
Bo3xelictemeM CMU sBusercs Oopsba ¢ JIaTeHTHOU
IIPECTYIHOCTBIO, MPU3bIBbI K B3aUMOJEHCTBUIO C IPaBO-
OXPAHUTEIIbHBIMU OpTraHaMU U NPEIAOCTABJICHUIO UM BCeH
MH(pOPMALMK O COBEPIICHHBIX WM IUIAHHUPYEMBIX TPECTyII-
nenwsix. Hapsimy ¢ 9TuM, B MHTEpecax NpaBOOXPAHUTEIBHBIX

opranoB, CMU MoXeT cTaTh KaHAJIOM Ae3uH(pOpMaIyu
TIPECTYITHUKOB M OOHApOJOBAHUIO CBEICHHH, CITOCOOHBIX
MIPEJOTBPATUTh TOTOBSIIINECS TIPECTYTIIICHHSL.

VYcnoBusi pa3BUTHS COBPEMEHHOTO OOIIECTBa ITO3BO-
JISIOT CHeNaTh BBIBOX O TOM, 4To pois CMU B ympasie-
HHUH TPOLECCOM NMPO(MIAKTHKY MpaBOHAPYLICHUH cpean
HECOBEPILEHHOJETHUX ¥ MOJIOJICKH TO3BOJIUT HANTH
OoJiee KOPOTKHUI MyTh K JTOCTIKCHUIO JKEJIAaeMOW IIeNH —
MOBBIIICHUIO 3(Q(EKTUBHOCTH, AaJbHEHIIeH ONTUMH3a-
LUK BOCIUTATEIbHO-NIPO(UIAKTHYECKOTO TIpoLiecca.

B cBs3u ¢ 3TUM NpesCTaBIsIeTCsT HEOOXOAUMBIM MTPH-
HSTHE KOMIUIEKCa Mep, HalpaBJICHHBIX Ha aKTHBU3AIUIO
JEHCTBUH 1O OCBEIIEHUIO B CPEICTBAX MacCOBOI MH)OP-
Malliu aKTyaJbHBIX BOIIPOCOB OOPBOBI C MPECTYITHOCTHIO,
CO3JJAHUIO M PA3MEIIEHHUIO POJHMKOB COLUAIBHON peKia-
MBI 1O BOIpOCcaM TNPOQMIAKTHKHA MpaBOHAPYIICHHH,
HAMOJHEHUIO 3(HUPOB Tele— W PaAMOBEIIAHMA MaTepua-
JIaMH, CO3JAMOUIMMHU MPEANIOCHIIKH K (OPMHPOBAHHIO
MO3UTHBHOW 3aKOHOIIOCIYIIHOW MOJIEIH IOBEACHUS Y
HECOBEPIICHHOJIETHHX.
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OPI'AHM3AILIMOHHBIE JOIOBOPBI
HA KEJE3HOM JOPOT'E
HA ITYTSAX OBLIEIO IMOJIb30OBAHUSA
C YYETOM 3AKOHO/JIATEJIbCTBA
IF'OCYJIAPCTB-YYACTHUKOB EADC

Cuzaesa T.A. (BI'3Y)

B cootBerctBuM co cT. 752 I'paxkaaHcKkoro kojekca
Pecniyommmku Benapycr (manee — I'K), mepeBo3uunk u rpy-
30BJajelIel] IPH HE0OXOAUMOCTH OCYIIIECTBICHUS CUCTe-
MaTHYECKHX IEPEBO30K IPY30B MOTYT 3aKJIIOYaTh JIOr0-
BOpHI 00 opranuzaiuu nepeBo3ok. Ilo norosopy o6 opra-
HHU3aLMH TIEPEeBO3KH TPY30B MEPEBO3UYMK 00s3yeTcs B
YCTaHOBIICHHBIE CPOKHM MNpPUHMMAaTh, a TpPy30BIajeser
TIPETBSBIATE K TIEPEBO3KE TPY3BI B 00YCIOBICHHOM O0BeMe.
B nmoroope 00 opraHm3ammy nepeBo3KH rpy30B OMPEICIFOTCS
00BEMBI, CPOKH W [pyTHE YCIOBHSA IPEIOCTABICHUS
TPAHCHOPTHBIX CPEICTB W MPEOBSBICHHUS TPY30B LIS
MEPEBO3KH, MOPSIOK PacdeToB, a TaK)Ke HWHBIC YCIOBHS
OpraHu3aliy NepeBo3ku. K HUM, TymaeTcs, DOITyCTUMO
OTHECTH — O COOJIIOJICHNH TIOPsAKA MMOJIauH 3asIBKH (3aKa-
3a) Ha BBIAEIECHHE TPAHCIIOPTHBIX CPEACTB; MUHUMAJb-
HBIX M MaKCUMAaJbHBIX O0BEMOB I'PY30B, HPEIbIBISEMbIX
K TIepEeBO3KE eXeMeCS4HO (IOJIEKaIHO, €KECyTOYHO);
rpaMKOB TO/Ia4M TPAHCHOPTHBIX CPEACTB, HUX THUIIOB
(Mozmeneill) W TPY30HOABEMHOCTH; MOPSAKAa MOTPY3KH
(BBITPY3KH); TpeOOBaHUN B OTHOUICHUW Tapbl U YIAaKOB-
KH; TIOPSKA B3BCIIUBAHHS OTIPABISICMBIX (TIPUOBIBAO-
IIHMX) TPY30B; CPOKOB YBEJOMIICHHSI T'DY30BJIaiebla O
NIPUOBITUN WIIM O TIO/IXO/IE TPY30B; BHJIOB MEXaHHU3MOB,
UCIIONIB3YEMBIX IIPH MOTPY30YHO-Pa3rpy304yHbIX paboTax;
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ITyHKTa BHECEHHs IUIATeXXEH IO IEpPEBO3KE; Y4acTus
MIPEACTABUTENS TIEPEBO3UMKA B BBIZAUC IPy3a; OMOBELIE-
HUSI TPY30IOIydaTedss B HOPAAKE INPEIBAPUTEIbHOMN
nH(pOpMannN 0 MOJXOJE B €T0 aAPEC TPY30B, IIPOMBIBKU
BaroHOB; CPOKOB JOCTaBKH I'py30B H Op. [1, c. 345, 348—
349; 2, c. 25]. CornacHo 4. 3 m. 28 YcraBa xelIe3HO10-
POXHOTO TpaHCIOpTa OOIIEro MOJIb30BaHMUS, YTBEPKICH-
Horo noctaHosiaeHueM CoBera MunuctpoB PecrnyOimku
Benapyck ot 2 aBrycta 1999 roma Ne 1196, (B pex. ot
10.07.2015 r.) (nanee — YXKT), B ero comepkanue aomyc-
TUMO BKJIIOYaThb M TOPSAAOK OOMEHa JIIEKTPOHHBIMU
JIOKYMEHTaMH MEX/Ty TIePEBO3YNKOM H TPy30BNIa/IeIIbIaAMH.

JloroBop 00 opraHu3anuy MEPEBO3KH I'PY30B MPU3BAH
YPETYIMpOBaTh OTHOIICHHMS 110 OPTaHU3ALUK CHCTEMAaTH-
YECKMX MEPEBO30K TPy30B. MeXIy TeM, HEpEeIICHHBIM
OCTaeTCsl BOIPOC 00 MCTOYHHKE OMOCPEIOBAHHOCTH yKa-
3aHHBIX OTHOIIEHHH IIPH PAa30BOM XapaKTepe MEPEBO3KU
rpysa. Ilomaraem, 4T0 OTHOIICHHMS MO OPTaHU3ALUH Pa30-
BOW NEPEBO3KU I'py3a KEJIE3HOMOPOKHBIM TPAHCIIOPTOM
pEryJIMpyIOTCsl COrJallieHneM, O(GOPMIIEMBIM 3asBKOU
(ct. 745 TK, n. 19 YKT, n. 2 IIpaBun npuema 3asBOK Ha
MePEBO3KY T'PY30B KEJIE3HOJOPOKHBIM TPAHCIIOPTOM 00-
mero IoJb30BaHUA, YTBCPKIACHHBIX I[MOCTAHOBJIICHUEM
MuHHCTEpCTBa TPAHCTIOPTa U KOMMYHHKaIi PecyOmu-
ku Bemapyce ot 26 sHBaps 2009 roma Ne 12 (mamee —
[TpaBuna mpueMa 3asiBOK Ha IIEPEBO3KY TPY30B)).

Ananmu3 coxepxkanus 3asBku (popma ['Y-12), comep-
xaielicsa B [Ipunoxenun 1 k IlpaBuiam npuema 3asBOK
Ha TMEPEBO3KY IPY30B, IMO3BOJSET NPHHUTH K BBIBOAY O
TOM, 4YTO CYIIECTBCHHBIMH YCJIIOBHUAMU JaHHOT'O CoOrJia-
HICHUA 6y}1yT ABJIATBCA TC€ XKE, YTO NMPEAYCMOTPCHBI CT.
752 TK pnst moarocpoyHoro noroBopa o0 opraHu3aiuu
MEPEeBO3KU TPY30B — OOBEMBI, CPOKH MPEJIOCTABICHHS
TPAHCIIOPTHBIX CPEACTB W TNPCABIABICHUA TIPY30B JId
nepeBo3ku. Kak ciencrteue, 1OpUINYECKOE COJCpIKaHHE
JTAHHOTO COTJIAIICHUS B YacTH, OINPEICICHHOW HMH,
OyleT COBMaAaTh C IOPUANYECKUM COJEpKaHUEM IONTro-
CPOYHOTO JIOTOBOpa 00 OpraHU3alUK MEPEBO3KH I'PYy30B.
B TO Xe Bpems, 1OoroBopoM 00 OpraHu3anudd PazoBOM
NIEpeBO3KU I'Py3a B BHJY €ro THIIOBO (OPMBI HE Tpen-
CTaBISIETCSI BO3MOXKHBIM YPETyJIMpPOBaTh MOPSIIOK pacde-
TOB, a TaK)X€ MHbIE YCJIOBHS OpraHU3alul Pa3oBoil mepe-
BO3KH I'Dy30B, HMEIOLIHNE HE MEHEE aKTyallbHOE 3HAUYEHHE,
YeM TaKoBble OOJIaJIAIOT VISl CHCTEMATHYECKHX IIEPEBO3OK.
CXO0XHe apryMEeHThl aKTyaJlbHBl [JISI PeryIHpOBAaHUS
OpraHHU3aliK MEePEeBO30K IPY30B Ha JAPYTUX BHIAX TPaHC-
nopta. CyIIHOCTH JF0OOTO JI0roBOpa OMNpEEISIeTCS ero
Lenbio. Y JIoroBopa 00 opraHu3anyy pa3oBoil epeBO3KU
rpy3a OHa Ta K€, YTO M Yy JOJTOCPOYHOTO A0TroBopa 00
OpraHM3alM MEepeBO3KU: 00a COTJIAIICHUS HAIPABJICHBI
Ha OpraHU3aluIo IepPeBO30YHOro mporecca. VX otnmmune
COCTOMT TJIAaBHBIM O0pa3oM B YacTOTE COBEPIIAEMBIX
onepanuii. [Ipeacrasnsercs 1enecooOpa3HbIM Ha yPOBHE
I'K mpemycMoTpeTs MOJeNb J0TroBOopa 00 OpraHu3anyu
MepeBo3KN (IepeBO30K) Ipy3a (TPYy30B), KOTOPHIA OB
3aKIJTIOYAJICSl HE3aBUCUMO OT HAJW4IHsl (OTCYTCTBHS) HEOO-
XOOAUMOCTH B OCYIIECTBIICHUU CUCTEMATUYCCKUX IMEPEBO-
30K Tpy30B. OH TpEACTaBISIETCS ONTHMAIbHBIM IPABO-
BBIM CPEJICTBOM [UISl YPErYJIUPOBAaHUS Pa3BHBAIOIIMXCS
PBIHOYHBIX OTHOLIEHHH. JleiicTBylomas Tumosas dopma

92

JIOTOBOpa 00 OpraHM3alMM pPa30BON MEPEBO3KU IPy3a,
yTBepkaeHHas [IpaBunaMu mpueMa 3asBOK Ha IIEPEBO3KY
IPY30B, HE IO3BOJIAET IOPUAMYECKH O(DOPMHTH YCIOBHUS
OpTaHM3aIllM IIEPEBO3KH, KOTOPBIE B COOTBETCTBHU C
YKT pomycTuMsl yxe cerogHs.

[Ipemmaraemslii BApHAaHT pemIeHUs MPOOIEMBI B HEKO-
TOpOM cTermeHH OyneT crnocoOCTBOBaTh yHHU(HKAIMK
3aKOHOJIATEIbCTBA TOCY/apCTB  WIECHOB T'OCYJIapCTB-
yneHoB EBpasuiickoro sxoHoMuueckoro coro3a. Cratseit 10
®enepanbaoro 3akona ot 10 sHBaps 2003 roga Ne 18-03
«YcTaB IKeJIe3HOJOPOXKHOIro TpaHcnopTa Poccuiickoit
Oenepaun» (B pex. or 02.08.2019 r.), cr. 38 3akoHa
Pecnyomuku Kazaxcran ot 8 mexadps 2001 roma Ne 266
«O Kene3HOIOPOKHOM TpaHCIoOpTe», CT. 16 YcraB a
Kenme3Hoi moporn  Keipreizckoit PecmyOmmku, yTBEp-
JKIEHHOro noctaHoBieHueM IIpaBurensctBa KoIprsis-
ckoit PecrryOommku ot 2 mrons 2000 roma Ne 315 (B pen. ot
24.04.2006 r.) mpemycMaTpUBaeTCs 3aKIIOYCHHUE IOJITO-
CPOYHOTO J0roBopa 00 OpraHM3alMM CHUCTEMAaTHYECKHX
MEPEBO30K I'PY30B KEIE3HOJOPOKHBIM TPAHCIOPTOM.
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OTMEHA U NBMEHEHUE 3ABEIIIAHUA
Cmonboywmkuna T.JO. (FHII)

Jlo MOMEHTa OTKpBHITHSI HacleICTBa 3aBElIaTeNh
BIIpaBE W3MEHUTH MM OTMECHUTH COBEPIICHHOE 3aBeElla-
HHe B JII000€ BpeMsi, 110 CBOEH BOJIe, HEe yKa3bIBas MPUIHH
N3MEHEHHs WIM OTMEHBI M HE COTJIACOBBIBAasl TaKHWe€ CBOU
JICHCTBUS HU C KeM, U C YKa3aHHBIMH B OTMEHSEMOM HIIH
M3MEHsAEMOM 3aBeIlaHNY HacleJHuKamu. 11paBo 3aBeraTerns
B 000N MOMEHT M3MEHHTh WJIM OTMEHHTH 3aBElIaHHe
BBITEKAE€T W3 OJHOCTOPOHHETO XapakTepa 3aBeIlaHus U
COCTaBJISIET OCHOBY COJEP)KAaHHMS NPUHIOUIA CBOOOIBI
3aBelIaTeNbHBIX pacnopspkeHuit (1. 4 cr. ['K PecryOmmku
Benapycs) [1].

3aBeraTelb BIIpaBe OTMEHHUTD CIEIAHHOE MM 3aBEILaHNe,
KaK B II€JIOM CBOEM COCTaBe, TAK 1 B OTACIIBHBIX €r0 YacTsIX,
MpUYEeM BCSKash OTMEHA WM W3MEHEHHUS TOJDKHBI OBITh
COBEPIIICHBI B YCTAHOBJIEHHOM 3aKOHOM Tiopsiike [2, ¢. 119].
Cratps 1049 T'K Pecniy6nuku benapycs npemgycmarpuba-
€T OCHOBHBIE CIIOCOOBI OTMEHBI ¥ M3MEHEHUS 3aBEIAHUS.

V3MeHNTh 3aBelIaHHE BO3MOXHO TOJNBKO MyTEM
COCTaBJICHUSI HOBOTO 3aBEIAHMS, TaK WIM WHAYe MPOTH-
BOpEYAIIEro paHee cocTaBleHHOMY. IIpu 3ToM cnexyer
YUHUTBIBATH, YTO, BO-TIEPBHIX, HOBOE 3aBEIAHNE HE BIIUSET
Ha IOPUINYECKYIO CUILy paHee COCTABIEHHBIX 3aBEI@HHMH
W OTMEHSET TOJHKO MPOTHUBOpEYAIIHE €My IOJIOKECHUS;
BO-BTOPBIX, OoJiee IO3/1HEE 3aBEllaHWe M3MEHSET paHee
COCTaBJICHHOE BO BCEX CIydasiX, HE3aBUCUMO OT TOro, KeM
OHO OBUIO YIOCTOBEPEHO (TOCYAapCTBEHHHIM HOTapUYCOM




WM JOJDKHOCTHBIM JIMLIOM B TOPSAZKE, HMPETyCMOTPEHHOM
ct. 1047 T'K Pecny6nuku benapychs).

PaHee cocTaBneHHOE 3aBEIaHWE CUNUTAETCA H3MCHEH-
HBIM, €CIIM B TIO3[JHEE COCTABICHHOM 3aBEIAHUH MMEIOTCS
PactopsnKEHs, OTMEHSIIOIINE FJIM W3MEHSIOIE OT/CIIbHBIE
pacniopspkeHust mepsoro. Ilpm MHOXXECTBEHHOCTH 3aBe-
IIaHWH, HE OTMEHSIOLINX paHee COCTAaBIICHHBIC 3aBellla-
HHS, HEOOXOAMMO TIIATENFHO COMOCTABIATH MX TEKCT U
0COOCHHO COJIEp)KaHHWE PACIOPSDKEHWH B OTHOIICHHH
OTZAEJIBHBIX YacTel HACJIEACTBEHHON MAacChl, UMesl B BUIY,
YTO MPHU MPOTUBOPEUYHBOCTH MX CHIIy MMEIOT COBEpPIICH-
Hele mo3aHee [3, c. 158]. IlpuMeHuTENbHO K JaHHOM
CHUTYaINH MOJ0KUTEIBHO CIEIYET OIEHUTh BKIIOUCHHE B
I'K Pecniybnmuxu bemapyce 1998 1. cnenmanbHON HOPMBL
(ct. 1051 TK Pecrryonuku benapycs), comepxamieit mpa-
BUIa O TOJKOBAaHWHU 3aBellaHusA. B Hell ompeneneHs
CYOBEKTHI, KOTOPBIM MPENOCTaBICHO MNPaBO TOJIKOBATH
3aBeIaHNe: HOTApUyC, UCIIOIHUTENb 3aBELIaHNUS U CYJ, a
TaK)Ke YCTAHOBJICHBI CIIOCOOBI TOJIKOBAaHHS M IMOCIIEA0Ba-
TEJNIBHOCTh MX MpuMeHeHus [5, c¢.31]. B nepByro ouepens
NPUHAMAETCS] BO BHUMaHUE OYKBaJIbHBII CMBICT COlEp-
Kamuxcsa B 3aBCHIaHHUM CJIIOB U BLIpa)KeHI/Iﬁ u, JUlb B
ClIy4ae HESICHOCTH OYKBAJIBHOTO CMBICIIA KaKoOro-aubo
TOJIOKCHNSI 3aBEUIaHWs, OH YCTaHABIMBACTCSA IIyTEM
COIIOCTABJICHUS 3TOTO TIOJIOKEHHUS C JOPYTHMMH IOJOXKE-
HUSMH ¥ CMBICIIOM 3aBCIIAHHMA B IEJOM. TONKOBaHHWE
3aBEIIAHMs JOJDKHO OBITH IMOJYMHEHO OHOW menu: obec-
NIeYeHne HawuOoJee MOJHOTO OCYIIECTBICHHS IPENIona-
raeMoi BOJIM 3aBEIIATENIS.

[TonHast oTMeHa 3aBeLIaHUS MOXET HMPOM3BOIUTHCS
JIBYMsI CLIOCOOaMM:

1) myTeM cocTaBIeHHUs HOBOTO 3aBEIIaHuU;

2) myTeM YHUUYTOXEHHUS BCEX €r0 IK3eMIUISIPOB.

O cBoeM KeJaHHH YHUYTOXKUTHb BCE€ IKICMILIAPBI
3aBEIlaHMs 3aBeIlaTelb JIOJDKEH 3asBUTh B MHUCbMEHHOM
Buze. [loxmuch 3aBemaTenss Ha 3asBICHUM C NPOCHOOH
NPEIOCTaBUTh 3aBEIIAHWE IS YHUUYTOXKEHHS JOJDKHA
OBITH 3aCBHJETEIILCTBOBAHA HOTAPUYCOM HIIM JIOJDKHOCT-
HBIM JIMIIOM, YIIOJTHOMOYEHHBIM COBEPIIAaTh HOTAPHANIb-
Hble aevicTBus (. 6 cr. 1045 T'K Pecnybmiku bemapycs
[1]. B nenp nocTyruieHus 3asBICHHUSI HOTApUYC BBIHOCHUT
IMOCTAHOBJIEHHE 00 H3BATHH 3aBCIIaHUA U3 Hapsaa.
[ocne BbIHECEHHS! MOCTAHOBIICHHSI MPOM3BOIUTCS HU3BATHC
3aBEIIAHMS U TIepe/iada ero 3aBeIlaTesIio Il YHUUTOXKCHHUS.
(0] TIOJIYYCHUHN SK3CEMITJIApa 3aBC€HIaAHUA JJId YHUUYTOXKCHUA
3aBelarenb pacluchiBaeTcss Ha MocTaHoBieHuH. Ilocra-
HOBJICHHE 00 M3BSATHH 3aBEIaHMs MOJIINBACTCS B HAPSI
BMECTO U3BSATOTO 3aBEIIAHMS.

YHHYTOXXEHNE BCEX HK3EMIUISIPOB YJOCTOBEPEHHOTO
3aBEIaHMs] 10 TMCBMEHHOMY PAaCIIOpsDKEHHIO 3aBeIaTesst
MOXeT OBITh NMpou3BeAeHo HoTapuycoM. [loammcs nuna
Ha pacropspKeHUH 00 yHHUTOXKEHHH 3aBEIaHus J0JDKHA
OBITP HOTapHAIFHO 3acBHAETENbCTBOBaHA. OO0 yHHUTO-
KEHHUU BCEX JK3EMIUIAPOB 3aBCUIaHUA TOCYAapCTBEHHBIM
HOTapHyCOM COCTABIISIETCSl aKT. YHHUTOXKEHHE 3aBEIIaHUs
MPOU3BOJIUTCSI ITyTEM €r0 M3MEJTBUCHHS, O YeM YKa3bIBaeTCsI B
akTe. AKT MOJNHCHIBAETCS T'OCYJIAapCTBEHHBIM HOTapHy-
COM W 3aBemiareneM. B Tom ciydae, eciu pacrnopspkeHHe
00 YHWYTOXXCHUH 3aBEIIaHMs C €ro SK3EMILUIIPOM IIOCTY-
IWJIO IO TI0YTE, aKT 00 YHMYTOXXCHHH HOAIHCHIBAETCS

TOCYyJapCTBEHHBIM HOTAapHyCOM, TNPOW3BOAAIINM yHHY-
TOXKEHHE, ¥ MHBIM Pa0OTHHKOM HOTAPHAIBFHONH KOHTOPHI
00 APYTHUM JIHIOM, JTUYHOCTH KOTOPOTO YCTaHABIHBa-
€TCS HOTapUyCOM.

OO0 oTMeHe 3aBeIIaHUs, B TOM YHCJE IIyTeM YHHYTO-
KeHHs (eT0 M3BATUU U3 HapsAla W Iepenadyd Ha YHHYTO-
JKEHUE 3aBellaTesio), MPOU3BOJUTCS OTMETKA B peecTpe
JUIS PETHCTPAIlUN HOTAPHUATIBHBIX JCHCTBUM, an(paBUTHON
KHHUIe ydera 3aBelllaHui, a TakKe B ONHCH Hapsja, U3
KOTOPOTO U3BSITO 3aBEILIaHUE.

BaxxHO OTMETHTH, YTO OTMEHUTH 3aBElIaHHE IyTEeM
€ro YHHUYTOKEHHUS BO3MOXHO TOJIbKO MPH HAJIWYUH J0-
MAITHeTo dK3eMIULIpa 3aBemanus. Ha 3To ocobo ykazaHo
B pazwsicHieHun BepxoBraoro Cyna Pecnyomuku benapycs
Ha 3aIpoC TOCYNapCTBEHHBIX HOTAapHAIBHBIX KOHTOp. He
MOJKET OBITh OTMEHEHO 3aBEIIaHNe MTyTEM er0 YHHUTOXKe-
HUS, BTOPOH 3K3EMIUIIP KOTOPOTO YTEPSIH 3aBEHIaTeleM.
B Takoii cuTyaunu OTMEHMTH 3aBELIAHHE MOXKHO TOJIBKO
MyTeM COCTaBJICHHUsI HOBOTO [4].

ITockonbKy B NpaKkTUKE U IOPUIUYECKON JIUTEPATYpE
JIOTYCKaJOCh pa3HOe MOHUMAaHHE MPAaBOBBIX MOCIEACT-
BHiA, K KOTOPBIM JIOJDKHA MPUBOJUTH OTMEHA 3aBEIlaHus,
B 'K Pecny0Onuxu benapych nmeercs cnenuanbHas HOp-
Ma (. 3 cr. 1049 T'K): «paHee chemaHHOE 3aBEIIaHUE,
OTMEHECHHOE IIOJTHOCTHIO WJIM YaCTHYHO MOCIICTYIOIIHM,
HE BOCCTAHABJIHMBACTCS, B CIlydac €CIIM IOCIICIAHEE 3aBe-
IIaHHE B CBOIO o4epenb OyneT OTMEHEHO WM M3MEHEHO
3aBeniareneMy. TakuM o0pa3oMm, akT OTMEHBI 3aBEUIaHUS
SIBIIICTCS OKOHYATEIBHBIM U «0e3BO3BpaTHBIM» [5, ¢.31].
Oco0OeHHO 95Ta dYepTa MPOSBISETCS B CIydae OTMEHBI
3aBEIIaHUs TyTeM €ro YHHUTOKEHHSI.

C npyroii cTOpOHBI, aKT OTMEHBI 3aBEIIaHMsl JTOJDKEH
paccMaTpuBaThCA KaK OAHOCTOPOHHSS CHAENKa U K HEMY
COOTBETCTBEHHO JOJIKHBI MPUMEHATbCS HOpMbI 'K, om-
penenstonye o0IMe ycIoBUs ASHCTBUTENBHOCTH CIENIOK
U OCHOBAHWS TPHU3HAHUSA CHEJOK HEICHCTBUTECIHLHBIMU.
[Ipu mpu3HAHUM 3aBeUIaHHS WIH aKTa OTMEHBI 3aBella-
HUS HEIEHCTBUTENFHBIM HACTYNAIOT WHBIC, YeM MpH
OTMEHE 3aBel[aHWs IOCIEACTBUSA. PaHee cocTaBiieHHOE
3aBenianne B cooTBeTcTBUU ¢ 1. 4 cT. 1052 'K Pecny®6-
ik benmapych coxpaHseT cuy.

JIUTEPATYPA

1. T'paxxnanckuit konekc Pecrybnmuku benmapych, 7 nexadbps 1998
roma ¢ u3M. u jgom. or 4 mas 2019 r. Ne 185-3 //Dranon-benapych
[OnexTponnsrii pecypc]/ Harmonanmersiii LlenTp npasoBoii mHbOpMa-
uun Pecriyonuku benapyce. — Munck, 2020.

2. NponukoB, B.K. HacnemoBanue 1Mo 3aBEIIAHHIO B COBETCKOM
npase / B.K. JIpornkos. — Knes: U31-Bo Kues.roc. yH-Ta, 1957. - 136¢.

3. Ogceiiko, C.B. OrpanundeHHbie BELIHbIC NPaBa: MOHATHE U BUIBI /
C.B. Osceiiko // CIIC Koucynbrant Ilmoc Benapycs: KommenTtapuu
3aKOHOJATEbCTBA. — [DnekTpoHHBI pecypc]. — Muuck: OO0 «tOp-
Crextp», 2020.

4. OtBeTsl Cy1eOHOI KOJUIETHH 110 TPaXXJaHCKUM JenaM BepxoBHO-
ro Cyna Pecniy6rmxu Bermapych Ha BOIIpOCHI 0 IPHMEHEHHHN 3aKOHO/IA-
TenbcTBa (BTopoe nomyroaue 2000 r.) / Bepxos. Cyn Pecn. benapycs. -
Mumnck, 2000.

5. Spomenko, K. HoBoe 3akoHOmaTenscTBO O HacieIoBaHUM /
K. SIpomrenko // Xo3siicTBO 1 mpaso. - M., 2002, Ne 2. - C. 20-39.

93




TPAJIAIIMOHHBIE CEMEWHBIE HEHHOCTH
N COONUAJIBHOE CUPOTCTBO
B PECITYBJIMKE BEJIAPYCH

Cmpuosicak M.C. (BUII)

CeMeliHble IIGHHOCTH — 3TO TO, YTO OIpeessieT MOHs-
THE CEMbH, UTO XapaKTepHu3yeT ee U 0e3 4ero oHa, Jaxe
COXpaHss BHEIIHIOK (opMy, (HaKTHUECKU MepecTact
ObITh ceMbeil. [IpejcTaBiieHHE YUCHBIX-TIPABOBEIOB O
HPaBCTBEHHOIIPABOBBIX ~ HOpMax  CKJIaJbIBaeTcs, B
OCHOBHOM, B pe3yJbTaTe B3aMMOJICHCTBUS OOIIECTBA C
PEJIMTMO3HBIMU HOPMaMH{, OCHOBHAas LE€Nb KOTOPBIX —
COXpaHEHHE CEMBHU.

B mpaBoBOM T0I€ AEHCTBYIOT nBe HaeoioreMsl. Cto-
POHHUKH TIEpBOIl YTBEP)KAAIOT, YTO CEMbsI IS peOCHKa —
3T0 Hambonee O€30macHOE MECTO, IMOITOMY peOeHKa
HEJIB3sS PaccMaTpUBaTh OTACIHHO OT ero ceMbH. CTOpOH-
HUKU BTOPOH, CUMTAIOT, UTO B CEMBbE MOTYT MOTEHIINAIb-
HO Hapyuiatbcs MpaBa peOeHKa, eclii poAUTeNel He KOH-
TPOJUPOBATH C TMOMOIIBIO COIMYMa B JIMIE YUYUTENEH,
Bpaueil u ap. DTa paguKaibHas MapajurMa Ha MpPaKTHKe
craysa mpeoOnagaTh BO BTOpoW mojioBuHe XX Beka BO
MHOI'HX CTpaHax, HO HE Halllla COLMabHbII KoHceHeyc [1].

CratucTuka He pa3 NOATBEp)KAala: HAMMEHbIIUH
YPOBEHb HACUJIUS Kak pa3 B HOJHOW CeMbE, KOTOpas He
nepexupana pa3Bold. «Hem panelie CTpyKTypa CEMbU
YXOIUT OT TOH MOJENH, TeM ONacHeH oHa Iy peOeHKa.
DTo He 00s3aTENBHO TaK BO BCEX CIIydasX, HO IH(pPHI
MMOKA3BIBAIOT: B MPUEMHBIX CEMbsX, TEM OO0Jice B yUpexK-
JeHusIX y Jereil mpobnem Oonbme. [lo maHHBIM U3 pas-
HBIX CTpaH, B 3aMEIIAIONINX CEeMbSX, KyJa TMONajgaroT
JIETH CHPOTHI WJIM OTOOpaHHBIE Yy pOAMTENEH, YpOBEHb
(U3MYECKOro HACHIIUS HaXl IEThbMH B 6-8 pa3 BbIle, 4eM
B OOBIYHBIX CEMbAX. B yUpeKICHHUAX IUQPHI BhIIIC pa3 B
20-30, Tak Kak mpuUOaBIEeTCA €Il W HACKINE AeTeH APYyT
Hag apyroMm. CioBOM, MOAXOM, COIJIACHO KOTOPOMY Yy
poauTene M CeMbU €CTh NPE3YMIIUUS HEBHUHOBHOCTH,
uMeeT 1oJ| co0oit HaydHoe oOocHOBaHme» [1].

Jiisi yMeHBIIEHHUST YUclia CHPOT HEOOXOAMMO YKperI-
JIEHHE CEMBbU U CEMEMHBIX IleHHOCTell. Ha ceromHsmHuii
JIeHb OY€Hb MHOTO COIMAIBHBIX CUPOT, OKA3bIBAIOIIMXCS
B JIETCKUX JOMax MPH KXUBBIX POJUTENSAX. Y MEHBIIEHUIO
CHUPOTCTBA JIOJKHO CIIOCOOCTBOBATH KOMIIJIEKCHOE YKpe-
IJIeHne ceMbU. «Bo-TIepBhIX, CO3aHNe TIPABOBOM Cpejpl,
B KOTOPOH CeMbsl 3aluileHa OT HEOOOCHOBAHHOTO BTOP-
JKEHUSI U3BHE, B KOTOPOM CBSITO yBa)KalOTCsI MpaBa, aBTO-
puteT W poab poaurencil. Bo-BTOpBIX, NOBBILICHHE
OOIIECTBEHHOTO MPECTHKa CEMBH, POJTUTEIHCTBA, CEMEH-
HBIX IICHHOCTEH, 9TOOBI 00pa3 ceMbH, Opaka, BOCITUTAHUS
JIeTeld B MAacCOBOM CO3HAaHHWH OBLI ITOJIOKUTEIHHBIM.
B-tperbux, co3gaHue cOLUANbHO-DKOHOMUYECKUX YCJIO-
B4, B KOTOPBIX JIF00as sKearonas 3TOro ceMbsl OKa3bIBa-
€TCsI B COCTOSIHMH IOTyYUTh HYXHBIN el 1oxon, obecme-
YUTH ce0s1 )KIIbEM U T.IL» [2].

Ha ceronHsmHuil NeHb KPU3UC MHCTUTYTA CEMBU U
OTCYTCTBHE IIEJOCTHOM KOHLECTIIMU B3aUMOJIEHCTBUS
LIEHHOCTEW W HOpM TipaBa 0OYyCJIaBIHMBAIOT BOCTpeOOBaH-
HOCTb PEBU3UU MHCTUTYTOB CEMEMHOT0 IpaBa Ha MpeaMeT
HX COOTBETCTBUS TPAJUIIMOHHBIM CEMEHHBIM LIEHHOCTSIM.
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Kaxaplii 3aKOHOIIPOEKT, KOTOPBIM MOXKET 3aTparuBaTh
CEMBI0O U CEMEIHbIE OTHOUICHUS, NOIDKEH IPOXOJUTh
(aMUINCTUYECKYIO0 JKCIEPTHU3y C YYaCTHEM IIHUPOKOH
obmecTtBeHHOCTH. HopmaTuBHBIE TIpaBOBBIE aKTHI HE
JIOJDKHBI COAEPXKAaTh MEXaHM3M, IO3BOJIIOIIUI Ha pac-
IUIBIBYATBIX W HEOIPEACTICHHBIX OCHOBAHUAX BMEIIH-
BaThCsl B CEMEHHYIO JKM3Hb I'pakaaH, (pakTHUECKH Hapy-
IIaTh WX TpaBa, CO31aBaTh YCIOBUS JUIS MPOHU3BOJILHOTO
pa3pyleHs] CEMEHHBIX CBsI3€l, B TOM UYHUCIIE Pa3IyyeHUs
HECOBEPIICHHOJIETHUX JeTe! C UX POJUTENISIMU.

Jnist Toro, 4TOOBI CHU3HUTH KOJIMYECTBO AETEH, IPOXKH-
BAIOIIMX B MHTEPHATHBIX YUPEKICHUAX, U 00ECIEUUTh UM
BO3MOXKHOCTb KUTh M BOCIIUTHIBATHCS B POAHOW CEMbE, Ha
Hall B3IJBII, CTOMT 3aKpPENUTh B HOPMax CEMEWHOTO
3aKOHOJIATENbCTBA CICAYIONINE IIpaBHiIa HPUMEHCHHS
¢dopMm ycTpoiicTBa neTel, ocTaBIIHXCS 0€3 MOIMCYEHHUSI
pOIUTENEH:

— B CIyYasix JIMIICHWS POJUTENBCKUX IIPaB, OTPaHU-
YEeHHUs POJUTENILCKUX IpaB — peOEHOK IOJDKEH mepena-
BaThCs POJCTBEHHUKAM M TOJBKO TP HEBO3MOXKHOCTH 3TO-
IO Ha TONeYeHNe OPTaHOB OIEKH U MONeYUTeNhCTBa [3];

— €CIIH POJUTENH BPEMEHHO HE MOTYT BBINOJHATH
CBOM 00513aHHOCTH (HAIIPUMED, NPH 3a/iep>KaHuH POAUTEIS
m00 TPU €ro 3KCTPEHHOM TOCTIUTATU3allum), peOcHKa
HEOOXOAMMO IiepeaBaTh POACTBCHHUKAM WM HHBIM
ONMM3KUM JIMIIAM Ha TEPHOA OTCYTCTBHS pPOIUTENEH, U
TOJIBKO MPH OTCYTCTBHH TaKOH BO3MOKHOCTH — B CIIEIIHa-
JM3UPOBAHHOE YUpEXKICHHE, KOoTopoe OyneT oOs3aHO Bep-
HYTh peOeHKa POJUTEIISIM 110 IEPBOMY HX TpeboBaHHio [4];

— COBMECTHOE YCTPOHCTBO OpaTbeB M cecTep, OCTaB-
muxcst 0e3 MOoNeYeHUs] POANTENeH, epeaada X pa3HbIM
JUIaM He JomycKaTh [3];

— 3aKpeINuTh NPUOPUTET JIt000# (HOPMBI pOJICTBEHHOTO
yCTpOoHCTBa peOeHKa-CHUPOTHl HaJl BCEMH MHBIMH (Halpu-
Mep, JIy4llle OTAATh MO/ ONeKy poaHON Galymike, yeM Ha
YCBIHOBJICHHE TY>KUM TIOIsIM) [3];

— OpraHaM ONEKH 3allPeTHTh OTKa3bIBaTh B Iepejaade
peOeHKa Ha IoTedeHNe ero poJCTBEHHUKAM U3-3a OTCYT-
CTBHSl Y HUX JOCTaTOYHOTO YPOBHS JJOXO/a; HECOOTBET-
CTBHS MX JKHJIbSI CAHUTAPHBIM M TEXHHUYECKHUM IIPABUIIAM
W HOpPMaM; HAJIMYUS Y HUX HAa WKIUBEHUH HEJEecIoco0-
HBIX JIMIl, €CJIM COBMECTHOE IIPO’KMBAaHHE C HHUMH HeE
MPE/ICTABIISIET OTIACHOCTY JIJIS KU3HU U 37I0POBbsI peOeHKa [4];

— peOeHKa MOXKHO OTJaTh B CTOPOHHIOIO CEMBIO TOJIBKO
€CJIM OT Hero OTKA3aJIMCh MM HE MOTYT CTaTh YCHIHOBUTEIISAM
WM ONIEKYHAMH BCE €ro OJIM3KUE POJACTBEHHUKH [3];

— 00513aTh OpraHbl ONEKU U IONEYUTENHCTBA IPON3BO-
JIUTh PO3BICK HMEIOLIMXCS y peOeHKa pOJCTBEHHUKOB,
IPU CONEWCTBMU JPYTHX TOCYAAapPCTBEHHBIX OPraHOB, B
TOM 4YHCJIE, IPABOOXPAHUTENBHBIX [3].

TakuMm 00pazoMm, Kpenkasi ceMbst HOPMUPYET CHIIBHOE
rocyznapcTBo. Pomutenn m et HyKAaloTcs B 0CO0OH
MOJIIEPKKE B 3a00T€ CO CTOPOHBI TOCYAAPCTBA, MMOCKOIb-
Ky HIMEHHO OT HHUX HAIpsSMYIO 3aBUCAT OyyIee CTPaHBI,
ee eMorpaduIecKuii CTaTyC B TPyAOBOH MOTSHIIHA.

JUTEPATYPA
1. «Y ceMBH ecTb NMpe3yMIIIHUsi HEBHHOBHOCTU» [DJIEKTPOHHBIH pe-
cype]. — 2020. — https://www.kommersant.ru/doc/2070514.
2. Pomanogsckas, [I. Boamoxkna mu Pocenst 6e3 cupot? [DnekTpoH-
Helit pecypce]. — 2020. — https://www.miloserdie.ru/article/vozmozhna-li-
rossiya-bez-sirot/.



https://www.kommersant.ru/doc/2070514

3. [Tap¢entses, I1. [Ipu ycTpoliCTBE CHPOT — IPUOPHUTET POACTBEH-
HuKaM [DnektponHsiii pecypc]. — 2020. — http:// parfentiev.ru/
pravo/129#more-129.

4. B FOCZ[yMy BHECJIM MAaKET 3aKOHOMPOCKTOB, HAIPABJICHHBIX Ha
3aiMTy ceMbH [DiektpoHHblil pecype]. — 2020. — https://www.pnp.ru/
social/v-gosdumu-vnesli-paket-zakonoproektov-napravlennykh-na-
zashhitu-semi.html.

MOHATHUE U BUJbI HEJAENCTBATEJIBHBIX
CIEJIOK

Cyeseeea E.C. (BUII)

AKTYalnbHOCTh JAHHOW TEMBI 3aKJIIOYAETCS B TOM, YTO
B YCIIOBUSX PBIHOYHOW CHCTEMBI XO3SHCTBOBAHHUS CIIEIKA
OMoCpeayeT IUHAMUKY IPaIaHCKOr0 000pOTa B ICIIOM.
[Ipu3HaHue clesiku HeJeHCTBUTENBFHOM Kak CIocod BOC-
CTaHOBJICHUS] HAPYILIEHHBIX MPaB aKTUBHO HCIOIb3YETCs
CyOBEeKTaMu TpakIaHCKOro mpaBa. Clenka — OJHO U3
OCHOBHBIX TMOHSITHHA TPa)KTAHCKOTO 3aKOHOJATENIhCTBA.
Ilonsitue cnenku coxepxkurcsa B cT. 154 I'paxnaHckoro
kozaekca Pecrydmmkm Bemapycr (mamee - I'K) cmenkxamm
MPU3HAIOTCS ACUCTBHUS TPAKIAH W IOPUAMYCCKUX JIHIL,
HalpaBJICHHBIC Ha yCTAaHOBJICHHE, M3MCHECHHE WM IIpe-
KpaleHne TpakKIaHCKUX MIpaB U o0s3aHHOCTEH [1].

ITon HenelicTBUTENBHOM CHEIKOM HMOHUMAIOT «IEHCT-
BUE (fopuaMyYecKuil (akT), HaNpaBJIeHHOE HA BO3HUKHO-
BEHUE, W3MEHEHHE WM TMpeKpalleHue TpakIaHCKOTO
MPABOOTHOIICHHSI, KOTOPOE HE TMOPOXKIAET MPaBOBBIX
MOCTIEACTBUM, >KETaeMbIX CTOPOHAMH, a BJEUYET HHBIC
HeTaTHBHBIE JUI CTOPOH MOCIeNCTBIS [3, c. 494].

AHanusupys cofepxanue HopM riassl 9 I'K, MoxHO
KJIaCCU(HIINPOBATH HEJICHCTBUTEIBFHBIC CICIKH 110 BHIAM:

— CHIEJIKH C TIOPOKaMH CyOBEKTHOTO COCTAaBA;

— CHIEJIKH C TIOPOKAMHU BOJIU M BOJICU3BSIBICHUS;

— CHIEJIKH C TIOPOKAMH COJICPIKAHHUS;

— CHENKH C TOopoKamMHu (OpMBI WIHM C HapyIICHHEM
TpeOOBaHUIT O TOCYIapPCTBEHHON PErUCTPAIIHH.

ITockoabKy CTOpOHAMH MOTYT OBITh TpaXIaHE H
IOPUIUYCCKUE JINIA, TO U CICIKH C MOPOKaMHU CyOBEKT-
HOT'O COCTaBa MOTYT OBITh pa3JielieHbl Ha HEJCHCTBUTEIb-
HBIE CICJIKH, CBA3aHHBIE C HEJIEECTIOCOOHOCTHIO CTOPOHBI
(Tpa’kmaHuHA), CACTKU IOPUANIECKOTO JHMIA, BEIXOAAIINE
3a TIpelmeNbl ero IPaBOCHOCOOHOCTH, a TaKKe CHENKH,
COBEpIAeMbIE C HAPYIICHUEM TTOJTHOMOYHH.

Crhenkn ¢ MOPOKaMH BOIU M BOJICH3BSABICHHS COBEP-
IIAIOTCS TIPH HECOOTBETCTBUH BOJICU3BSABICHUS ITUIIA,
COBEPILAIOIIETO CIIENKY, €0 MOUIMHHOH Boje. 11X MOXHO
pa3fenuTh Ha CIENKH, COBEpUICHHBIE Oe3 BHYTpEHHEH
BOJIH, M CJICJIKH, B KOTOPBIX BHYTPEHHSIS BOJI CHOPMHUPO-
Bajiach HEMPaBWIBHO [2, c. 436].

K cnenkam ¢ mopokamu coepkaHusi MOXHO OTHECTH
Bce 0e3 UCKITFOUCHUS CIENIKH, KOTOPhIe He COOTBETCTBYIOT
TpeOOBaHMSAM 3aKOHOAATeNbCcTBA. JaHHBIH KpUTEPHH
npeAcTaBiIsieT co0oi oOmel MpUYMHON Ui NMPHU3HAHUSA
HEJICHCTBUTEIEHON KaXJ0U NedekTHO# crenku. OgHako
I'K 0COOCHHO aKIEHTHPYIOTCS CHCIKH, HapYIIAIOIIUe
OCHOBBI PABONOPSAKA U HDABCTBEHHOCTH.

OcHoBaHusl Uil MPU3HAHMS CHEIKU HENEHCTBUTEIHLHOM
JIOJDKHBI UMETh MECTO NpHu ee coBeplueHud. HexpelctBu-

TEeNBHBIC CIACNTKH JENATCS Ha HWITOXXKHBIE M OCIIOPHMBIC.
CormacHo ct. 167 m cr. 168 I'K ycraHaBnuBaeT ais HUX
Pa3NUYHbIC TPABOBBIC TIPU3HAKU M TTOCIEICTBHS:

— TIOPSIIOK TIPU3HAHUS MX HEJCHCTBUTCILHBIMU,

— KpYT JIHUI, AMEIONINX TPaBo TpeOoBaTh MPU3HAHUS
CHEJIKM HEACUCTBUTEIBHOW M NMPUMEHEHMSI MOCIEICTBUI
HeIeUCTBUTEIBHOCTH;

— OIpe/eTIeHue MOMEHTa, C KOTOPOTo CJIeJIKa MpHU3Ha-
€TCsl HEJICHCTBUTEIIbHOM.

Ocnopumoii sBISIETCS ClieNKa, KOTOpas HeJeHCTBU-
TellbHA B CHITy pellieHus cyaa. HUuToxHoH ke mpu3HaeTcs
CclleNiKa, HeIeUCTBUTENIbHAS caMa 1o ce0e, HEe3aBUCUMO OT
MpU3HAHUS €€ TaKOBOW CcylnoM. B ciydasx, Koraa 3akoH
MIPU3HAET CACIKY HUYTOXHOW, (QYHKIHA cyna OOBIYIHO
COCTOHUT TOJBKO B MPUMEHEHNH K HEH MPeryCMOTPEHHBIX
B 3aKOHE MOCJIEACTBUH.

HudroxxHast crmenka HE TOPOXKIACT FOPUAMYCCKIX
MOCJIEACTBUI, KpOME TE€X, KOTOPBIE CBS3aHbl C €€ Hene-
CTBUTENBHOCTBIO, C C€aMOTO Hadajla €€ COBEPIICHHUS.
OcriopuMasi crielika, o o0IeMy IpaBHily, TaK JKe HeleH-
CTBUTEIbHA C MOMEHTa ee coBepuieHus. Ho ecnu u3
COJICPXKAHUS CHCNKA BBITEKAeT, YTO OHAa MOXXET OBITh
NpeKpallieHa JIMIIb Ha Oyayllee Bpems, TO OHa TPU3HAETCS
HEJIeHCTBUTEIHHOM C MOMEHTA BRIHECEHHS PEILICHIIS CY/Ia.

Crop 00 yCTaHOBICHHH 0OCTOATENECTB HUYTOKHOCTH
CHCIKHM W O TPUMCHEHHUH IIOCICICTBUI ee HeleHCTBU-
TEJIFHOCTH MOXKET BO30YIUTH TH000E 3aMHTEPECOBAHHOE
muno. TpeOoBaHne O NPU3HAHUHM HEACHCTBUTEIHHOM
OCIIOPUMOH CHIENKH HW O TNPUMCHEHHH IIOCICACTBUI
HEEHCTBUTEIBHOCTH MOTYT 3asBUTh TOJIBKO T€ JIHIIA,
KOTOpBIE yKa3aHbl B 3aKOHE B 3aBUCHMOCTH OT BHAA
CHEJKH U OCHOBAaHHs HEIEHCTBUTEIBHOCTH. JTO MOTYT
OBITh, HAIIpUMeED, JIMIIA, YbU NpaBa HapyILIECHHI B Pe3yJbTaTe
coBepreHus caenku (ct. 177 T'K); 3akoHHBIe IpeAcTaBUTEeNH
(ct. 176 T'K), (ct. 177 I'K); yupeautens :0puIM4ecKoro JIuiia,
KOHTpOJBHBIE oprass! (cT. 174 TK) u T.10.

Cormacro ct. 182 I'K uck 00 ycraHoBieHHH (axTa
HUYTOKHOCTH CJHICJIKH ¥ O NMPUMEHEHHUH IMOCIEICTBUI ee
HEICUCTBUTEIHPHOCTH MOXKET OBITh TPEABSIBICH B Tede-
HHUE JIECATH JIET CO JHS, KOT/Ia HaJaloCh €€ MCIOJIHCHUE.
B cootBerctBum co cr. 182 I'K nck o npuszHaHuu ocmo-
pUMOH CIIeNIKU HEeAEHCTBUTENBHON WM O NPUMEHEHUU
MOCNEACTBUIA €€ HEACHCTBUTEIHLHOCTH MOXET OBITh
NpEABSABICH B TEUCHHE TpPeX JIET CO IHS NPEKpaIleHus
HACWIMSA WM YIPO3Bl, II0JI BIMSHHEM KOTOPBIX ObLIa
COBEpIlIeHa CeTKa, JTUOO0 THSA, KOTrJja UCTEIl y3HaI WK J0JI-
JKEeH OBLI y3HAaTh 00 MHBIX OOCTOSTENHCTBAX, SIBISFOIIHXCS
OCHOBaHHEM IS IPU3HAHNUS CICITKU HeJJeHCTBUTEITLHOM.

WHorna HeneHCTBUTENEHOM OKA3bIBACTCS HE BCS CHEI-
Ka B IICJIOM, a JIMIITh KaKoe-To U3 ee yciuoBuil. Hampumep,
CTOPOHBI 3aKIIOYIIN JIOTOBOP, TPEAYCMOTPEB B HEM
OTKa3 CTOPOH OT IIpaBa Ha CyIeOHOE PacCMOTPEHHUE CITO-
POB, KOTOpBIE MOTYT BO3HHKHYThH IPH €r0 HCHOJIHEHUH.
Takoe ycnmoBue SBISIETCS HENEHCTBUTENBHBIM, OTHAKO
OCTaJIbHBIE YaCTH CAEIKH HE COAEP)KaT HUKAKHUX OTCTYII-
JICHUH OT JEHCTBYIOILIEro 3aKOHA, TO €CTh OTHOCHUTEIIbHO
HeneiictButensHbM. CornacHo cT. 181 T'K mpemgycmatpusaer,
YTO HEACWCTBUTEIHHOCTh YaCTH CAEIKH HE IMOPOUYUT BCIO
CIENKY B LEJIOM, €CIM MOXKHO HPEONIOKUTh, YTO CHAEIKA
ObUTa OBI COBEpINICHA M 0€3 BKITFOUCHUS HENICHCTBUTEIHHOM
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ee yacTu. PemaromuM sBiIsieTCs 3HAYMMOCTh HEIEHCTBU-
TENBHOM YacCTH C TOYKH 3PEHUS CTOPOH, TO €CTh eciu 0e3
HEJIEWCTBUTEILHOW YacTH CJIeJIKa YTpauuBaeT HHTEPEC
JUTA CTOPOH, TO OHA MOJDKHA OBITH MpHU3HAHA HEJCHCTBH-
TEIBHOM B 11esIoM [4, ¢. 55].

Takum 00pa3oM, MOXHO CHeNaTh BBIBOJA CHEIKAMU
MPU3HAIOTCS JEUCTBUSI TPKIAH W IOPUIUYECKHUX JIUII,
HampaBJICHHbIE HAa YCTAHOBJICHHE, U3MEHEHHE WM Tpe-
KpalllecHHE TPpaXTaHCKUX MpaB U o0s3aHHOCTEH. Crenka —
9TO Bcerja JeicTBue (aKTUBHOE), COBeplIaeMasi ¢ LENbI0
co3maHus mpaB u obOs3anHOCTed. [lopok mroOoro wim
HECKOJIbKUX JIEMEHTOB CHIEIKHU, TO €CTh UX HECOOTBETCT-
BHE ICWCTBYIOUIEMY 3aKOHOIATENbCTBY, NMPHUBOAWUT K €e
HENENWCTBUTEIBHOCTH. HenelcTBUTENbHOCT,  CHENIKH
03HAYAeT, YTO 33 STHM JACHCTBHEM HE NPU3HACTCS 3HAUCHHE
opunuaeckoro (akra. B 3aBucumoctn ot aedektHOrO
JJIeMeHTa HeNeHCTBUTENBHBIC CHIENKH Pa3leiIIoTCsS Ha
BUABL JIJISI HUYTOXXHOU CHENKU YCTAHOBJEH BHECYHCOHBII
MOPSZIOK MPU3HAHUS; JIF000E 3aMHTEPECOBAHHOEC JIUIIO MO-
JKeT TpebOBaTh B CyJie MPUMEHEHUsI TOCIIEe/ICTBUN ee HeleH-
CTBUTEJILHOCTH; HUYTOXKHAs CJIIENIKa HEACHCTBUTENbHA C
MOMEHTa COBEPIIECHHUS; CPOK UCKOBOM JaBHOCTH COCTaBIISIET
JIeCsITh JeT. J{ysl OCiopuMoi CIIeNKN YCTaHOBJIEH CyIeOHbIH
TIOPSAOK TPM3HAHUS, OCTIOpUMasi CENKa HeIeHCTBUTEhHA
€ MOMEHTa COBEPIICHUSI JIH0O, 10 PELICHHIO CyAa, Ha OyIy-
I1ee BpeMsi C MOMEHTA BEIHECCHUS PEIICHHS.
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INPABOBOE PEI'YJINPOBAHUE
JACHUANIMHAPHON OTBETCTBEHHOCTH
B PECITYBJIMKE BEJIAPYCb:
COCTOSHHUE N INIEPCIIEKTUBBI PABBUTHUA

Tapacesuu H.HU. (BI'3Y)

JIr060i1 KOIEKTHBHBIN TpyA MOJpa3yMeBaeT coTja-
COBaHHbIE JIEHCTBUSl €r0 YYacCTHHMKOB, KOTOPBIE HEBO3-
MOKHO CKOOPJAWHHUPOBATH 0€3 COOIIIOJICHHsT YCTaHOBIICH-
HbIX 3aKOHOAATEJIbCTBOM MpaBWJ [OBEACHUS JIULI,
SIBIISTIOIIUXCSI CYOBEKTaMH COOTBETCTBYIOIIECH TpPYIOBOMH
JesTeNbHOCTH. [103TOMY B YCIOBHSX OOHOBIEHHUS SKOHO-
MHYECKHX MTPOIECCOB, NCTIOIb30BAaHMU HH(OPMAITMOHHBIX
U THUQPOBBIX TEXHONOTHH CYIIECTBEHHO BO3PacTaeT
3HauUe€HUE TPYJOBOW IUCIUIUIMHBI, OOeCIeunBaeMoin
LEIbIM KOMIUIEKCOM CpPEICTB, HEMAJIOBa)XXHYIO DPOJb B
4yclIe KOTOPBIX UIPArOT IIPABOBbIE HOPMBI, PETYIHPYIO-
oye JACHUIUIHHAPHYI OTBETCTBEHHOCTh PaOOTHUKOB.
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B cBI3M c yKazaHHBIM MOXXHO YTBEp)KAaTh, YTO Ha
COBPEMEHHOM JTame TpedyeTcss yCHICHHE BHHMAaHHUS
3aKOHOJATeNs K MpOoOIeMaM pETyIHpOBaHUS IOPSAKA U
YCIIOBUH NPUBIIEYEHUS PaOOTHUKOB K AWUCHUILUTMHAPHON
OTBETCTBCHHOCTH.

ITpn 3TOM CllemyeT OTMETHTh, YTO 0C00ast CIOXKHOCTh
IIPaBOBOM perylaMeHTalluH MOpAAKa M YCIOBHM IpUBIe-
YeHHUs: paOOTHUKOB K JAUCIUIUIMHAPHOH OTBETCTBEHHOCTH
3aKJII0YaeTCsl B TOM, YTO BONPOCH! AUCIUILINHBI TpyAa
OTHOCATCS K YHCIIy BOIIPOCOB, KOTOPBIM MPAKTHUECKU HE
yIensiercs BHUMaHHUA Ha MEXIyHapomgHOM ypoBHe. Kpome
TOr0, HOPMBI HAIlUOHATIBHOTO 3aKOHOJATENILCTBA O JAUC-
IUIUTHHAPHON OTBETCTBEHHOCTH, HECMOTPS Ha HaJIHIHe
BIIOJIHE APTYMEHTHUPOBAHHOW KPUTHUKHU B IOPUAMYECKON
JIUTEpaType, B TEUCHUE ITUTENBHOTO Neproaa (C MOMEH-
Ta BCTYIUIEHMsI B cuily HOpM TpynoBoro kozaekca Pec-
myomuku Benapycs [1] (maee — TK) u mo 2020 rox) noa-
BEPTraJINCh, KaK MPEICTABISIETCS, JINIIb HE3HAYUTEIHHBIM
KOPPEKTHPOBKAM, 4TO TPHBEIO K HAJIMYHIO NPOOENIOB B
IIPaBOBOM DETYJIMPOBAaHHM MOPSAKA M YCIOBHM IpHUBIe-
YeHHs PaOOTHUKOB K JAUCIUIUIMHAPHONW OTBETCTBEHHOCTH.
[TapannensHoe ke peryJaupoBaHUE BOIIPOCOB JUCIUILIH-
HapHOW OTBETCTBEHHOCTH Kak B Hopmax TK, Tak u B
HOpPMax HHBIX HOPMAaTHBHBIX NPABOBBIX aKTOB IOBJIEKIO
eIe ¥ BO3MOKHOCTb Pa3IMYHOTO TOJIKOBAHUS PAa HOPM
1 UX IPOTUBOPEUHBOCTD.

OcyIecTBUTh yCTpaHEHHE COOTBETCTBYIOIIMX Mpode-
JIOB ¥ KOJUTU3HH, B YHCIIC TIPOYMX 3a/a4, IPU3BaHbI ObLIN
HOpMEI 3akoHa Pecrryommkn bemapycs ot 18 mromst 2019 roma
Ne 219-3 «O0 m3MmeHeHUH 3aKOHOB» [2] (manee — 3akoH
No 219-3), KOTOpBIMU BHECEHBI CYIIECTBEHHBIE U3MEHEHUSI 1
qononHeHus B TK, B ToMm uncne u B 1. 14 gaHHOTO HOpMa-
THBHOT'O IPaBoBOTIo akta. B yactHocty, 4. 1 ct. 198 TK Obuta
JIOTIONTHEHA TaKUM BHJIOM TUCHUIUIMHAPHOTO B3BICKAHUS,
KaK JIMIIEHHE TOJIHOCTBIO JMOO YaCTUYHO CTHUMYJIHPYIO-
LIMX BBIUIAT Ha CPOK 10 ABEHAILATH MeECALEB, a cT. 199 TK
IIPU M3JI0)KEHUU €€ B HOBOW pelakiMyi — HOPMOH, peria-
MEHTHPYIOIIEH MOPSIOK NMPUMEHEHHS AaHHOTO HMCIHII-
JMHApHOTO B3BICKAaHMA. B IyHKT 4eTBepTHIH 4acTH Iep-
Boil cT.198 TK OBUTH BKIIOYCHBI TaKXKe OCHOBAHHUS
YBOJIbHEHHSI, KOTOpbIE OBUIH MMILIEMEHTUPOBAHBI B CT.CT. 42
n 47 TK u3 HOpM psna aexpetoB [Ipesunenta Pecry6mu-
ku benapyce. Cr.ct. 199 u 200 TK Gbutn BriosiHe 000cHO-
BaHHO JIOTIOJIHEHBI YKa3aHHEM Ha Mepuojbl, He BKIIIOYae-
MBI€ B CPOK OOBSABICHHA PAaOOTHHUKY IpHKa3a (pacmops-
KEHHUS, IOCTAHOBJICHUS, PEIIEHHs, TPOTOKONA) O JUCIIHII-
JFHAPHOM B3bIcKaHu| (4. 6 cT. 199 TK) u B cpok mpumeHe-
HUS TUCIUIUTMHAPHOTO B3bIcKaHws (4. 1 cT. 200 TK).

Bwmecre ¢ Tem ananuz Hopm 1. 14 TK no3Bossier KoH-
CTaTHPOBaTh, YTO B HACTOSIEE BPEMs, HECMOTPSI Ha Psil
W3MEHEHWH ¥ [ONOJHEHWH, BHECEHHBIX B YKa3aHHYIO
rmaBy HopMamu 3akoHa Ne 219-3 (koTopele B IeioM
MOTYT OBITh OIIEHEHBI KaK KOHCTPYKTHBHEIE), 32 pAMKaMU
MIPaBOBOTO PETYJIHPOBAHUS OCTAIOTCS OTHIENbHBIE BOTPO-
CBI B YaCTH MOPs/IKa NPUBJICYCHUS PaOOTHUKOB K 0OOIIeH
JNUCLIMIUIMHAPHON OTBETCTBEHHOCTU. B uyacTtHOCTH, Tpea-
CTaBIsETCS HEOOXOTUMBIM JalbHEeHIee COBEPIICHCTBO-
Banue HopM TK 00 oOmiel IuCIMIUIMHAPHON OTBETCT-
BEHHOCTH M0 CIEIYOLUIUM HalpaBICHUSIM:




— W3MCHEHHE TOAXO0Ja K OIpPEIeIeHHIO MepeyHs
MepUOJOB, HWCKIIOYAaeMBIX W3 IIATHAHEBHOTO CPOKa
03HAKOMJICHHUSI pabOTHHKA C TIPUKA30M (PacTIOpsKEHUEM,
MOCTAaHOBJICHUEM, PEIICHHEM, IIPOTOKOIOM) O JTUCIIAILIH-
HapHOM B3bIcKaHWH.Tak, Hopmamu 3akoHa Ne 219-3
nociye uznoxenus cr. 199 TK B HOBOH penakuuu nepe-
4YeHb MEpUOJIOB, HE BKJIIOUAEMBIX B MATUIHEBHBIH CPOK
O3HAKOMJIEHUS] paOOTHUKA C MPUKA30M (PACHOPSLKEHUEM,
MOCTaHOBJIEHUEM, PEIIEHHEM, IPOTOKOIOM) O JUCIUILIH-
HapHOM B3BICKaHHMHM, OBUI PAaCIIUpEH, U K YKa3aHHbBIM IIe-
puoaam, TOMUMO BpeMeHH OoJie3HH pabOTHHKA U (WITH)
npeObIBaHKs €ro B OTIyCKe, ObUIM TaK)Ke OTHECEHBI Bpe-
Ms yXoza 3a OOJBHBIM YICHOM CEMBH M BpeMsI HaXOXKe-
HUS Ha BOCHHBIX WM CIIEIANBHBIX cOopax. [Ipm sTom
MepevyeHb NEepHOJOB, HCKIIOYAEMBIX W3 IIATHAHEBHOTO
CpOKa O3HAKOMJICHHSA Pa0OTHHKA ¢ MpHUKa3oM (pacropsi-
JKCHHEM, ITIOCTaHOBIICHHEM, pEIICHHEM, MPOTOKOIOM) O
JTUCIUTUIMHAPHOM B3BICKAHUH, IIO-TIPEKHEMY HOCHT HC-
YepIbIBAOIIUN XapaKTep, YTO MpPeACTaBIsAeTCs HedOoCTa-
TOYHO 0OOCHOBAHHBIM. AHAJIN3 3apyOCIKHOTO OMBITA Mpa-
BOBOT'O PETYJIUPOBAHUSA CXOJHBIX OOIIECTBEHHBIX OTHO-
HIEHUH TO3BOJISIET OOOCHOBATh IEJIECO0OPAa3HOCTh HC-
MOJIb30BAHUS B PacCMAaTPUBAEMOM Cilydae IOAXOJa, aHa-
JIOTHYHOTO 3ajJ0keHHOMY B HopMmax TK mpuMmeHnTensHO
K MCUHCIICHUIO CPOKa MpPEABAPUTEIHHOTO HCIIBITaHUS (B
KOTOpBIH, cornacHo 4. 2 cT. 28 TK, He BkmoyaroTcs me-
PO BpeMEHHON HETPYAOCIIOCOOHOCTH M JPYTHE TIEPHO-
IIBI, KOT/1a paOOTHHUK OTCYTCTBOBAJ Ha pabore);

— KOPPEKTHPOBKA MOJXOM0B K (POPMHPOBAHHUIO ITOHS-
TUIHO-KaTeropuajibHOTO ammapara, HCIOIb3yeMOro B
Hopmax 1. 14 TK. B gactHOCTH, O0Jiee ompaBIaHHBIM, C
TOYKU 3pEHUS HOPMOTBOPUECKOW TEXHHKH, MpPEICTaBIIsA-
eTCsl TIOJX0/, KOTOpBIi 3anoxkeH, Hanpumep, B TK Pec-
nyonuku Kaszaxcran [3], B KOTOPOM HENOCPEACTBEHHO B
HOpMax O MOPsAIKE NMPHUBJICYCHUS PAaOOTHUKOB K JUCIHII-
JIMHAPHON OTBETCTBEHHOCTH (KaK M B IIEIOM B HOpMax
BCETO KOJIEKCa) MUCIONB3YETCsI TEPMUH «aKT paboToare-
Js», TOTJA KaK 3HAYCHHE JTaHHOTO MOHSATHS PacKpPBHIBacT-
csa B 1. 41 c1. 1 TK Pecmybnuku Kazaxcran, B koTopoi
0003HayaeTcsl COAepKaHNE OCHOBHBIX MOHSATHH, UCTIONh-
3yeMbIX B Kojiekce. Takoil 1moaxoj, ¢ Halled TOYKH 3pe-
HUs, B OOJIBIIEH CTETIEHH TO3BOJIAET 00ECTIEYHUTh peau-
3alMI0 OJHOTO M3 OCHOBHBIX S3BIKOBBIX TpPeOOBaHUH,
MPEIbABISIEMbIX K TEKCTY HOPMATHBHOTO MPABOBOTO aKTa
B COOTBETCTBUU C M. 2 cT. 29 3akona PecnyOnuku bena-
pyce ot 17 urons 2018 roma Ne 130-3 «O HOpMATHBHBIX
MPaBOBBIX aKTax» [4], a UMEHHO: M30eratb Meperpy3Ku
MPOCTHIX MPEIOKCHUH OJJHOPOAHBIMH WICHAMH, YTO UMEET
MECTO B HACTOSIIIEe BpeMs B HOPMAX O TOPSIIKE M CPOKAX
TPUBJICYCHIS paOOTHUKOB K JUCIMILUTHHAPHON OTBETCTBCH-
HOCTH TIPH TICPEYHCIICHAN aKTOB HAHUMATEIISI, TIOCPEICTBOM
KOTOPBIX K Pa0OTHUKY MOKET OBITh IIPAMEHEHO TUCIIUILIH-
HAapHOE B3bICKaHHE (MPHUKa3 (pacropspKEeHHe, MOCTaHOBIIE-
HUe, pellieHne, IPOTOKOI)), B 1IeioM psiae crateid rit. 14 TK;

— yCTaHOBJIEHHE OoJiee INTENBHOTO CPOKAa O3HAKOM-
JICHUS C TPUKa30M (pacrlopsuKeHHEM, MOCTaHOBJICHUEM,
pernieHneM, IPOTOKOJIOM) O JUCHUIUIMHAPHOM B3BICKaHUH
B OTHOIIEHUH PAOOTHUKOB, pabOTAIONINX B CTPYKTYPHBIX
HNOJpa3JeNICHUsIX OpPraHU3allK, PACHOJIOKEHHBIX B JpY-
Toil MECTHOCTH.
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IHOJAYA ITPOKYPOPOM UCKA
B YdKOHOMHWYECKHM CY/I B CBSI3U
C HAPYIIEHUEM AHTUKOPPYIIIIUOHHOT' O
3AKOHOJATEJIBCTBA

Tapenxo B.A. (BHII)

B xo03s1iicTBEHHOM TpoIIecce BBIICISIOT ABa HAPABICHHUS
MIPOKYPOPCKOH AEATEIBHOCTH: YJacTHE B PAacCMOTPEHUH
JIeNT B 9KOHOMHYECKOM CyZIe M HaJ[30p 33 3aKOHHOCTBIO CY-
JIeOHBIX TOCTAHOBJICHUH 0 KOHOMUYECKUM JI€TIaM.

ITox mpoxypopoM, MOJHOMOYHBIM HaNpaBJIsATh B 3KO-
HOMMYECKMH CyJI HCK (3asfBJIEHHE) U COOTBETCTBEHHO
MOJINHUCHIBATh €0, IMOHMMAIOT PYKOBOIUTENS OpraHa
MIPOKYpaTyphl U ero 3amectutesei. [IpaBo Ha obpaienne
B SKOHOMHUYECKHH Cy/l TIPEAYCMOTPEHO TOJIbKO Juisl ['eHepaiib-
HOTO TIPOKYpOpa | €ro 3aMecTHTENEH, IPOKypOpoB obnacTel
Y TIPUPaBHEHHBIX K HUM MIPOKYPOPOB M NX 3aMECTHTEIIEH.

[Ipoxypop BmIpaBe NPenbSIBUTb UCK B CYJ B 3aIUTY
OOIIECTBEHHBIX U TOCYIapCTBEHHBIX HHTEPECOB, a TAKXKE
MHTEPECOB IOPUAMYECKUX JIMI, WHIMBHIYaJIbHBIX Ipel-
MIPUHUMATENEH U MHBIX JIHLI.

Hck (3asBiieHHE) B 3allUTy TOCYJAapCTBEHHBIX U
OO0IIIECTBEHHBIX HHTEPECOB MPOKYPOP BIIPaBE MPEIbIBUTH
06e3 corjmacus COOTBETCTBYIOIIMX TOCYJapCTBEHHBIX
OpPraHOB M OOIIECTBEHHBIX OpPTraHU3AIM, OPraHOB MECT-
HOT'O YIPaBJIECHUS ¥ CAMOYTIPABICHHS, IOPUIANIECKUX JINIT
U rpaxnias [2].

Cormacuo 4. 1 cr. 6 3akoHa PecmyOnmku bemapych
«O 060oprde ¢ Koppymuein» 0oprdy ¢ KOoppymHumeH ocy-
LIECTBIISIIOT OpPraHbl IPOKYpaTyphl, BHYTPEHHHUX €I U
rOCyAapcTBeHHOH Oe3omacHOCTH. ['eHepasbHas MpoKypa-
Typa Pecrryounku benapych sBisieTcst roCyAapCTBEHHBIM
OpraHoM, OTBETCTBEHHBIM 3a OpraHW3alHi0 OOpBOBI C
Kkoppymimeit [3].

Ha niprivepe BBISIBIIEHNST HAPYIICHHI aHTHKOPPYIIHOHHO-
IO 3aKOHOJATENBCTBA PACCMOTPUM IPABOIPHUMEHUTEIb-
HBIA acmeKT OOpaIleHus MPOKypopa B IKOHOMHYECKHUH
CyJ B 3aIIUTY HHTEPECOB rocyaapcrsa. Tak, mpokypaTypa
r. ['omens 3a nepBoe nonyroaue 2020 r. moAroToBmIa U
HanpaBmia B 3KOHOMHYecKuil cyn ['omenbckoit obnactu
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9 UCKOBBIX 3asBJICHHI O B3BICKAHHH B M0JIb3Y FOCYIapCTBA C
MHIUBUAYATBHBIX TpennpuauMareneit 312,3 Teic. pyo.,
MIOJYYCHHBIX B HApYIICHHWE aHTHKOPPYIIIHOHHOTO 3aKO-
HOJaTeIbCTBA [4].

[IpaBoBas mO3WLHSA TPOKYPAaTypel COCTOMT B ClIe-
nyromeM. B cootBercTBuE co cT. 16 3akoHa Pecrry0imku
Benapyce «O Gopnbe ¢ koppynuueit» (nanee — 3aKoH)
rOCyJapCTBEHHOE JOJDKHOCTHOE JIUI0, a TaKXkKe JIUIO,
IpeTeHAYyIoIee Ha 3aHATHE JOJDKHOCTU TOCYJapCTBEHHO-
'O JIOJDKHOCTHOTO JIMIA, B TUCEMEHHOH (opMe IaroT 00s-
3aTEeJILCTBO O COOJIOACHUIO OTPaHUYEHHUH, YCTaHOBIICHHBIX
cr. 17-20 3akoHa, BKIIIOYask 3aHATHE TPEAPHHIMATEIECKON
JIESITeTFHOCTHIO JIMYHO JIHO0 "epe3 MHBIX JuI [3].

I'paxganckum  komekcom PecmyOmmku — bemapych
OTIpE/IEIICHO, YTO MPEANPHHUMATENBCKAS NeITeIbHOCT —
9TO CaMOCTOSTENbHAs JCATCIFHOCTh IOPUIMYECKUX U
(U3MIeCKUX NI, OCYIIECTBIIIEMasl IMH B TPakKIaHCKOM
000poTE OT CBOET0 MMEHH, Ha CBOW PHCK M IO CBOIO
HMYIIECTBEHHYI0 OTBETCTBEHHOCTh U HAIIPaBJICHHAs Ha
CHUCTEMaTHUYEeCKOe IMOJIyueHHe MPUObUIN OT MOJIB30BAHUSA
HMYIIECTBOM, NPOJAXH Belllell, NpOu3BeIEHHBIX, Iepe-
paboTaHHBIX WM MPUOOPETEHHBIX YKa3aHHBIMHU JHLAMHU
JUISl IPOJIAXKH, & TaKXKe OT BBIOJIHEHMSI paboT MM OKa3a-
HUS YCIIYT, €CIH 3TH pabOThl WK YCIyTH TpeaHa3Hada-
FOTCS TSI pealii3aliy APYTHM JHIAM U HE HCTIOIB3YIOTCS
IUTA COOCTBEHHOTO TIOTPEOIICHUS.

B3bickuBaeMbIe TIPOKYpaTypoi B OIODKET TOCyIapcTBa
CYMMBI HHAWBUIYaIbHBIC IPEAIPUHIMATEIN BRIPYIHIIHN B
pe3ynbTaTe 3aHATHS TPEANPUHAMATEIBCKON NesATeIhHO-
CThIO, OYyIy4M TOCYIApCTBEHHBIMH JIOJKHOCTHBIMHU
JIUIIaMU B HapyIIEHHE COOTBETCTBYIOIIUX OTPaHUYEHUI.

Tak, manpumep, A., paboTas Ha4aIbHUKOM CMEHBI
oTJeNa peXXuMa M OXpaHbl HAa OJHOM M3 rOCYyIapCTBEH-
HBIX MPEIIPUATHHA, B CHIIy BBINOJHEHHUS OpraHU3alMOH-
HO-PacToOpsIINTEIbHBIX (DYHKIMH, MOANUCAT THCbMEHHOE
00513aTEIECTBO IO COONIOJCHUIO OTPAHWYCHUH, B TOM
qpcie O 3ampere 3aHNUMAThCS NPEATPHHAMATEIHCKON
JIeATENbHOCTBIO, KaK ATO OMNpenereHo B cT. 17 3akoHa.
[pu 3TOoM, cormacHO maHHBEIM U3 ExnHOTO rocymapcTBeH-
HOTO PETHCTpa IOPUIUYECKUX JHI ¥ HHIWNBHUIYaTbHBIX
npeanpunumareneit A. ¢ 2012 r. 3aperucTpupoBaH B Ka-
yectBe WII. dakT ocyuiecTBieHUs NpeanpuHUMATENb-
CKOHl JeATeNbHOCTH MOATBEPXKIAIN 3aKIIOYCHHBIH WM
JIOTOBOP M PEaTM30BaHHBIE TI0 HEMY OOSI3aTeIbCTBA NTOCTABKH
TOBapa B azipec Apyroi opranmsanyy Ha cymmy 30,4 ThIc. pyo.

B pe3ynbTate BBIABICHHOTO HapyIIeHHS A. IOCTaHOB-
nerueM obmactaoro ympasierus JJOP KI'K Pecrmy6mmku
Bemnapych ObUT TpHBJICYEH K aAMHUHHCTPATUBHON OTBETCT-
BeHHOCTH 110 4. 3 cT. 12.7 KoAIl Pecryonuku Benapycs, B
COOTBETCTBHH C KOTOPOH 3allpelieHo 3aHATHC MPEIIpUHH-
MAaTeNbCKOW JIESTEIBHOCTRIO JIMIIOM, Ui KOTOPOTO YCTa-
HOBJICH 3alpeT Ha OCYIIECTBICHUE TaKOH AEATEIFHOCTH
3aKOHOAATETbHBIMH aKTaMH M BJIEUET HAJIOXKeHHe mTpada B
pa3Mepe OT JeCsITH 10 TPUAATH OA30BBIX BETIMIHH.

C y4eToM BBIIEH3IIOKEHHBIX 00CTOSTENBCTB MPOKypa-
Typa Ha ocHoBaHWH 1. 1 cT. 167 'K 3asBuna k A. uck K
HIT B skoHOMHYEcCKHi cyn 00 ycTaHOBIEHWH (QakTa
HUYTOXXHOCTH CHENKH M TPUMEHEHHUS MOCIEICTBHNA ee
HEIEUCTBUTENBHOCTH, MOCKOJIBKY OHa 3alpelieHa 3aKo-
HojatenabcTBOM [1].
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Crenka sBIIIETCS HENEHCTBUTEILHOM IO OCHOBAHUSIM,
ycraHoBieHHBIM 'K b0 ¥ WMHBIMH 3aKOHOJATENHHBIMH
aKTaMH HE3aBHCHMO OT TaKOTO IPW3HAHWS (HUYITOXKHAS
crenka). Crenka, CoBepIIeHHe KOTOPOH 3arpemieHo 3aKOHO-
JIaTeIbLCTBOM, HHuToxHa [1, 1. 1 cT. 167].

INpy Hamuy ympIcha y 00eUX CTOPOH TaKoH CHEIKH —
B CJIy4ac MCTIOJHEHUS CACIIKH 00EMMH CTOPOHAMHU — B JIOXOJT
Pecny6nuku benapych B3bICKHBAaeTCS Bce IOIYYEHHOE
UMM MO CJIeNKe, a B clydae HCIOJHEHMs CIENKH OJHON
CTOPOHOW C APYroil B3bICKMBaeTCs B Joxox PecmyOnmkn
Benapyck Bce mosyueHHOE €10 M BCe IMpUYHTAIOLIEECs ¢
Hee IepBOi CTOpoHE (B BO3MelIeHUE NOoTydeHHoro). [Ipu
HaJIMYUU YMBICJIA JUILb Y OJHOW U3 CTOPOH TaKO# CIENKU
BCE MOJYYEHHOE €0 0 CIEIKE JOJDKHO OBITH BO3BpaIe-
HO JIPYTO# CTOpPOHE, a MOydYeHHOE TOCIeaHeH 100 Mpu-
YHUTaBIIECECS €l B BO3MELICHUE HCIIOTHEHHOTO B3BICKHBA-
ercst B foxoxa Pecyonuku bemapyce.

TakuM 00pa3oM peanu3yroTcsi MOCTABICHHBIE IIEpe]
MPOKYypaTypoil 3a7auu o 0oprOe ¢ KOppymuuei u 3anu-
TOH rOCYZapCTBEHHBIX UHTEPECOB.
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HAKOINIUTEJIBHOE CTPAXOBAHUE IIEHCUHN
KAK AJIbTEPHATHUBHAS MOJIEJIb
IOCYJAPCTBEHHOMY IEHCHNOHHOMY
OBECIIEYEHUIO

Tpamoauesa T./1. (FUII)

B craree 1 Koncrutymum PecnyOmuku bemapycs
(manee — KoHcTturynwms) ompeneneHo, 4ro PecmyOnmka
Benapyce — yHHTapHOE IEMOKPAaTHYECKOE COLUAIBLHOE
paBoBo€ rocynapctBo. B coorserctBum co cr. 2 Komn-
CTUTYIIMU YEJIOBEK, €ro MpaBa, CBOOOJBI M TapaHTUH UX
peanu3aly SIBITIOTCS BBICHICH [EHHOCTBIO W LENBIO
obmecTtBa U rocynapcrta. CormacHo cT. 47 TpaxIaHam
Pecniybnmuku benapych rapanTHpyeTcs MpaBO Ha COIH-
anpHOE oOOecredeHne B CTAapoOCTH, B Ciydae OOJe3HH,
MHBAIUAHOCTH, YTPAaThl TPYIOCIOCOOHOCTH, MOTEpHU
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KOPMWJIBIIa W B JAPYTHX CIy4asX, INPeXyCMOTPEHHBIX
3aKOHOM.

Bce 310 roBOpUT 0 TOM, YTO MPOOIIEMBI COITHATEHOTO
obecriedeHnsT TpakIaH, WX IpaBa W CBOOOJBI HMMEIOT
00IIerocyJapCTBEHHOE 3HAYCHHE M OTHOCATCS K TIEPBO-
CTETIEHHBIM 3aJadaM Haiero rocynapcrBa. OT pemieHus
JIaHHBIX TIPOOJIEM 3aBHCHT COLMAIbHAs YIOBJICTBOPEHHOCTh
HAaceJIeHusl, CTA0MIBHOCTD (DYHKIIMOHUPOBAHUS OOIIECTBA.

OnHUM M3 WHCTPYMEHTOB (DMHAHCOBOW 3alHIICHHO-
CTH TpaxJaH sSBISETCA MHCTUTYT CTPaxXOBAaHUA, KOTOPBIN
MMEEeT CBOIO 0OraTyl0 MCTOPHIO M HE CTOUT Ha MeCTe,
MIOCTOSIHHO Pa3BUBAETCS, TPAHCHOPMHUPYETCS B 3aBUCH-
MOCTH OT MTOTPeOHOCTEH U pa3BUTHS 0OIIECTBA.

AHanu3upysi pbIHOK CTPaxOBBIX YCIYI, A3H3MaTOBa
K.J. npuxoaut x BBIBOAY O TOM, YTO «B CTPYKTYypE pe-
ANBHOTO PBIHKA CTPAXOBAHUS JHIUPYET PHIHOK JIMIHOTO
CTpaxOBaHMA, 3aTeM HWMYIIECTBEHHOE CTpPaxOBaHHE U
CTpaxOBaHHE OTBETCTBEHHOCTH. Cpeau BHIOB JHIHOTO
CTPaxOBaHMsl CTPAaXOBaHUE >KWU3HH INpHOOpeTaeT Bce
0ombIIyIO aKTyaIbHOCTBY [1, . 37].

Tak, cormacHo OMyOJUKOBAaHHBIM CTaTHCTUYECKUM
JaHHBIM MunuctepcTa (uHaHcoB PecryOnuku bBenapycs,
TEMII POCTa CTPaxoBBIX B3HOCOB 3a 9 MmecsneB 2020 roga
[0 CpPaBHEHMIO € aHajJorudHeiM nepuonom 2019 roga
cocrtasui 106,2%.

ITo 70O6pPOBONEHEIM BHIAM CTPAaXOBAHUSA 32 9 MecsIeB
2020 roma cTpaxoBble B3HOCHI cocTaBwid 620,7 MiH.
pyOueit, uro Ha 45,6 MiH. pyOieii Oorpile, YeM B aHAIIO-
rugHOM Tiepuoge 2019 roma. YaensHEIH Bec 1OOPOBOIB-
HBIX BHAOB CTPAaxOBaHUS B OOIIEH CyMMe CTPaxOBBIX
B3HOCOB cocTaBisieT 63,3% (3a 9 mecsaueB 2019 roga —
62,3%). B cTpyKType CTpaxoBBIX B3HOCOB MO JOOPOBOJIb-
HBIM BHJIaM CTPaxOBaHHs Ha JOJIO JINYHOTO CTPaXOBAaHUS
npuxoautcs 42,9%, HMMYIIECTBEHHOI'O CTPaxOBaHHUA —
50,0%, cTpaxoBaHHS OTBETCTBEHHOCTH — 5,5%, KOM-
IeKcHOro crpaxoBanus — 1,6% [2].

Ha ceroansawmnuii nens B benapycu neiicrsyer nocra-
TOYHOE KOJIMYECTBO HOPMATHUBHBIX aKTOB, PETyIUPYIO-
IIUX TIPAaBOBEIC OTHOIICHUS, CBSI3aHHBIE C TOOPOBOIEHBIM
cTpaxoBaHueM rpaxnaaH. K ux gucmy otHocstcs: ['pax-
nmaHckuid kogeke Pecmrybnmku bemapycs (rir. 48 «Ctpaxo-
BaHue»), Hamnoroselli koaexkc PecmyOmuku benapych
(ocobennast yacth), [lonoxkeHue o CTPaxoBOU JIEATEIBHO-
CTH, yTBepkIeHHoe YkazoMm IlIpesunenta PecmyGnuku
Bbenapycs ot 25.08.2006 Ne 530 (B pen. ot ); UHCTpyKIIHS
00 OCOOCHHOCTAX OCYIIECTBIECHHUS BHJOB CTPaXOBaHMUS,
OTHOCSAIINXCS K CTPaxOBaHUIO JKU3HHU, YTBEPKICHHYIO
IMocranoBnennemM MunncrepcTBa pruHaHCOB PecyOmmku
benapyce ot 24.09.2014 Ne 60; Vka3 Ilpesunenra Pec-
nyommkn benapycs ot 11 mas 2019 roga Ne 175 «O crpa-
XOBaHUW U T.JI.

B nocneanue 18 ner M3 PHCKOBOrO CTpaxOBaHUS
BBIJICJTWIICA M aKTUBHO CTaJl Pa3BHBATHCS OTHACIBHBINA BH
CTpaxOBaHMA, KOTOPHI HOCHUT HAaKONHUTEIBHBIA U B TOXE
BpeMs JUYHBIN xapakTtep. M3 16 cTpaxOBBIX KOMITaHHH,
NPEICTAaBICHHBIX B bemapycm Ha CTpaxoBOM pBIHKE,
TOJBKO 2 KOMITaHWH, 3aHIMAIOTCSl HAKOIIMTEIBHBIM CTpa-
xoBaaneM — PJIYCIT «Ctpasutay m COOOQO «IIpuop-
naiip». ITpu yem Ha nomo PJIYCII «CrpaBura» npuxo-
qurcs 68,2% phlHKa HaKOMUTEIbHBIX CTPAXOBBIX YCHYT.

3acTpaxoBaHo OoJiee 292 THIC. YEIOBEK 10 BCEM HAKOITH-
TenbHBIM mporpammaM. Ceerme 1 000 npennpusTuii
3acTpaxoBajy CBOMX pabOTHUKOB [3].

Heobxonnmo otmernts, uto B Bemapycu crpaxosbie
KOMIIAHWU MPEUIaraloT CIETyIONIe BUABI HAKOIUTEIh-
HBIX TIPOTPaMM: JI€TCKO€ CTpaxOBaHHE, CTPaXOBaHHE
JKU3HHU, TICHCUOHHOE cTpaxoBaHHue. Bce aTu Buabl cTpa-
XOBaHUsI HOCAT JTOOPOBOJILHBIN XapaKTep.

OTHeNnbHO XOTEJIOCh OBl OCTAHOBHTHCS HA HAKOIIH-
TeNbHOM cTpaxoBaHuu mneHcuu. OmypkoBa T.I'. maer
CllefyIollee OINpe/ieleHue IIEHCUOHHOMY CTPAaXOBAaHUIO
«@TO PA3HOBHUIIHOCTH JOJTOCPOUYHOTO CTPAaXxOBaHUSA, KOTO-
poe TOoapa3yMeBaeT, YTO TPaKTaHWH Ha NPOTHKCHHU
HEKOTOPOTO TIEPHO/Ia BPEMEHHU PEryIISIpHO JelaeT CTpa-
XOBBIE€ B3HOCHI, @ CTPaXOBIIHK, B CBOIO OYepeb, 00I3yeT-
ca B OyaymieM BelLiauuBath nencuro» [4]. To ects 310
cBoeoOpa3Has pa3HOBHIHOCTH JOTOIHUTEIFHON ITEHCHH.
OpnHako Ha CETOMHAIIHWA MOMEHT B bemapycw mM Boc-
TI0JIL30BAIKCH TOJIBKO 4,6 % TPYIOCTIOCOOHOTO HAacEICHNS.

B cBoto ouepenp, o0s13aTebHOE IEHCHOHHOE ofecrie-
YeHHe MpeJcTaBisieT coboil cucTeMy, Ha OCHOBaHUU KO-
TOpPOH pa3Mep MEHCHH OMPEAEINSeTCS TPYJAOBBIM CTaKEM
CTpaxoBates, a TaKkKe pa3MepoM MEHCHOHHBIX OTYHCIIe-
Hui B  @DoHO comUaIbHOM  3allUThl  HACEJIECHHUS
Mun#mcTepcTBa TPYOa U COIUANBHOHN 3amuThl Pecryonu-
ku benapycs. B benapycu TpynoByro neHCHIO MOTydarT
nopsigka 27 % Bcex kurenei. B cromuue sToT mokasza-
TeINb emle OoJbIIe, MPAaKTUISCKH KaXIbIi MATHIH MHHYA-
HUH — neHcuoHep. JlemMorpadudeckas Harpy3ka Ha Tpy-
JIOCTIOCOOHBIX TpaXkaH IMOCTOSHHO Bo3pactaer. Yro, B
CBOIO OuYepe/b, HE MOXKET HE CKa3bIBaThCsl Ha YPOBHE
TIEHCUOHHBIX BBHIIUIAT — TapaHTUPOBATh POCT MEHCUH C
KaXJbIM TOJIOM CTaHOBHUTCS BCe cliokHee. Bmpouem, c
MoTOOHON MPOOJEMON TPHUIIIOCH CTOJKHYTHCS MHOTHM
€BpOIEHCKUM CTpaHaM. B pe3ynpTaTe OHHM TOLUIH IO
myTd peopM, CaMBIMH PACcTIPOCTPAHCHHBIMU U3 KOTOPBIX
CTaJIM TOBEINICHHE TIEHCHOHHOTO BO3pPACTa M BHEIPECHUE
MICHCHOHHOM HAKOIUTEIEHOW CHCTEMBI.

Takum 00pazom, cucTeMa IMEHCHOHHOTO 00eCcTieYeHUs
B benapycu npenmnonaraer npaBo Ha TPYAOBYIO IIEHCHIO H
MIPaBO Ha JIOTIOJIHUTEIBHYIO CTPAXOBYIO HAKOIHUTEIHHYIO
NEeHCUI0. BapuaHT MEHCMOHHOTO O0ecredeHus] Ka) bl
TpaXIaHUH BBIOMpaeT Jnsi  cebds  caMOCTOATEIHHO.
s cpaBHEHUST PACCMOTPUM CTPYKTYPY CPEIICTB, UMEIO-
nmxcsl y neHcuonepoB Ha 3amaze: 20% cpencts - rocy-
napctBeHHass neHcus, 30% - TIEHCHOHHBIE BBIIIIATHI
npeanpusThi, opranusanuii 1 50% - cpencrea, HaKarIu-
BaeMBbIC CaMOCTOSTENIFHO, B TOM YHCIE M 3a CUET Mpo-
rpamMM T0OPOBOIBHOTO CTPaxOBaHU [S].

B Hacrosiee BpeMsi, ckopee BCero, HEeBO3MOXKHO pa3-
paboTaTh Takyr0 MOJENb Pa3BUTHUS IIEHCHOHHOTO CTPaxo-
BaHUs, KOTOpas MorJIa ObI OBITH IPUMEHHUMA B Oy IyIIIEM B
Bbenapycu. Ilo Bcelt BUAMMOCTH, CErOJIHA MOKHO TOBO-
PHUTH TOJIBKO O MOJIENH CTPaXxOBAaHUS TIEHCHH TIEPEXOTHO-
T'0 MePHUo/ia, YeTKO YKa3bIBasi TPAHUIIBI €€ UCTIOIh30BAHUS
1 BO3MOXXHOCTH H TIOJIOKHTEILHBIE CTOPOHEI.

A moka meHcHOHHas cucteMma bemapycu nelcTByeT mo
COBETCKHUM JieKkajaMm. Ho 1Mo ombITy Ipyrux CTpaH BUIHO,
49TO JJIs pabOThl HAKOMUTEIHHON IEHCUOHHOW CHCTEMBI
TpeOyeTcsi Kak MUHHUMYM JBa OOs3aTelbHBI (haKTOpa:
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OCHOBHAsl Macca HAaceleHHs MOJDKHA JOBEPATH CBOMM
rOCYyJapCTBEHHBIM U HErocyJapCTBEHHBIM (DMHAHCOBBIM
CTPYKTypaM HAcTOJIbKO, YTOOBI BKJIAJbIBATH AEHBIH HA
20-40 mert Bmiepen; SKOHOMHUYECKas cUCTeMa M (HHAHCO-
BBIC MHCTHUTYTHI JOJDKHBI OBITh HACTOJIBKO YCTOHYMBEL,
9TOOBI COXPAHATh M IIPHYMHOXKATh ITOJTYYSHHBIE CPEIICTBA
B T€YECHUE JACCATUICTHH.
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TEOPETHUKO-ITPUKJIAJTHOM ACIEKT
O®OPMJIEHUS TIPOTOKOJIA PASHOTIJIACHUM

Deokosuu K.A. (BUII)

OOocHOBaHHAsT PacIpPOCTPaHEHHOCTh M TPHMEHSE-
MOCTH JJOTOBOPA MOCTABKU MOATBEPXKIAET TOT (pakT, 4To
MIPAKTUYECKH JTr00asi OpraHu3alus CTaJKHUBaeTcs ¢ Ipo-
LEeypor 3aKiI4YeHus Aorosopa noctaBku. Ha ocHoBa-
HUM 4YacTH mepBoi myHkTa | ctatem 402 I'paxmaHckoro
konekca Pecrybnmuku benapych (mamee — I'K), moroop
CUYMTAETCA 3aKJIIOYCHHBIM, €CJIH MEXIY CTOPOHAMH B Tpe-
OyeMoil B TOAJEXKAaUMX CIy4asx (opMe NOCTUTHYTO
COTJIAIICHNE TI0 BCEM CYIIECTBEHHBIM YCIIOBHSIM JIOrOBOpA
[1]. Onnako Ha MpaKTHKE JOCTATOYHO YaCTO HMEET MECTO
CHUTYaIys, KOTJia Py 3aKII0OYEHUH JI0TOBOpa BCE K€ BO3-
HHKAIOT ONpE/CICHHbIC MOMEHTHI, CBSI3aHHBIE C JKEJIAaHUEM
Ka)XXJOH CTOPOHBI JOCTUTHYTH OOJiee BBITOJHOI'O COTJIa-
IICHUS, HEXEeNW IIpe[ylaraeT KOHTpareHT. Ilockoibky
IpoIiecc 3aKIIOYEHHs JOroBOpa MOPOH MPOMCXOTUT HE
ITyTeM IepEeroBOPOB 3a OJHUM CTOJIOM, a Yallle MoCpeICT-
BOM HAaIpaBJICHUsl IPOEKTa JOrOoBOpa OJHON CTOPOHOH
CBOEMY KOHTPAareHTy, KOTODPBIM BIIpaBe BHIPA3UTh HECO-
IJlache C MpeUIaraéMbIMU YCIIOBHSIMH, BO3HHUKAeT KOH-
(KT MHTEpPECOB, pa3pelaeMblii MyTeM HCHOIb30BAHUS
IpOLENypbl YPEryIUpPOBAHUS Pa3HOTIACUI.

I'paxxgaHCKMM 3aKOHOAATENLCTBOM IpOLEAYpa ype-
TYIMPOBaHUs PA3HOINIACUIl NpHU 3aKIIOUEHHH JOrOBOpa
NocTaBku perinaMmeHTupoBana cr. 477 I'K Pecry6nuku
Benapyce. Tak, B ciy4ae, Korja Ha CTaJuM 3aKJIIOUCHUS
JIOTOBOPA TIOCTaBKM MEXJy CTOPOHAMH BO3ZHHUKAIOT pa3-
HOTJIaCHsl 10 OTJENBHBIM YCIIOBHSIM JOTOBOpa, CTOPOHA,
MIPEUIOKUBIIAs 3aKITIOYUTH JOTOBOP M MOJYYHBIIAS OT
JIPYTOM CTOPOHBI MPENTOKEHHUS O COTJACOBAHMH 3THX
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YCJIOBUH, JOJHKHA B TEYEHUE TPHUALIATH [THEH €O JHA
MOJy4EeHHsI 3TOTO MPEUIOKEHUs, €CIH WHOM CpOK He
YCTaHOBJIEH 3aKOHOAATEIBCTBOM HMIIM HE COTJIACOBaH CTO-
pOHaMH, NPHHATH MEPHI 10 COTJIACOBAHUIO COOTBETCT-
BYIOIINX YCJIOBHUI 10roBOpa 1100 NMICHMEHHO YBEAOMHUTh
JPYTYIO CTOPOHY 00 OTKa3e OT €ro 3akiaroueHus. B cBoio
ouepeb, CTOPOHA, MOIyYUBIIas NPeAJIOKEHHUE IO COorfa-
COBAHUIO OTJENIbHBIX YCIOBHUI 10roBOpa MOCTaBKH, HO HE
MPUHSABIIAS MEp IO COTJIACOBAHUIO TaKUX YCJIOBHH U He
YBEJOMHUBIIAS JIPYTyI0 CTOPOHY 00 OTKa3e OT €ro 3aKiio-
YeHHs B YKa3aHHBIH CPOK, 00si3aHa BO3MECTHUTb YOBITKH,
BBI3BaHHbIE YKJIOHEHHEM OT COIVIaCOBAaHHUS YCIOBMH
JIOTOBODA.

C mpakTHYECKOH TOYKH 3pEHHS MPOLEAypa yperysn-
POBaHUS pa3HOTIIACHI MPOMUCXOAUT B paMKaX TPeOOBaHHIHA
cT. 405, 413 TK Pecny6onmuku Benapych myteM Hampasie-
HUS BO3PaXKEHUH IO IMOJy4YEHHOMY ITPOEKTY IOrOBOpa U
MOCJIEAYIOLIETO COTJIACOBAHMS APYTrOM CTOPOHOM CIIOPHO-
ro MoMeHTa. [Ipu Hecornacuu Apyroi CTOPOHBI C BO3pa-
KEHUSAMH OHa HMMeEeT IIPaBO OTKA3aThCs OT 3aKJIFOYCHHUS
JIOTOBOpa JINOO HANpaBUTh CBOE BCTPEYHOE IpPEIONKe-
HHue. B maHHOM ciydae y»ke nmepBOHa4aJIbHO HecOrjacHas
CTOpOHA BIIPAaBE COTJIACUTHCS CO BCTPEUHBIM Ipeasioxke-
HHEM, JINOO OTKa3aThCs OT 3aKJIIOYEHHS JIOT0BOpa, JHO0
MPEJIOKUTh CBOE HOBOE ycloBHE. TO €CThb, €CII CTOpO-
HBI UMEIOT JKEJIAHUE 3aKIIOYUTH JOrOBOP, HO MX HE YCT-
pauBalOT OTAEIbHBIE MOJOXKEHHUS, TO, KaK MPaBHIO, OHU
CTaBAT CBOIO HOANHKCH Ha JOTOBOPE C OTMETKOH O Halu-
YHH BO3PXEHHWH JMOO MPOTOKONA pa3HOTIACHH, BBIpa-
kKas TakUM O0Opa3oM TBEpJO€ HaMEpeHHE BCTYIUTH B
JIOTOBOPHBIE IPABOOTHOILIEHHUS C OTOBOPKOH O TOM, YTO
HMEIOTCA HEeKOTOphle pazHoriacus. OHAKO MOANHCAH-
HBII C TaKOH OrOBOPKOW JOTOBOp, MO HAIIEMy MHEHHIO,
HCJIb3A CUUTATh 3aKJIFOYCHHBIM, IMOCKOJIBKY HET 4ETKOTO
NMOHUMaHUs, ¢ KaKUMHU KOHKPCTHO MOJIOKCHUAMU I0TO-
BOpa CTOpOHA He coriacHa. KoHe4Ho, mpu MOANUCAHHU
JIOTOBOpa HECOIJIaCHas CTOPOHAa MOXET Cpa3y yKas3aTb
KOHKpPETHBIE IyHKTBI JOrOBOPA, MO KOTOPBIM HMEIOTCS
BO3paXKEHUs. B TakoM ciydae uMeeTcss BO3MOXHOCTb
OLIEHKH 3aKII0UEHHOCTH JOr0BOpa.

IIpu moxamucaHuu OOroBOopa € BO3PAKEHHAMHU HECO-
[JIACHOM CTOPOHOM COCTaBJISETCS MPOTOKOJ Pa3HOIJIACUl,
B KOTOpPOM YKa3bIBAOTCA MYHKTBI J0TOBOpa, B OTHOIIEC-
HUM KOTOPBIX BBIPAKEHO HECOIJIacHe M IpenjaraeTcs
cBos pepakuus. [IpoTokos pa3HoOryacuil MpeacTaBiIseT
c000i1 TabUIy U3 HECKOJIBKUX KOJOHOK:

— OJJHa U3 HHUX YKa3bIBA€T HA KOHTYPHBIH IIyHKT JOTO0-
BOpa, KOTOPBIN MOAJTIEKUT COTACOBAHUIO;

— BTOpasi IPEACTaBIIsIeT YKa3aHHbIA MyHKT B PEJaKIIH
[okynarens;

— TpeThbs — B pefakiuu IlocTaBimuka.

B cBoro ouepens, MoANMMCAaHHBIH 00EUMH CTOPOHAMH
MIPOTOKOJI Pa3HOIJIACHUM, Ha HAIl B3TJISJ, TaK)Ke HE SIBJIS-
€TCs TOKYMEHTOM, YpPETYJIHMPOBABIIMM BO3HUKIINE IIPU
3aKJIFOYCHUN JIOTOBOpa paszHoriacus. B Takom ciydae
MPOTOKOJI Pa3HOTJIACUH, ToJiaraeM, JIUIIb (UKCUPYET B
cebe Te IMOJOKEHHS JOrOBOpa IOCTaBKH, OTHOCHUTEIHHO
KOTOPBIX MMEIOTCS paszHormacus cTopoH. OgHaKo, ecin
BO3HUKIINE IIPU 3aKIIOUEHUH JOTOBOpa Pa3HOTIACUS HE
KacaroTcsl CYLECTBEHHBIX YCIIOBHII JOrOBOpa U T€X YCIIOBHIA,
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OTHOCHTEIILHO KOTOPBIX IT0 3asBJICHHUIO OJHOW M3 CTOPOH
JIOJDKHO OBITh JTOCTHTHYTO COTJIAIICHWE, TO TAKOH JOrOBOP
CIIeAyeT, MOjaraeM, pacCMaTpPHBaTh KaK 3aKIIFOUYCHHBIM.
B mpoTHBHOM cilydae MOJIKMCAHHOE C OTOBOPKaMHU
COTJIALIICHUE, BO3PAXKEHHS 10 KOTOPOMY BBICKa3aHbl B
OTHOIICHUN CYIIECTBEHHBIX YCIIOBUH, HENb3s CUUTAThH
3aKJIFOYEHHBIM.

Janee, mocine 3aKperyiCHUs. B MPOTOKOJIC PA3HOTIIACHIA
OMPENICIICHHBIX HECOTJIACOBAHHBIX YCIIOBHI JIOTOBOpA,
CTOPOHBI JTOJDKHBI TPHUHITH MEPBI 10 UX YPEryJIupoBa-
HURO. {7151 3TOTO, KaK MPaBHIIO, COCTABISCTCS CIIC OJHH
JIOKYMEHT — MPOTOKOJI YPEryJIHPOBaHUs Pa3HOTJIACHIA,
B KOTOPOM CTOPOHBI 3aKpEIUIIOT YK€ OKOHYATEIHHO
COTJIACOBAHHYIO PEIAKIMIO, K IBYM paHee COIIacOBaH-
HBIM CTOJIOIIaM jJo0aBisiercss Tpetuid — «CorjacoBaHHAs
penakusy Tu00 Takoe MOJIOKEHUE MOXKET OBITh OTpaXe-
HO ¥ B CAMOM MPOTOKOJIC Pa3HOTTIACHIHA.

CTOUT TaKkXkKe OTMETHTh, YTO MPHU HEMOUCAHUH TIPO-
TOKOJIa yPETYJIUPOBaHHUS PA3HOTJIACUN COOTBETCTBEHHO
HACTYMAIOT BBINICOOO3HAUYCHHBIC MOCIICACTBUS HECOorja-
COBaHHs.

HOI[BOI[H HUTOI' MOXXHO CAcJiaTb BBIBOJ O TOM, 4YTO
MIPOTOKOJI pa3HOTJIacui SIBISETCA OJNHUM U3 CaMbIX MpaK-
TUYHBIX H 3(GQPEKTUBHBIX CIOCOOOB yperyaHupOBaHHUs
pasHorIacHii MEKAy CTOPOHAMHU HA CTAUH 3aKIFOUCHHS
JIOTOBOpA TMOCTaBKH, C IOMOIIBI) KOTOPOTO CTOPOHBI
MOTYT OPUATH K €IMHOMY MHEHHIO OTHOCHUTEIBHO OT-
JICTbHBIX TIOJIOKEHUIT norosopa. Beap oT Toro, kakwe
YCIIOBUSI COTJACyIOT CTOPOHBI B JOrOBOPE, 3aBUCHT U
JabHEHINee KCIOJHEHUE O00s3aTeNbCTB IO JIOTOBOPY
[IOCTaBKH.
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HOJAPOYHBINA CEPTUDUKAT:
BOITPOCHI TEOPUU U ITPAKTUKHN

Xunvxo O.11. (BHII)

[MomapouHble CepTHU(PUKATH NAaBHO BOLILIA B HAIIY
Ku3Hb. [IpmoOperas Takoil cepTudukaT, HE HYKHO
MYYHUTECS ¢ BEIOOPOM IIBeTa mapda Wil I0JIr0 U3ydaTh B
Wnrtepuere monenu cmaptdonos. Ceituac peIHOK Ipeia-
raer cepTHU(UKAThl NMPAKTHYECKH Ha BCE BHUJBI TOBAapOB,
paboT W yCIIYT, ¥ 3TO JEHCTBUTEIBHO CaMblii YOOHBIA 1
MPOCTOif crtocob cenaTs moaapoxK.

Tem HEe MeHee, HeCMOTPS Ha OOJBIIYI0 HOMYJISPHOCTb,
9Ta chepa MOTPEOUTENHCKIX OTHOIICHUA OBOJBHO JOJITO
OCTaBajlach HE YPEryJIMpPOBaHHOM 3aKOHOJATENbHO. TONbKO
B 2018 romy Iloctanonennem Coera MUHHCTPOB OT

22 nexabpst 2018 1. Ne 935 «O HEKOTOpHIX Mepax Io
3aIuTe TpaB HoTpeduTeneir» Obuio yTBepkaeHo I[lomo-
XKEHHE O TOpSKE M YCIOBUSX pEalu3allii TOBAPOB
(BBIIOTTHEHUH PadOT, OKAa3aHWUHM YCIYT) MO ITOJAPOYHOMY
cepTr(UKATy WM HHOMY ITOJOOHOMY JTOKYMEHTY (maiee —
[Tonoxenwue).

Cornacao 3tomy [lonoxxeHuto nmomapoyHslii ceptudu-
KaT — 3TO JOKyMEHT, B TOM YHCJE B 3JIEKTPOHHOM (-
POBOM) BHJE WJIM MHOM, AOCTYITHOM JUIS MCIIOJIb30BaHMs
MoTpeduTeaeM BHJE, YAOCTOBEPSAIOIIMN MpaBO JIUIA,
MIPEABSIBUBIIETO TAaKOW JOKYMEHT (JIMI, €CIM TaKoW J0-
KYMEHT IPEAINoJIaracT ero UCrojib30BaHHE HECKOJIbKUMHU
JUIaMHU), Ha TOJY4YeHHEe ToBapa (BBIIOJHEHHE PabOTEHI,
OKa3aHHE YCIYT'H), YKa3aHHOTO B TaKOM JOKyMEHTE, U
(wmM) Ha TONMy4YeHHWE TOBapoB (BBIMONHEHHWE padoT,
OKa3aHHE YCIyr) Ha CyMMY, O3KBHBAJICHTHYIO CyMMeE
CpPEICTB, YKa3aHHBIX B TAKOM JOKyMeHTe [3].

Taxxke B IlonokeHUN 3aKOHOJATENb BIIEPBBIE BBOJIUT
TIOHSITHE pean3aTop NOAapoOvHOro cepTudukara (nanee —
peanu3aTop), — MpoAasel] (MCHOJIHUTEINb), peaIu3yIOInit
MOJIAPOYHBIA CcepTU(HKAT, a TAKKE HHAs OpraHu3alus
(MHOMBUIYaJbHBIN NpeANpHHUMATENb), peanu3yromas
(peanu3yromuil) MOMAPOYHBIA CEPTUPHUKAT OT CBOECTO
MMEHHU Ha OCHOBAHUH JOTOBOPA C IPOJABLOM (HCIIOTHH-
TeNeM),  OCYIIECTBISIIONIMM  PEaln3aliii0  TOBAapOB
(BbIMONTHEHUE pabOT, OKa3zaHHWE YCIYT) IO IOAAPOYHBIM
cepruduxaram [3].

[Tpu sToM, HECMOTps Ha Hanmuuue [1omoXKeHHs, EeIbIo
KOTOPOTO SIBISIETCSl PETYINPOBAHNWE OTHOLICHHH, BO3HU-
KalolUX TpU pealn3aliy MOJapOYHBIX CEpPTU(HKATOB,
Ha MpaKTHKe BCE e ocTaéTcsl s BOPOCOB, TPEOYIOIIHIA
I[aJ'ILHeﬁIHeFO Hay4YHOI'0 OCMBICJICHUA U PETYJIUPOBAHUA.

O[[HI/IM N3 TaKUX SABJIACTCA BOIIPOC O BO3MOXKHOCTH
MOTpeOUTENs] BO3BPATUTHh IOAAPOYHBI CcepTUHKAT U
MOJIyYUTh €0 HOMUHAJIBHYI0 CTOMMOCTh. CormnacHo 4. 2
n. 7 IlonoxeHns, MO MCTEYCHUH CPOKA, YKA3aHHOTO B
MOJIApOYHOM  cepTH(dUKaTe, Npojasel (MCHOIHUTEINb)
BIIPaBE OTKAa3aTh IOTPEOMTEIIO B Tepeade TOBapoB (BbI-
TIOJTHEHUN paboT, okasaHuu yciyr). [Ipu aToM neHexHbIe
Cpe/CTBa, paBHbIC HOMHHAIBHOHN IIEHE MOJAAPOYHOTO Cep-
TU(UKATA, BO3BPATY NOTPEOHUTEINIO HE moexkaT [3].

OpmHaKo 4acTo BO3HHUKAIOT CIIydaW, KOrjga MoTpedu-
TEJIb XO4YeT BO3BPATUTh NOAAPOUHBIH cepTudukar eme 1o
UCTEUYCHUS CpoKa ero aewcTBus. IIpudauHBI MOTYT OBITH
pa3sHbIMH, OT HPOCTOTO HEXEJIAHMsl, JO HEBO3MOXKHOCTH
BOCIIOJIb30BAThCS TOBapOM (paboToi, yCiayroi) mo co-
CTOSIHUIO 3/I0POBBSI.

Cornacho 1. 9 IlonoxxeHus, K OTHOLUIEHUSIM, CBS3aHHBIM
C peanm3anuell TOBapoB (BBINOJHEHHEM paboOT, OKa3aHH-
€M YCIIyT) 110 OAAPOYHBIM CepTH(UKATaM, TPUMEHSETCS
3aKOHOJATEIHCTBO O 3aIIUTE MpaB moTpedurenei [3].

B cBoto ouepens mynkTsl 1,2 crathu 28 3akoHa Pec-
myomukn bemapyce «O 3amuTe mpaB moTpeduTenei»
(manee — 3aKkoH), 3aKpPEIUIAIOT TMPaBO MOTPEOHTENS B
TEUEHHE YeTBHIPHAJIATH JHEM ¢ MOMEHTa Iepeaadyu emy
HENpPOJIOBOJIILCTBEHHOI'O TOBapa BO3BPaTHTh WM OOMe-
HATH yKa3aHHBIN TOBap Ha aHaNOTW4HBIN. Takwme Tpebo-
BaHHS [IOJUISKUT YAOBIETBOPEHHUIO, €CIIM TOBAp HE ObLI B
yHOTpeOJIEHNH, COXPAHEHBI €0 NOTPEONTEIECKUE CBOWCTBA 1
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HMEIOTCS I0Ka3aTeNIbCTBA MPHOOPETEHHUS €r0 Y JaHHOTO
npojasia [2].

UYarre Bcero, Korja MoTpeOuTeNh oOpamniaeTcs K peamsa-
TOpY C IENBI0 BO3BPATHTH MOIAPOUHBIA cepTU(HKAT U MOIy-
YUTh €r0 HOMHHAIBHYIO IICHY, PEaIM30TPhI CChUTAIOTCS NMEH-
HO Ha cT. 28 3akoHa. [Ipu 3ToM, He pUHNMAst BO BHIMAHHE TOT
(aKT, 4TO yKazaHHBIE HOPMBI JAIOT MOTPEOUTENI0 BO3MOXK-
HOCTb BO3BPATUTh TOBAp YrKe MOTy4EHHBIN MM OT MPOJaBLIa, He
nMes BBUJTY caM CEepTH(UKAT.

[Tpu sTOoM cornacuo 4.1 c1. 38-1 3akoHa, moTpeduTenh
BIIPaBe B OJHOCTOPOHHEM MOPSKE OTKA3aThCsl OT HCHOJI-
HEHWMSI JIOTOBOPA O BBITIOJIHEHUH PabOThI (OKa3aHWH YCITyTH)
IIPU YCIOBUH OIUIATHI MCIIOMHUTENIO (DaKTHUECKH IOHE-
CCHHBIX MM pacXO/IOB, €CIM WHOE HE IIPEIyCMOTPEHO
3aKOHOAATEITLCTBOM [2].

Takum oOpa3oM, mOTpedUTEND, SIBIAIOMIANACS 00ama-
TEeJeM IOIapOYHOTO CepTU(HKATA Ha BBIIIOJHEHHE paboT
WIN OKa3aHWE YCIYT, OKa3bIBAaeTCsl B 0oJiee BHITOAHOM
TIOJIOKEHHUHU Tepe]l BiajenblieM cepTh(duKara Ha IpHOO-
peTeHne Kakoro-iubo ToBapa.

Emé HemalloBaXHBIM SIBISIETCS BOMNPOC, KOMY MOTpe-
OuTenb MOXET BO3BPATUTH MOJAPOYHBIN cepTUdHKaT?
Hicxons U3 HOHATHS, MEXKAY peaau3aTopoM U MpOJaBIOM
(ucmosiHUTENEM), HEMOCPEACTBEHHO OCYIIECTBIAIOIINM
peanm3anuio TOBAapoB (BBINOJHEHHE paboT, OKazaHHe
yCIyT) MO MOApOYHOMY CEpTH(HKATY, NOJDKEH OBITh
3aKJIIOYEH I0OTOBOP, HA OCHOBAHMU KOTOPOTO PEeaii3aTop
OT CBOETO MMEHH PeaJIu3yeT MOJapOTIHBIN CepTU(HKAT.

Kak mpaBuio, TakuMm JOTOBOPOM SIBIISIETCS JOTOBOP
KOMHCCHH, COTJIACHO KOTOPOMY, OJHA CTOpOHa (KOMHC-
CHOHEp — peayiu3aTop) o0s3yeTcs 1Mo MOPYUYESHUIO NPYroi
CTOPOHBI (KOMMTEHTa — IpoAaBel (UCIOJHUTENb)) 3a
BO3HArpaKICHUE COBEPIINTH OJHY WJIH HECKOJIBKO
CICIOK OT CBOEro MMEHH, HO 3a cu€T komutreHta. Ilo
CHEJIKE COBEPIIEHHON KOMUCCUOHEPOM C TPETBUM JIULIOM
(moTpebutenem), mnpuoOpeTaeT MpaBa W CTAHOBHUTCS
KOMHCCHOHED, XOTsI ObI KOMUTEHT M ObUI Ha3BaH B CIIEIKE
WIN BCTYNWI C TPETBUM JIMIOM B HENOCPEACTBEHHBIC
OTHOIIICHHUS TI0 UCTIOTHEHUIO cleiku [1].

Hcxonst U3 BBIIEH3IIOKEHHOTO, CYMUTAaeM HEOOXOIH-
MBIM JIOTIONHUTH [losioXKeHue o IopsiAKe U yCIOBHSAX pea-
JIU3aIMM TOBApOB (BBIMOJIHEHUH PabOT, OKa3aHUM YCIYT)
10 TOJAPOYHOMY CEpTUPHUKATY WIH MUHOMY TMOA0OHOMY
JIOKYMEHTY IYHKTOM 7-1 M M3JIOKUTH €T0 B CIeRyromeit
penaKium:

«B TeueHme cpoka IeMcTBUS MOJAPOYHOTO cepTH(U-
KaTa, B MECTe MPUOOpPETEeHHs WIM WHBIX MecTaX, 0ObsB-
JICHHBIX peaN3aTopoM, IOTPEOUTENb BIIPaBe BO3BPATHTH
MOJIAPOYHBIN cepTU(UKAT U 3as1BUTH TpeOOBAaHHE O BO3-
BpaTe eMy HOMHHAJIFHOW LIEHBI ITOAPOYHOTO CepTH(HKATA.

TpeboBaHue MOUICKUT yJOBIETBOPEHHIO, €CIIM CPOK
JeicTBuA cepTUdUKaTa emeé He UCTEK, M MOTpeduTeneM
He OBIJIO peann30BaHO IPAaBO HAa IONydeHHE TOBapOB
(BBIOTHEHHE PAabOT, OKa3aHHUE YCIYyT) MPEIyCMOTPEHHBIX
BO3BpAIaeMbIM ITOJAPOYHBIM CEPTH(PUKATOM.

IIpu BO3BpaTe MOAAPOYHOTO cepTHUHUKATA TMOTPeOH-
TENeM JOJDKEH OBITh BO3BpAIIEH TOKYMEHT, HOITBEp-
KIAIOMMKA OIUIaTy, B KOTOPOM yKa3aHa HWH(OpMAIus o
peaM3alyy Mo1apoYHOTo cepTH(HUKATa.
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K BOIIPOCY TPYJOBOI1 MUT'PALIUM
B EBPA3HIICKOM NPOCTPAHCTBE

Xoowixo T.JI. (FUII)

MexnyHapoaHas Murpauus B EBpa3uiickoM 3KOHO-
MHYECKOM COI03€ — OAWH M3 OCHOBHBIX (pakTOpoB oOec-
MEYCHNSI YCTOWYHMBOTO COLMAIBHO-3KOHOMUYECKOTO U
neMorpadudeckoro pazButus crpad - wieHoB EADC. C
OJTHOI CTOPOHBI, MUTpallsi KOMIIEHCHPYET JeMorpaduye-
CKHe TIOTepHU U CHIDKAET Harpy3Ky Ha CUCTEMY COLIMAIBbHOIO
obecrieuenus B ctpaHax Coro3a, CTAIKUBAIOLIMXCS C PHC-
KOM JIETIONYJISIIMU ¥ Ie(UIUTOM TPYAOBBIX PECYPCOB, C
JIPYTO# CTOPOHBI — OHA MO3BOJISIET COXPAHUTh IOJIUTHYE-
CKYI0 W COIMAJbHO-3KOHOMHYECKYI0 CTaOMIBHOCTH B
TPYIO-U30BITOYHBIX CTPaHaX C BHICOKMMHU TEMIIAMH €CTe-
CTBEHHOTO IIPUPOCTa HACETICHUS U SKOHOMHYECKOW cTar-
Hanuy. B cBs3u ¢ 3TUM BBIpabOTKaX €IMHBIX ITOAXOM0B K
PErylIMpOBaHUI0 MUTpalUoOHHBIX mpoueccoB EADC u
(bopMupoBaHus OOIIEr0 peIHKA TPYyJa HAPSIAYy C yCTpaHe-
HHEM 0apbepoB K JIBIDKCHHIOTOBApPOB, YCIYT M KalHUTasa
CTaja CyIIECTBEHHBIM JIOCTIDKCHHEM €BPa3HUICKOTO MHTE-
TPAIlOHHOTO TpoIECca.

ITockoneky EADC — mpoext, mpexe BCero, 3KOHO-
MUYECKOM UHTErpalyy, B KOTOPOH Ba)XHOE MECTO OTBO-
qutcad (YHKIMOHHPOBAHHUIO E€IMHOTO pBHIHKA TpyJAa H
3aHATOCTH, (POKYC MEKIOCYJapCTBEHHOTO COTPYIHUYECT-
Ba COCPEIOTOYEH Ha YIPaBICHUH MEXIyHapOJHOH Tpy-
JIoBoi murpauuu. IIpaBoBOil OCHOBOM AJISt TOTO CILYXKHUT
Jorosop o EBpasuiickoM 3KOHOMHYECKOM COI03€, pa3Jiel
XXVI koToporo BBOIUT psia mpedepeHuil it MUTrpaH-
TOB W3 CTpaH - Y4acTHHUIL. B 9acTHOCcTH, Ha HUX HE pac-
MPOCTPAHSIOTCSI MEPHI M0 3alUTE HAIMOHAIBHOTO PHIHKA
TPYyZAa W IpaBUJIa MUTPAIIIOHHOTO y4YeTa, COTTIACHO KOTO-
PBIM OHM HE 00s3aHbl B TPUALATHAHEBHBIA CPOK 3aperu-
CTpUpOBaThCA U HalTH paboTy. s TpynoycTpoicTBa B
npuHumMaronieii crpane Coro3a UM He Tpedyercs opopm-
JICHUE COOTBETCTBYIOIIUX Pa3pEIIUTEIBHBIX JOKYMEHTOB:
JIOCTYTI K 3aHATOCTH OCYIIECTBISIETCS HapaBHE C Tpaxa-
HaMM CTpaHBI-PELUIINEHTa, a CPOK IpeObIBaHMs pabOTHUKA
U 4JIEHOB €r0 CEMbH OINpPENENIeTCs] CPOKOM, HAa KOTOPBIH
3aKIII0YEH TPYAOBOH MM IPaXkAaHCKO-IIPABOBON JTOTOBOP
¢ paboronarenem. Ecin moroBop ObLT pacTOprHyT Hocie
okoHuaHusi 90 naHeH, TO MHOCTPAaHHBIM pPaOOTHUK Oe3
HEoOX0/IMMOCTH BbIe3/la B TeUeHUE 15 nHEl MMeeT 1paBo
Ha 3aKJII0YSHHE HOBOTO JIOTOBOPA.




He MeHee Ba)XXHBIM ITyHKTOM SBJISIETCS B3aUMHOE IIPH-
3HaHWE JTOKYMEHTOB 00 oOpa3zoBaHWHM 0O€3 IMPOBEIEHUS
COOTBETCTBYIOIINX MPOLEAYP aKKPEAUTALNH. JTO 3HAUH-
TENBHO YNPOINAET BBIXOJ MHUI'PAaHTOB M3 CTPAaH — y4acT-
i EADC Ha pRIHOK TpyZa MPUHIMAIOIIETO TOCYIapCT-
Ba, I03BOJSIET MM MOJYYHTh Pabouylo MO3HUIHUIO ¢ Oolee
BBITOJHBIMH YCIIOBUSIMH, COIVIACHO CIEIHAIBHOCTH U
kBaMdukauyy. BHe 3TOro nosoxeHus — cepbl MEIULHHEL,
NpernoyiaBaHus, IOPUCIPYICHIMA U (hapMaleBTUKH, YTO,
BEPOSATHO CBSI3aHO HE TOJBKO C MOBBIIICHHON COLUAIbHON
OTBETCTBEHHOCTHIO CHELUATMCTOB JaHHBIX 00JacTe, HO
U CYLIECTBYIOIIMMH Pa3IHYMsIMU B 0Opa30BaTENbHBIX U
npodeccrnoHanbHEIX cucteMax ctpaH EADC. ITockonbky
B COBPEMEHHOM MHpE YIPaBICHUE MHUTPALIMOHHBIMHU
npoueccaMu 0a3upyeTcsi He TOJIBKO Ha peai3ali HHTe-
pECOB rocyaapcTBa, HO M MPeLyCMaTPUBACT 3aIIUTy MPaB
1 CBOOOJ MHTPAHTOB, HapsIy ¢ JHOepalM3amieil yCIoBuit
npeObIBaHNS M OCYLIECTBICHHUS TPYAOBOH NEATEIBHOCTH,
JloroBopoM Takke MNpeayCMOTpEHAa HX HWHTErpaunus B
COLIMANIBHYIO CHCTEMY CTpaHbI-pelMIIueHTa. Tak, Tpyas-
mpecs u3 rocynapctB — ydacTHukoB EADC u uneHsl ux
ceMell MMEIOT NPaBO Ha PaBHOE C Ipa)kIaHAMU CTpPaHbBI
TPYIOYCTPOMCTBA COLMAIbHOE OoOecreueHre, 3a HCKIIo-
YeHHEM TIEHCHOHHOTO, ¥ IPaBO Ha MOJIydeHHe OecruiaT-
HOM HEOTJIOKHOM MEIMUITMHCKOHN ITOMOIIU. DTO 03HAYaET,
YTO TPYAOBBIC MUT'PAHTHI B paMKaX €BPa3HHCKOT0 9KOHO-
MHYECKOTO TPOCTPAHCTBA IMOTYYAIOT BCE BHIBI OCOOMI
TI0 CJTy4Jar0 BPEMEHHOI HEeTPYJOCIIOCOOHOCTH H B CBS3U C
MaTepuHCTBOM. VX AeTH TakKe BKIIOYAIOTCA B CHCTEMY
JIOLIKOJIBHOTO M IIKOJBHOTO 00pa3oBaHHs rocynapcTBa-
peuunueHTa. JTO CHOCOOCTBYET Pa3BUTHUIO HX COILMO-
KyJbTYpHBIX KOMIETEHLIUH W WHTEHCH(UKAIUU MEX-
KyJIbTYpPHOTO OOMeHa.

C nesbio NOBBIICHHS YPOBHS COLMANBHOM 3allUIIEH-
HocTH paboTHHKOB 3 EADC TpymoBoii cTax, mpuobpe-
TCHHBIH B NMIPUHUMAIONIEM TOCYJapCTBE, 3aCIUTHIBACTCS B
oOmmii TpymoBo# crax. BMecTe ¢ TeM yka3aHHas HOpMa
HE PacIpoCTpaHseTCs Ha IEHCHOHHOE CTPaxOBaHHE: ce-
TOAHS BBIPa0OTKa EIWHBIX CTAHAAPTOB IIEHCHOHHOTO
o0ecIeueHNsT M «9KCIIOPTa» IIEHCHOHHBIX TPaB B paMKax
Coro3a ocraercst HanOosee TpynHopaszpemnMoi. OcHOB-
Has TpUYMHA — 3HAYUTENIbHBIE OTIMYMS NEHCHOHHBIX
cucreM ctpaH — wieHOB EADC, kak Ha CTPyKTypHOM
ypoBHE (MapaMeTphl, HAYUCIICHUs pa3Mepa MEeHCUH), TaK
U B croco0ax (OpPMHUPOBaHHS M PACIPENEIICHHs] TIEHCH-
OHHBIX HAKOIUICHUH.

Takum obOpasom, Omarojapsi HHTETPaMOHHOMY TPO-
IlecCy Ha EBpPa3sHUCKOM SKOHOMHUYECKOM IPOCTPAHCTBE
OBUTH CHSTBI OCHOBHBIE OAapbepbl, NPEIATCTBYIOLINE J10C-
TyIly MUTPaHTOB U3 cTpad — yyacTHul EADC Ha Hanuo-
HaJIbHbIE PBHIHKY TPY/a, ¥ TapaHTUPOBaHa MX COIMAIbHAs
3amuTa. JTH HOBOBBEJICHNS 3aKOHOMEPHO OTPA3MIINCh HA
MUTPAIMOHHBIX IpOIleccaX M Ha CTPYKType MHUTPAIMOH-
HBIX ITOTOKOB B TOCYAApCTBax, BBIMOJHSIOMINE POJb OC-
HOBHBIX PEL[UITUEHTOB.

Crpansl EADC sBASIOTCS Y4acThIO CIIOKHBIIEHCS Ha
IIOCTCOBETCKOM NPOCTpaHcTBe EBpasuiickoil MUrpaliuOHHON
CUCTEMBI. DTO 03HAYaeT, YTO MCTOPHUECKHUE, COLIUOKYIIb-
TypHBIE 3KOHOMHYECKHE, aeMorpaduieckue (axTopsbl,

00yCIIOBUBIIINE €€ Pa3BUTHE W KOHPUTYPAIHIO, OKa3bl-
BAaIOT BJIMSIHAE HA CTPYKTYPY M HAIlPaBJICHHUS JBIKCHHS
MUTPAIOHHBIX TTOTOKOB MEXIy TOCYAapCTBAMU — dile-
Hamu EBpasmiickoro Omoka. Tak, HMCTOpHYECKHIl OIBIT
(YHKIIMOHHPOBAHUS B COCTABE E€AWHOTO IMOJIMTHYECKOTO
0o0pa3oBaHMs HE TOJBKO OIPENeNHT HallMdrue OOIIIX
KYJIBTYPHBIX, MOJMTHYECKHX M DKOHOMHYECKHX CBS3EH,
CII0COOCTBOBABILIMX (hopmupoBaHUIO YCTOHYMBBIX
MUTPAMOHHBIX OTHOLICHUH MEX/y IoCylapCTBaMH, HO U
MOBJIMSI Ha CO3/laHMe OE3BM30BOTO pEXHMMa BbHE3/a,
MOJIOKUTEIBHO  KOPPEIUPYIOUIET0 C  MUTPAllMOHHOM
MOOUIBHOCTBIO HACEICHUS.

OIHOBPEMEHHO C O3THM CO3JaHHE YCIOBHUH i
COBMECTHOTO MEKT0CYIapCTBEHHOTO YIIpaBICHUS
murpanueii Beigensier EADC Ha ¢one EBpasmiickoit Mmu-
TPalOHHON CHCTEMBI KaK 0oJiee HHTETPUPOBAHHYIO HOJI-
CHCTEMY C 30HOH CBOOOJHOTO NMEPEMENICHUS U 3aHSITOCTH
U, COOTBETCTBCHHO, HOBBIMH «IIEPEMEHHBIMM». B 3TOi
MIOJICHCTEME ONPENEISIOINMHY U1l MUTpalii (pakTopamu
BBICTYNAIOT HEPAaBHOMEPHOCTh COLUATIBHO-3KOHOMHYECKOTO
pasBUTHS CTpaH B Hee BXOJAMIMX M JieMOTpaduuecKHii
qucbasaHC MEXIy HMMHU. B pe3ynbrare 3KOHOMHYECKU
AKTMBHOE HAaceleHHe M3 TOCYIapcTB, He O00JaJaroliux
BO3MOXKHOCTSIMH JUI TPYIOYCTPOMCTBA W CTAOMIBHOTO
3apaboTKa, TEepEeMENaeTcsl B CTPaHbl, HCIBITHIBAIONINE
MOTPEOHOCTh B TPYAOBBIX M AEMOTpadHIECKUX pecypcax
U TIpeJJTararoye JIy4Jinue yCaoBUs Tpyaa.

Takum 00pa3om, MOCPEACTBOM EBPA3MHCKOTO HHTE-
TpallMOHHOTO Tporecca Obl co3maH 3(dexkTHBHBIN €
TOYKU 3PEHUs 00ecledyeHus MOCTYNaTeIbHOTO COIHajlb-
HO-3KOHOMHYECKOTO U  JeMOrpa)Mueckoro pa3BUTHUS
cTpad — ydactHull EADC MexaHH3M ynpaBieHUs TpyI0-
Boll mwurpanumeif. OH ympoCTHJI JOCTYN MHUTPAHTOB K
HalMOHAJIbHBIM PpBIHKaM TpyZJda, HOBBICUJI YPOBCHbL HX
COLIMAJIbHON 3alMIIEHHOCTH, a TaKKe Yepe3 CHATHE
06apbepoB K 3aHATOCTH MW IIPOXKMBAHMIO JIETAITH30Bal
YacTh MHUI'PAllMOHHOTO TMOTOKA Ha IOCTCOBETCKOM MpO-
cTpaHcTBe. Bece 31O crocoOcTByeT WHTEHCH(HUKAINU
MUTPAIIOHHOTO 00MEHA MEX/y OTNPABISIONIMMH U TIPH-
HUMaromuMu crpaHamu B pamkax EADC u moBbicHIIO
aanTUPYEMOCTh K KPU3UCHBIM CHUTyalUsiM, KOHKYpPEHTO-
CIIOCOOHOCTH W BO3MOKHOCTH MHIPAllMOHHON «MaHEeB-
PEHHOCTH» HHOCTPAHHBIX paOOTHUKOB.
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K BOITPOCY Ob UCKE Ob HCTPEBOBAHUH
NMYIECTBA U3 4Y7KOI'O HE3AKOHHOT'O
BJIAJEHHA

Xyosakoea B.C. (FHII)

3HaYMMOEe MECTO CpPEeIN BEIIHO-TPABOBBIX CIOCOOOB
3alIUTHl B I'PKAAHCKOM IpaBe OTBOAMUTCS BHHAMKAIH-
OHHOMY HCKY, 1O/l KOTOPBIM TpPH3HaeTCs MCK, HE BJa-
JICIOIIET0 BEIIbI0O COOCTBEHHHWKA K HE3aKOHHO (DaKTUYECKU
BJaJICIONIEMY €10 HecoOCTBeHHHKY. C JIaTHHCKOTO SI3bIKa
Ha3BaHHBIN MCK MEPEBOJUTCS KaK «O0OBSIBICHUE O PUMeE-
HEHHH CHIIBI», «TPeOyro».

Juis ipenbsBIIeHUs] BUHAWKAIMOHHOTO MCKa HE0OXo-
IIUMO OJHOBPEMEHHOE HaJIMIUe Psijia YCIOBHIL:

1) cOOCTBEHHHK IHIIEH (QAKTHIECKOTO TOCIIOICTBA
HaJl BEIIbIO, T.€. UMYIIECTBO BBIOBUIO M3 BIAIEHUS COO-
CTBCHHUKA;

2) mpeAMETOM MOXKET OBITh TOJBKO WHIUBHIYalTbHO-
OTpeieIeHHOE UMYIIECTBO;

3) ucTpedyemMoe UMYIIECTBO COXPAHUIOCH B HATYpe U
HaxoAMuTcsl B (DaKTHMYECKOM BIAJCHUW JAPYroro JIHIA.
Ecian uMMyIiecTBO YHMYTOXKEHO — COOCTBEHHHMK HE BIIPAaBE
TpeOoBaTh BO3BpaTa MMYIIECTBA, @ MOXKET MPEIBIBUTH UCK
0 BO3MEMICHHH YOBITKOB. VIHIMBHIyaTbHO-OTIPEACICHHOS
HAMYIIECTBO HE MOXKET OBITH HCTPEOOBAHO B HATYpeE, €CIH
OHO HE3aKOHHBIM BJAJENBIIEM CYIICCTBCHHO H3MEHEHO
w riepepaboTaHo (MepeaenaHo) M MPEeKHET0 Kak TaKo-
BOTO YK€ HE CYIIIECTBYET;

4) HOCHUT BHEZIOTOBOPHON XapakTep, T.€. MY UCTIIOM U
OTBCTYHUKOM HE JOJDKHO OBLITH JOrOBOPHBIX OTHOIIICHHH.

IIpenpsBUTE TakoW HCK HMMeeT IPaBO COOCTBEHHHK
HMYILECTBA, T.€. TPAXKIAHUH, IOPHIMYECKOE JIHILIO, OCHO-
BaHHOEC HA YaCTHOW COOCTBEHHOCTH, TI'OCYAapCTBO WIIU
aIMHUHHUCTPAaTUBHO-TEPPUTOPUAIbHASA €IMHULA, & TaKXKE
JUIO, XOTS W HE SBJSIOIIeecs] COOCTBEHHUKOM, HO BIla-
JIerolIee UMYIIECTBOM Ha MpaBe IMMOKU3HEHHOTO Hacle-
JIyeMOT0 BIAJCHUS, XO3IHCTBCHHOTO BEACHUS, ONEPATHB-
HOTO YIpaBJICHUS JTHUOO 0 MHOMY OCHOBAHHIO, TPEIy-
CMOTPEHHOMY 3aKOHOJATEIhCTBOM W IOTOBOPOM. DTO
JUI0 MMEET MPaBO Ha 3aIIUTY €r0 BIAJCHUS TaKXKe Mpo-
TuUB cobcTBeHHHKA (CT. 286 ['pakmanckoro kojexca Pec-
nyomuku benapycs (nanee — I'K)) [1].

OTBETYUKOM MO BUHIUKAIIMOHHOMY HCKY MOXET
OBITh HE3aKOHHBIN BIIAJENEI] UY)KOT0 UMYIIECTBa. Y 3a-
KOHHOT'O BJIaJ€Jiblia UMYIIECTBO HEC MOXKET OBITH BHUHIH-
IUPOBAHO, HAIIPUMED, Y apEHIATOPa, CCYAOIOIYIaTeIs.

Ha BHHAMKAIIMOHHBIA WCK PaCHpPOCTPAHSICTCS OOIIUI
CPOK MCKOBOI MaBHOCTH B Tpu rona. [Ipu 3ToM Havaimom
HCYHCIICHUS CPOKa MPU3HACTCS JCHB, KOT/Ia MCTEI] Y3HAI
WK TOJDKEH OBUT Y3HATH O TOM, YTO MMYIIECTBO BBIOBLIO
U3 €T0 BIIAJICHUS U €T0 IPaBO Ha HETO HAPYIICHO.

Korna OTBETYUKOM IO BUHJAUKAITUOHHOMY UCKY ABJISA-
eTcs JIMIO, K KOTOPOMY HMMYIIECTBO MOCTYNHJIO 0e3
3aKOHHBIX Ha TO OCHOBaHMH HEMOCPEACTBEHHO OT MCTLA
(HampuMep, eciM OTBETYHK HAIIeN Bellb, NMOTEPSHHYIO
HCTIIOM, WJIHM BEIIb Y UCTIIA TIOXUINEHA), OHO UCTPEOyeTCs
BO Bcex 0e3 MCKITIoUeHUS citydasx. Bo3MOXHOCTh BUH]IH-
Kalll{ BEIY OT TPETHETO JINIA 3aBUCHUT OT TOTO J100pOCco-
BECTHBIN HJIM HeT nprodperarens [2, €. 30]
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3aKkoH 3amMIIaeT TOJLKO TIpaBa JOOPOCOBECTHOTO
Biajgensia. JloopocoBecTHRIM mpruobOpeTareneM, Kak yKa-
3aHo B 1. 1 cT. 283 T'K, mpu3Haercs npuobperatenb, Ko-
TOPBII HE 3HAN U HE MOT 3HaTbh, YTO MMYIIECTBO IPHOO-
peraeTcsl y JMIia, KOTOPOE HE MMEET IPaBa €ro OTdyX-
nate. HenmoOpocoBeCTHBIM BIAfENbIIEM CUUTACTCA JIHILIO,
KOTOpOE 3HAJO WM JOJDKHO OBUIO 3HATh, YTO €ro Biaje-
HHe He3akoHHO (4. 1 c1. 284 T'K).

Cratbs 283 I'K nmpexycmaTpuBaeT CyIIeCTBEHHbIE OT-
paHWYCHHS] BUHIUKAIUU UMYIIECTBA OT J00POCOBECTHBIX
npuobperateneid. Co3naercst KOUIHM3US HHTEPECOB coOCT-
BEHHHKA UMYIIECTBA U JOOPOCOBECTHOTO MpHoOpeTaTes.
B omHux citydasix 3aKOH OTHAET MpENIOYTCHHE MHTEpecaM
COOCTBEHHHKA, a B IPYTUX — HHTEpecaM IpruooOpeTaTes.

1) y mobpocoBecTHOTO TPHOOpETaTeNIsT HMYIIECTBO
MOJKHO UCTpeOOBaTh, €CJIM TOT IPHOOPET 3TO UMYIIESCTBO
6€3B0O3ME3/IHO Y JIMIAa, HE MMEBIIETO NPaBa €ro OTUYX-
JaTh. 3aKOH B TAKOM CITydae CTOMT Ha 3alUTe HHTEPECOB
COOCTBEHHHKA, IOTOMY YTO YMEHBLIEHUE €r0 UMYILECTBa
MPOM30IILUIO0 HE3aKOHHO, U B TO )K€ BPEeMs IpUoOpeTaTesb
HHUYEro He 3aTpaThil Ha ero IpHoOpeTeHue.

2) ecid MO BO3ME3IHOW CHEJKe, Cyap0a BHHIMKAIU-
OHHOTO KCKa 3aBHCHUT OT TOTO, KaK BBIIIJIO UMYILIECTBO U3
BJIA/ICHNS] COOCTBEHHHKA MM JIMIA, KOTOPOMY TOT TIepeial
€ro, 1o BoJie Juia mwin 0e3 (ObUI0 HE3aKOHHO H3BATO MO
MPEINCAHUI0 COOTBETCTBYIOIIETO OpraHa TOCYapCTBEH-
HOTO yNpaBJICHHUS WM JOJDKHOCTHOTO JIMIIA, OCTABJICHO 0e3
MPUCMOTpa B CHITy BHE3AITHOH TSDKEIOH OOJIC3HN, B CBS3H C
MOXKapOM, CTUXHUHHBIM O€ICTBHEM, BOCHHBIMU JCHCTBHS-
MU H T.]L.).

Ecnn umyriecTBo BBIOBUIO M3 BIAJCHUS IOMHUMO BOJIH,
COOCTBEHHHUK BIIPaBe UCTPeOOBATh €ro y JH00ro mpuoodpe-
TaTells, B TOM 4HCIie Uy godpocosectHoro (4. 1 c1. 283 T'K).
Ecnum sxe MMyIIECTBO BBHILIUIO U3 BIIAJICHUSI COOCTBEHHHKA
IO €ro BOJIE U JIUI0, KOTOPOMY OHO OBIJIO IepeslaHo, He3a-
KOHHO PacropsiIHiIoCh HMYIIECTBOM, 3JI0yIOTPEOHB JIOBE-
pueM COOCTBEHHHKA, MOCIEIHUI He BIpaBe MUCTpeOOBaTh
MUMYIIECTBO y JOOPOCOBECTHOTO MPUOOPETATEIIS.

3) neHbru ¥ neHHBIE OyMaru Ha MpPeIbsIBUTEINS HE MOTYT
OBITH HCTPEOOBAHEI OT TOOPOCOBECTHOTO MPHOOPETATEIS.

ITpn 3TOM Kak OOPOCOBECTHBIN, TaK U HEOOPOCOBE-
CTHBIW TpHOOpeTarenp BIpaBe NOTPeOOBATh OT 3aKOHHO-
ro BIajJeiblia BO3MELICHUS HEOOXOAMMBIX 3aTpaT Ha
MoJiIep’)KaHUe UMYIIEeCTBa 3a TO BpeMs, ¢ KOTOPOTO Co0-
CTBEHHHUKY NPHYUTAIOTCS TOXOMBI OT UMyIiecTBa.[ 1]

ITpu uctpeboBaHMU HMMYIIECTBA MEXIy CTOPOHAMH
MOTYT BO3HHKAaTh CIIOPHI O Cy/Ib0€ TOXOHOB, MPUHECECH-
HBIX BEIIBIO 32 MEPHOJ| HE3aKOHHOTO BIAJCHUS M KOM-
MIeHCAllnu TIPOM3BEJCHHBIX Ha Hee pacxojoB. I[IpaBmia
pacueToB 3akperuieHsl B cT. 284 T'K.

B 3aximoueHnn OTMETHM, YTO BHHIMKAIMOHHBIH MCK
SIBIISICTCS] OTHUM M3 CIIO>KHEHIINX BEIHO-TIPABOBBIX CIIOCO00B,
HEMOCPECTBEHHO HAINPABICHHBIX Ha 3alllUTY MpaBa coo-
CTBEHHOCTH Kak a0COJIIOTHOTO CyOBEKTHBHOTO IIpaBa,
NpeIbsIBICHAE KOTOPOrO HUKAK HE CBSI3aHO C HAJIMYHEM
KaKUX-T100 KOHKPETHBIX 0053aTENIbCTB M MUMEET CBOCH Iie-
JIbIO BOCCTAaHOBUTH YCTAQHOBJICHHBIM IPABOBOM PEXUM BIla-
JICHHS1, TIOJIb30BaHUSI M PACTIOPSDKEHHSI 3aKOHHOTO BJIaJIEb-
112 B OTHOIICHUH NIPUHA UIEKAILETO eMy UMYILECTBA.




IIpakTHyecKre BCE ydCHBIC-TIPABOBEIbI, HCCICIYIO-
IHE 3Ty TEMY, YKa3bIBAIOT, YTO COOIIOICHHE MPEIyCMOT-
PCHHOTO TMOPSIKA €r0 COACPKAHMS W MPUMCHCHHUS SIBJIS-
eTcsi HEOOXOMUMBIM U TJABEHCTBYIOLIMM YCIOBHEM B
YIOBJICTBOPCHUH TIOCICIHETO CYJOM, & TAKXKe TOCTHIKE-
HHE TOCTABJICHHBIX MEpPe/l HUM Lieliel, B YaCTHOCTH, BCE-
CTOPOHHEW CBOEBPEMCHHON TIpa)kIaHCKO-TIPAaBOBOM 3a-
IIUTBl COOCTBEHHUKOB MMYIIECTBA M WHBIX TUTYJIBHBIX
BJIAJICNIBIEB OT MPOTHBOIPABHOIO MOCATATEIbCTBA CO
CTOPOHBI UHBIX JUIl [3, ¢. 60].
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I'PA’KIAHCKOE TIPABOOTHOIIEHMUE:
HOHATHE, COAEPKAHUE, CTPYKTYPA

Yymucosa A.C. (FUII)

[IpaBooTHOIIIEHNE MOKHO OTPEIENIUTh KaK HJIC0JIOTH-
4ecKoe OTHOIICHHE, CYIIECTBYIOIee B (opme CBs3U
CyOBEKTOB YpEryJupOBaHHOTO MPAaBOM OOIIECTBEHHOTO
OTHOIIICHHMS, BBIPAXKAMONICHCS B HAIMYMKA Y HUX CYyOBEK-
TUBHBIX TIpaB U oOs3aHHOCTEel. TakmM oOpazom, mpaBo-
OTHOIIICHHUE — 3TO HE HOPMATHBHO-IIPABOBAs KATETOPHS, a
Ba)KHeHIIass ¢opMa peali3alid IPABOBBEIX HOPM, IIO-
CPEICTBOM KOTOPOH OCYIIECTBISIETCS PETYIATHBHOE BO3-
JIeficTBHE TIpaBa Ha OOIIeCTBEHHBIC OTHOMICHUA [ 1, c. 46].

I'pakmaHckue MPaBOOTHOMICHHUS — 3TO YPETYIHPO-
BaHHbIE HOPMaMH TPaKJAHCKOTO TMpaBa OOIIECTBEHHBIE
OTHOILIEHUSI, KOTOPbI€ BO3HUKAIOT U3 BOJIEBBIX JEHUCTBUI
CyOBEKTOB, HE 3aBUCSIIUX OT BOJIU ATUX CYOBEKTOB, HO B
CHJTY TPaKIaHCKO-TIPABOBBIX HOPM, BO3JIATAIOIIMX HA OJTHUX
CYOBEKTOB TPABOOTHOIICHUI OIPE/ICIICHHBIC O0S3aHHOCTH,
TIPEJIOCTABIIFONINX JPYTUM COOTBETCTBYIOIIIHE IIPaBa.

CyOBEKTHl — 3TO YYaCTHUKH TPaKTAHCKHX IPABOOT-
HomeHnd. VIMu MoryT OBITH TpakAaHe, OpTraHW3aIUH,
SBIISIOIIMECS IOPUINICCKUMU Junamu, Pecrmybimka be-
Japych, aIMHHHACTPATHBHO-TEPPUTOPHAIBHBIC €IWHUIIE,
a TaKoke Jrna 0e3 TpakKIaHCTBa, HHOCTPaHHBIE TpakIaHe,
WHOCTpaHHble TOocynapcTBa. UToObI cTaTh y4aCTHUKOM
TPa)XTaHCKUX TMPABOOTHOIIEHWUH, WHAWBHUA WA OPTaHU-
3a1us JODKHBI 00J1aaTh OIpeAeNeHHbIMUA KayeCTBaMH,
JUTsE 0003HAYEHUSI KOTOPHIX MPUMEHSIETCS TEPMHUH «Ipa-
BOCYOBEKTHOCTBY.

ITIpaBoCYOBEKTHOCTh — COIMAITLHO-TIPABOBASI BO3MOXK-
HOCTh CyOBeKTa OBITh YYaCTHHKOM TPaKJaHCKHX IPaBO-
otHomeHnd. CyOBEKTaMH TPa)KITAHCKUX MPaBOOTHOIIIE-
HUH MOTYT OBITH (PU3NYECKUE JIUIA, IOPHIUICCKUC JTUIIA,
myOJIMYHO-TIpaBoOBEIe 00pa3oBaHus. [IpeamocelikamMu u

COCTAaBHBIMH YaCTSIMU T'PaXITaHCKOW MPaBOCYOBEKTHOCTH
SIBJISTIOTCSI IPABOCIIOCOOHOCTP M IEECTIOCOOHOCTh CYOBEKTOB.

IIpaBocnocoOGHOCTh — 3TO IpPU3HABAacMasi MPaBOBBIMU
HOpPMaMH CIIOCOOHOCTh (BO3MOXHOCTH) JIHIIa HMETh
CyOBeKTHBHBIC IOpUANYECKHE TpaBa U obs3aHHOCTH. Ho
CHOCOOHOCTh 001a1aTh CyOBEKTUBHBIMU TIPaBaMH M 00sI-
3aHHOCTSIMH HE O3HAyaeT elle CIocOOHOCTH CaMOCTOS-
TENbHO UX MPUOOpEeTaTh M OCYIIECTBIATH. Tak, mpaBo-
CIIOCOOHBIMM B OTHOIIEHUH TPAXIAHCKUX IIPaB MOTYT
OBbITH U MaJIOJICTHHUE, U YMAJIUIIECHHBIE, HO OCYIIECTBIISTH
32 HUX 9TH IpaBa OyIyT MX IPEICTaBUTENIH (POAMTEIH,
OTIEKYHBI).

JleecrtocoOHOCTh — 3TO MpU3HABacMas MPaBOBBIMHU
HOpPMaMH CIIOCOOHOCTb JIMIIA JINYHO, CBOMMU JI€HCTBUSIMHA
mpuoOpeTaTh CyOBEKTHBHBIC IOPUINICCKUE TIpaBa U 00s-
3aHHOCTH, OCYIIECTBIISITh X, OTKA3bIBATHCS OT HUX. Pa3-
HOBUAHOCTSIMH JIEECIIOCOOHOCTH SIBIIAIOTCSI CHIENKOCIIO-
COOHOCTh, T.€. CIIOCOOHOCTH (BO3MOXKHOCTH) JIMYHO,
CBOMMHM JICHCTBHSMH COBEpIIATh I'PaKIaHCKO-TIPaBOBBIC
CHENIKH, M JIEIUKTOCIIOCOOHOCTh — MPEeIyCMOTPEHHAsS
HOpPMaMH IpaBa CIIOCOOHOCTh HECTH IOPHIMYECKYIO OT-
BETCTBEHHOCTH 33 COBEPIIECHHOE NIPaBOHAPYILICHHE.

Takum 00pa3oM, B CHJIy €CTECTBEHHBIX NPHYHMH Ipa-
BOCIIOCOOHOCTh M JIEECIIOCOOHOCTh (PM3NYECKUX JHUI] HE
BCETAa COBMNajaoT. Bee soan mpaBocTiocOOHBI, OTHAKO
HE BCC OHM OJHOBPEMEHHO JEECIOCOOHBI, M, HAIlPOTHUB,
BCE JICECIIOCOOHBIE JIIOAN SIBIISIOTCS TPABOCTIOCOOHBIMH.

DeMEHTOM T'pakJaHCKOTO NPABOOTHOIICHHUS SBISICT-
csl Takke ero oObeKT. OOBEKTHl IPakAAHCKUX IPaBOOT-
HOLICHUH — pa3MyHble MaTepHajbHbIC (B TOM YHCIIE Be-
LIECTBEHHbIE) M HeMaTepuajbHble (HIealbHbIE) OJsara
b0 Tpolecc HMX CO3JaHMs, COCTABIIONIME IpeIMeT
JIeATeIbHOCTH CYOBEKTOB TpaXkIaHCcKoro mnpasa. [Ipenmer
YeJIOBEUECKOM NESTENbHOCTH MOXKET OBITh KaK BEIIECT-
BCHHBIM, TaK U UIACAJIbHBIM, KaK JaHHBIM B BOCIIpUATHUH,
TaK M CYIIECTBYIOIIUM TOJIBKO B BOOOpa)KCHUH, MBICIIH.
[IpeameToM NeATeNbHOCTH CTPOMTENS SIBISIETCS BO3BOAM-
MO€ M M CTPOEHHE, IPEAMETOM JEATENbHOCTH MHCATENs —
nyieabHble 00pa3bl MOJIOKUTENBHBIX WM OTPUIATENIBHBIX
repoeB. [1o3ToMy T1aBHOE, YTO OTJIMYAET OJHY JAESTENb-
HOCTb OT JIPYrOH, COCTOMT B Pa3iMUUM WX IPEIMETOB.
VIMeHHO mpeaMer JesITeNbHOCTH NPHUIAeT el ompeelieH-
HYIO0 HampaBjieHHOCTh [2, c. 601]. Kak u mrobas genose-
HeCKasg ACATCIIBHOCTb, IACATCIBHOCTH Cy6’beKTOB rpax-
JIAHCKUX TPaBOOTHOLICHUI Tak e MOXeT ObITh Oec-
npenmetrHol. OHa Beera HalpaBiieHa Ha CYLIeCTBYIOIIUE
MaTepHallbHbIE U HeaIbHbIe Oylara 1100 Ha MX CO3/1aHME.

K o0bexTaM rpax1aHCKHX MPaB OTHOCATCS:

1) Bemm, BKJIIOYAsi AEHBIH W IIEHHBIE Oymaru, MHOE
MMYILECTBO, B TOM YHCJIE HUMYIIIECTBEHHbIE NPaBa;

2) paboTHI U YCITYTH;

3) oxpaHsemas uHpopMaIus;

4) NCKITFOYHTENBHBIE TIPaBa Ha PEe3yIbTAaThl HHTEIUIEKTY-
AITBHOMU JIeATETIbHOCTH (MHTEIUICKTyalIbHAs! COOCTBEHHOCTD);

5) HemaTepuanbHBIe OJara.

PaznuuHble 110 CBOEMY XapakTepy MpaBa U 00s3aHHO-
CTH YYaCTHUKOB I'PaXIaHCKOT'O MPaBOOTHOIIECHUA UMEIOT
Pa3MYHYI0 HANPaBJICHHOCTb.

[ox Bemamu NMOHMMAIOTCS MPEIMETHI MaTepHaIbHOTO
MHpa, KOTOpbIE UMEIOT CBOIO (hopMy U cojiepkanue. Bemn,
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Kak MPaBUIIO, OTPAKAIOT MPABOOTHOLIECHNS! COOCTBEHHOCTH,
T.e. B TIPAaBOOTHOIICHHUSX COOCTBEHHOCTH CYOBEKTHUBHBIC
npaBa ¥ 00S3aHHOCTH YYaCTHHKOB IPaXKIAHCKOTO IPAaBOOT-
HOIIICHHS HANpaBIICHBl HA YCTAHOBJICHWE, M3MCHEHHUE MIIN
MpEKpaIIeHne IpaBa cOOCTBEHHOCTH Ha Belllb (HaIrpuMep,
MOKYTIKA JOMa B YCTaHOBJICHHOM 3aKOHOM TIOPSAKE W TIPH-
o0peTeHHe paBa COOCTBEHHOCTH Ha Hero) [3, ¢. 211].

JlelicTBUSL SABISIOTCS OOBCKTAMH TMPAaBOOTHOIICHHUH,
IpeaycMaTpuBaeMbIX ~ HOPMaMu  00s3aTENbCTBEHHOTO
npaBa. B 00s3aTeNbCTBEHHBIX IPABOOTHOILCHUAX CYOh-
eKTHBHbBIE TIpaBa M 0053aHHOCTH HAIpaBJIeHB! Ha OIIpese-
JICHHOE JCWCTBHE: Iepenady Bellel, BHIOJHEHHe pado-
TBI, OKa3aHUE ycIyr. B Takoro poma mpaBOOTHOLIEHHUSX
00BEKT COCTaBIACT IOBEJICHHWE YYACTHHUKOB, KOTOpOE
HaTpaBJIeHO Ha KakWe-TnOO MaTepHalbHBIE Ojara, cIio-
coOHBIE yIOBICTBOPHUTH MOTPEOHOCTH UYENOBEKa, T.C. He-
00X0aMM OTIpEe/ICIeHHBI MaTepHABHBIN pe3ynbTaT 005-
3aHHOTO JHIa (HampuMep, IO JOTOBOPY IOAPAAa OTpe-
MOHTHpPOBaTh JIoM). Takum oOpa3oMm, AeHCTBUS Hampas-
JICHbI Ha BO3HUKHOBCHHE, M3MCHCHHUEC H MPCKpaAIICHUC
IpakJaHCKUX TpaB U o0g3aHHOCTEH. Pe3ynpTaThl 1yXoB-
HOTO M HHTEJUICKTYaJbHOTO TBOPYECTBA CIIy>KaT 00BEK-
TOM HpaBOOTHOIHeHHﬁ, OXpaHACMbIX HOpMaMH aBTOPCKO-
IO M N300peTaTeNbCKOTo MMpaBa (M300peTEeHNsI, TPOMBIII-
JIeHHBIE 00Pa3IIbl, TOJIC3HBIE MOEIIN).

Takum o0pa3omM, B 1F000M TpaXIaHCKOM HMPaBOOTHO-
IIEHNH OOBEKT MPEJCTaBJICH MOBEACHHEM €ro y4acTHH-
KOB, HaIpaBJICHHBIM Ha pa3lNYHBIC POJa MaTepHalbHBIC
U HeMaTepuaibHble Ojara, CrocoOHBIE YIOBIECTBOPSTH
MOTPEOHOCTH YEIOBEKa.
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ITPABOBOE PEI'YJINPOBAHME JIOI'OBOPA
APEH/IbI B PECITYBJIMKE BEJIAPYCb

Illxypko E.A. (BHII)

ApeHIHBIE PABOOTHOIIICHHS ICTATHEHO PETYIIHPYET TaBa
34 "Apenpa" I'K, xotopasi oXBaTbIBaeT HIUPOKUNA KPYT KO-
HOMHYECKHX OTHOIIECHWH, TaKMX Kak MPOKAT, apeHa TpaHC-
TOPTHBIX CPEJICTB, 37aHUH M COOPYKEHHH, (HHAHCOBAs
apeHna (JIM3WHT), U He TpeOyeT NMPUMEHEHUs CIeHaTbHOTO
3aKOHO/JATENBCTRA, 32 NCKIIFOYEHUEM JIBYX CITydaeB, KOT/ia:

1) 3aKOHOAATENHLCTBOM MOTYT OBITh YCTAHOBJIEHBI OCO-
OEHHOCTH C/Iauél B apeH/Iy 3€MEJbHBIX yJaCTKOB M JIPYTHX
000CO0IEHHBIX IPUPOAHBIX 00BeKTOB (11. 2 cT. 578 I'K) [1];
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2) ps 0COOEHHOCTEHN apeH bl TPAHCTIOPTHBIX CPEICTB
MOXET OBITh ONpE/eNeH B TPAHCIIOPTHBIX YCTaBaxX M KO-
nmekcax (cr. 612, 620 T'K) [1].

MHorue mosnoxeHus: 00 apeHAe KOHKPETU3UPOBAHBI B
CHEUaIbHOM 3aKOHOAATENbCTBE. B wacTHOCTH, 0COOCH-
HOCTH TIPaBOBOTO PETYIHPOBAHHS JOTOBOPOB apeHIbI,
cy0apeHabl, HEABMKMMOTIO HMYIIECTBa, OE3BO3ME3IHOTO
MOJIB30BaHUA UM IpeaycMmoTpeHsl [lexperoM IIpesunenrta
Pecniy6imku benapycs ot 19.12.2008 N 24 "O nekoro-
PBIX BOIPOCAX apeHAbl KalUTaNbHBIX CTPOCHUH (31aHuil,
COOPYXKCHHIT), U30JUPOBAHHBIX momerneHuii"[2]. Ilops-
JIOK CHa4M B apeH]y KalUTaJbHBIX CTPOEHUil (3maHui,
COOPY)KEHHIT), U30JIMPOBAHHBIX NMOMEIICHUH, UX YacTew,
HaXOJAINXCS. B PECIyOJIMKAHCKON COOCTBEHHOCTH, ype-
TYJIUpPOBaH COOTBETCTBYIOIUM IlomokeHWeM, yTBep-
JKIeHHBIM Yka3zoMm [Ipesunenta Pecrryomuku benapycek ot
23.10.2009 N 518 "O HEKOTOPHIX BOMpPOCAaxX apeHABl U
0e3B03ME3IHOTO MOIH30BaHUS UMyIecTBOM " [3].

VcuepnbiBaromasi periaMeHTalus apeHAHBIX INPaBo-
OTHOILLICHUH JOIyCKaeT MHUIMATUBY CTOPOH B OIpenere-
HUH yCJIOBUH TOrOBOpa, T.K. OONBIIAs 4acTh HOPM I 34
"Apenma" T'K Hocut nucnosutuBHbIA Xapakrtep. Ilo-
CKOJIbKY JIOTOBOD apeHJIbl 3aK/II0YaeTCss Ha Havajax 100-
POBOJIBHOCTH M TTOJTHOTO PaBHOINPABUS CTOPOH, 3KOHOMH-
YECKUM CYZAaM HETIOJBEIOMCTBEHHBI CIIOPHI O TOHYXKIE-
HHUH 3aKIIOYUTH JIOTOBOP apeHAbl. IIpm 3ToM cropsl 00
W3MEHEHHWH YCJIOBHH JIOTOBOpa apeHABI U €T0 PacTOpxke-
HHH TIO/JIEXKAT PACCMOTPEHHIO B CyJIE B OOIEM MOPSIKE.

CTOUT OTMETHTH TaK)Xe, YTO OTAEIbHBIC IpaBwiIa 00
apeHjie UMYIIECTBA, 3eMJIM U APYTUX MPUPOIHBIX pecyp-
coB conepxarca B 3akone Pecnyonuku benapych ot 15
utonst 2010 r. Ne 169-3 "O6 oOBeKkTax, HAXOASIIUXCS
TOJIBKO B COOCTBEHHOCTH TOCY/AapCTBa, U BUAAX JIESATEIb-
HOCTH, Ha OCYIIECTBJICHHE KOTOPBIX pPaclpoCTpaHIeTCs
WCKITIOYUTENbHOE MpaBo rocyaapctra [4].

PazpsicHeHNs 0 IPUMEHEHUH 3aKOHOAATEIIECTBA 00 apeH-
Jie JaHbl noctaHoBiieHueM Ilnenyma BepxosHoro Cyna Pec-
myomiku bemapycs ot 15 deBpamst 2012 Ne 1 "O HekoTOphIX
BOIPOCAX PACCMOTPEHHMS! JIEJ, BO3HUKAIOMINX W3 apEeHIHBIX
npaBooTHomIeHHH" (nanee — moctaHosieHne Ne 1). [5]

HoBoe 3akoHOmaTenbCTBO 00 apeHje XapakTepH3yeT-
Cs1 Ha CErOJHSLIHUN JIEHb CBOEH JETalbHON PErJIaMEHTa-
I[MeH, OJTHAKO 3TO eIle He 3HAYHT, YTO JAaHHBIE IPaBOOT-
HOIIEHHS NPEBPATHINCh B M3JIUIIHIOI "3aperyiupoBaH-
HOCTh". MHOTHE HOPMBI NPEICTABISIIOT COOO0H HOPMBI
HOCSIILIME JIUIIb AUCIIO3UTUBHBIN Xapakrep. JlaHHas Tpak-
TOBKA J]a€T BO3MOXKHOCTh CTOPOHAM pellaTh T€ WM UHbIE
BOIPOCHI MHAUE YeM IIPEIYCMOTPEHO B 3aKOHE, IIPOIHCHI-
Bas MX HEIOCPEICTBEHHO B JIOTOBOPE IO COTJIAIICHUIO
CTOPOH, TO €CTh 3aKOHOJATEIbHO YpEryJIHpOBaHHBIE IO-
JIO)KEHHS MCHOJB3YIOTCS Kak 3armacHoi BapuaHT ("ecnn
MHOE HE MPEeayCMOTpeHo B jorosope'). MiMnepaTuBHBIMU
e SBIIIOTCSI B OCHOBHOM T€ HOPMBI, KOTOpBIE 00ecTeyn-
BAaIOT 3aIUTY TpaB CTOPOH, a TaKXKe TPEThHUX JINI], HHTe-
PECBI KOTOPBIX MOTYT OBITH 3aTPOHYTHI. JlaHHBIA MOIX0A
obecreunBaeT, B MEPBYIO 0YEPEIb, TOCTATOYHO MPOpado-
TaHHYIO IOPHINYECKYI0 OCHOBY (POPMHPOBAHUS M pa3BU-
TUS apEHIHBIX OTHOIIEHHH, YTO MOBBIIMIACT WX IIPABOBOM
YPOBEHb U 3alIUIIEHHOCTb YYaCTHUKOB U B TO K€ BpEMs
HE MPOTUBOPEYHT NPHUHIIMITY CBOOO/IBI JOTOBODA.




Hopwms! rnaser 34 I'pakaanckoro kojekca Pecmy6mu-
ku benapych [1], a Takke CHEUaILHOTO 3aKOHOAATEIh-
CTBa, PEryJHPYIOIIEr0o OCOOCHHOCTH OTAEIBbHBIX BHIOB
apeHIHBIX OTHOIICHUMN, MPUMEHSIOTCS B COUYETAHHH C
O0IIMMU HOPMaMH TPaXKJAHCKOTO 3aKOHOIATENbCTBA O
C/IeNKax, 00s3aTeNbCTBAX, TOrOBOPAX U JIp.

Kpome Toro, 3aKOHOIaTCIFHBIMU aKTAMH MOTYT OBITh
YCTaHOBJICHBI M3BATHS B OTHOLICHHU HEKOTOPBIX BHIIOB
HUMYIIECTBA, KOTOpBIC KACAIOTCS MMYINECTBa, clada B
apeHy KOTOPOTO HE JIOMYCKAETCs MM OTPAHUIHBACTCSI.

IloxBons UTOT, OTMETHM, YTO JOTOBOP apPCHIBI SBJISI-
€TCS OJIHAM U3 HauOoJiee PacIpoOCTPAaHCHHBIX B IpakJaH-
ckoM oboporte. JIoroBOpoM apeH[bl MPU3HAKOTCS OTHO-
IICHHS, B KOTOPBIX OJTHA CTOpOHA (apeHI0IaTeNb) 00513y~
€TCsl TPEAOCTaBUThL JIPYTOoi CTOPOHE (apeHIaTopy) HMY-
IIECTBO 3a ATy BO BPEMEHHOE BIIA/ICHUE U MOJIb30BAHUE
WK BO BPEMEHHOE TI0JIb30BaHUE.

[IpoaHaM3UpPOBaB MOHATHE OTOBOPA apeHbI, yCTa-
HOBJICHO, YTO JIOTOBOP SIBIISICTCS JBYCTOPOHHHM, BO3-
ME3/IHBIM, KOHCCHCYaJIbHBIM, a CTOPOHaMH JOroBOpa
apeH]Ibl BRICTYNAIOT apeH/101aTellb U apeHIaTop.

ApeH,ua MOXCT NPUMCHATHECSA B COOTBETCTBUU C [[efl-
CTBYIOIIMM 3aKOHOJATECILCTBOM BO BCEX OTPACIAX B OT-
HOIICHHH MMYIIECTBAa BceX ()OPM U BUIOB COOCTBEHHO-
CTH. 3eMeNbHbIC Y4aCTKU U Jpyrue 000COOICHHbIC MpH-
POZHBIE OOBEKTHI, MPEANPUATHS U HHbIC UMYIECTBCHHBIE
KOMIUIEKCBI, ~ 3aHUs, COOPYXKCHHUsS, 000pyIOBaHHUE,
TPaHCIIOPTHBIC CPEJICTBA U JPYTHE BEIIU SABIAIOTCS 00b-
€KTaMU apeH/IHBIX PABOOTHOIICHHH.
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MOHSITUE U KJACCUO®UKAIIUS BEIEN
Inbaxuoze A.A. (bHUII)

Bemu — 3T0 mpeaMeTH MaTepHaIbHOTO MHUPA, HPea-
METHI 4EJIOBEUECKOTO TPya IH00 MPEeaMETHI, CO3IaHHBIE
caMoM MPUPOJION M MCIOJIb3yEeMbIE YEJIOBEKOM B IpOIEC-
C€ €ro >KU3HEeAEATEIbHOCTH.

Bemyu B rpaxIaHCKOM IpaBe MOAPa3leNIOTCA II0
pasHbIM oOcHOBaHMsM. Mx kiaccudukanms npu3BaHa
o0ecreunTh ONpe/eNIeHHBI IOPUINYECKHH PEXUM B OT-
HOILICHUY TeX WIM WHBIX BElIEH, YCTAHOBJICHHE CIIeLHallb-
HBIX TIPABUJI IO COBEPIICHUIO CAEIOK ¢ HUMU [2, ¢. 93].

Benmw kmaccuumupyroTes Ha:

1. menBmwxuMble u ABwkuMble Bemw (cT. 130 I'pax-
nmaHckoro konekca Pecnyonuku Bemapycs (manee — I'K)).

Bemmu, He oTHOCSIIMECS K HEABM)KUMOCTH, BKIFOUast
JCHBTW W IICHHbIE OyMaru, NPHU3HAIOTCA JBIKHMBIM
UMyIecTBoM. Perucrpanus npas Ha JIBH)KUMBIE BELIH HE
TpebyeTcs, KpoMe CITydaeB, yKa3aHHBIX B 3aKOHE.

K HenBwxuMmbpIM BemaM (HEIBHXKHMMOE HMYIIECTBO,
HEJIBM)KUMOCTB) OTHOCSTCS 3€MEJIbHBIE YYACTKH, Y4aCTKU
Help, 000co0JIeHHbIE BOHbIE 00BEKTHI M BCE, YTO MPOY-
HO CBSI3aHO C 3€MJICH, TO €CTh OOBEKTHI, IEpPEMEIICHNE
KOTOpBIX 0€3 HecOopa3MepHOro ymepda WX Ha3HAYCHHUIO
HEBO3MOXHO, B TOM YHCIIE JIeCa, MHOTOJICTHHE HaCaXIe-
HUSL, 3AaHUS, COOPYKCHHUS.

K HenBWwXUMBIM BeIlaM TarKKe INPHPABHUBAIOTCS
TIPEATIPUATHE B LEJIOM KaK MMYIIECTBEHHBIH KOMILIEKC,
MoJyIeXkAaIe TOCYAAPCTBEHHOW pErucTpalyuy BO3TYII-
HBIE U MOPCKHE CyJa, Cylla BHYTPEHHEro IUIaBaHusl, cyna
IUIABaHUSI «PEKa-Mope», KOCMUUECKHE OOBEKThI. 3aKOHO-
JIaTeNIbHBIMU aKTaMH K HEIBU)KUMBIM BEIlaM MOJKET OBbITh
OTHECEHO U MHOE UMYILECTBO.

2. Henenumsie U nenumbie Bemu (cT. 133 I'K)

K HemennMmbIM BemaM OTHOCSTCS BEILH, pa3zieN KOTo-
PBIX B HaType HEBO3MOXKEH 0€3 M3MEHEHMs] WX Ha3Hade-
Hust. HemenmmmpIMK IIpeAMeTaMu SIBIISIIOTCS aBTOMOOMIIH,
MeOeJIbHbIE TAPHUTYPHI, YaiiHble U KO(eitHbIe CepBU3bI.

JlenMMBIME TIPU3HAIOTCS BEIIH, KOTOPBIE MOTYT OBITh
pasziesieHbl Ha 4acTH, He Tepsisi IPH 3TOM CBOETO Ha3Ha-
YEHUsl, T.€. KAYeCTBO BellH, ee (YHKIMH NPHU JEJICHUH He
TepsAoTCsA. Bemu Takoro popa Haxoaarcs B obmieil cob-
CTBEHHOCTH, OHH MOTYT OBITh pa3lielieHbl MEXIy co0CT-
BEHHHMKaMHU 0e3 BCSKOTO ymiepOa sl 3TUX Bellel, U Kax-
Jlasi U3 HUX MOXET ObITh HCIIOJb30BaHa B OOMXOJE OT-
nensHO. Hampumep, 3epHO B 00mmIeM ambape MOXKeT OBITh
pasziesieHo MeXly COOCTBEHHUKaMHU M UCTIOJIL30BAHO UMH
B COOTBETCTBHH C €r0 Ha3HAYCHHUEM.

3. cinoxnble Bentu (cT. 134 T'K)

Ecnu pasHoponHble Bemm 0o0pa3yloT eJuHOE LEIoe,
TIPSATIONATAOIIee UCTIONB30BAHKE MX TI0 OOIIeMy Ha3HaueHHIO,
OHH PacCMaTPHUBAIOTCS KaK OJHA BEMIb (CIOKHAS BEIIb).

JelicTBre caenku, 3aKII0YEHHOMN 0 MOBOAY CJIOXKHOM
BEIIH, paCIPOCTPAHSAETCS Ha BCE €€

4. rmaBHas BeUIb U IpUHAIEKHOCTH (cT. 135 T'K)

Bemp, npeana3HaueHHas Uisl 00CTy>KUBaHUS IPYTOM
(TTaBHOI) BeIW W CBsSI3aHHAS C HEH 0OIUM Ha3HAYECHUEM
(IpUHAUIeKHOCTBIO), CIEeNyeT cynbOe TJIaBHOW BeIlH,
€CIIM JIOTOBOPOM HE TPEyCMOTPEHO HHOE.
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B kadecTBe TaKOBBIX MOTYT BBICTYIIaTh, HalpHMED,
3aMOK M KIII0Y, MY3BIKQJIBHBIII MHCTPYMEHT U (QyTisp.
ITpu 3TOM 3aMOK M My3BIKaIbHBI WHCTPYMEHT BBICTYIIa-
10T B Ka4eCTBE TJIAaBHOM BEIIHM, a K04, QYTISp - KaK UX
MIPUHAJIC)KHOCTb.

5. moter, mpoaykums U qoxosl (cr. 136 T'K)

[MocTynnenus, NoJXyYeHHbIE B PE3YJIbTAaTe UCIIOIB30-
BaHMs MMYIIECTBa (IUIOJBI, TPOAYKIHS, TOXOJBI), MPH-
HaAJeXaT JHIly, UCIONB3YIOUIEMYy 3TO HMMYIIECTBO Ha
3aKOHHOM OCHOBAaHUH, €CIM HHOE HE MPEeAyCMOTPEHO
3aKOHOJIATEIECTBOM MIIM JIOTOBOPOM 00 HCIIOJIBb30BaHUU
9TOT0 UMYILECTBA.

Oco0y10 pa3sHOBUAHOCTH BEIEH COCTABIIIOT KHBOTHEIE.
K >XMBOTHBIM IPUMEHSIOTCS TIPaBriIa 00 UMYIIECTBE I10-
CTOJIBKY, IOCKOJIBKY HHOE HE YCTAHOBJIEHO 3aKOHOJATENb-
CTBOM U HE BBITEKAET U3 OCOOCHHOCTEH 3TOr0 00BEKTA.

ITpu ocymiecTBICHHN MPaB HE AOIYCKAETCS JKECTOKOE
oOparneHne ¢ )KHBOTHBIMHM, IIPOTHBOPEYAIIIEe TPUHIIUIIAM
I'YMaHHOCTH.

6. sxuBoTHsIe (cT. 137 I'K)

K cosxanenuto, K >KHBOTHBIM TPaKIAHCKUM 3aKOHOJa-
TEJILCTBOM TIPELyCMOTPEHBI NPaBUIIa, IPUMEHsIEMble K UMY-
IIECTBY, XOTS U C OTOBOPKOH I'YMAaHHOTO K HUM OTHOILICHHS.

7. MHAWBUyalbHO-ONPE/ICIICHHbIEC BEIM U BEIH, OII-
penensieMbie pogoBeiMu npu3Hakamu (ct. 138 I'K)

WHnuBHIyalbHO-OIIPEICICHHOW TIPU3HACTCS  BEIIb,
BBIJICTICHHAs U3 APYTUX BEIIEeH 10 MPUCYIIUM TONBKO ei
npu3HakaM. VHIWBHAYalbHO-ONPENEICHHBIC BEIIH SIB-
JSIFOTCS] HE3aMEHUMBIMU.

Bemamu, onpenensieMbIMH POJIOBBIMU ITPU3HAKAMH,
MIPU3HAIOTCS BeIIM, obOjajaromue MNpH3HAKaMH, IpUCY-
IIMMH BCEM BeI[aM TOTO € pojia, U OINpeleIIIoNIecs
4HCIIOM, BECOM, Mepoii. Bemy, onpenenseMble poJOBBIMU
MPU3HAKaMU, SIBISIOTCS 3aMEHUMBIMU.

8. uHTemeKTyanbHas coocTBeHHOCTh (cT. 139 I'K)

WHTennekryanbHass COOCTBEHHOCTh COCTaBISIET OCO-
OBl 00BEKT rpakIaHCKUX mpaB. K Hell MOKHO OTHECTH
JUTEpaTYpHBIE U XYA0KECTBEHHBIE NTPOM3BECHNUS, B TOM
Yyrcie 3BYKO3AIMCH; M300pETeHHsI BO BCEX O0JACTSX Yelo-
BEUYECKOH IS TETBHOCTH; IPOMBIIIJICHHBIE 00pa3IIbl U T. 1.

Hcnonb3oBaHne pe3ynnbTaToB MHTEIUIEKTYaJIbHOH cOOCT-
BEHHOCTH U CPEJICTB MHUBHIYaIN3aLIH1, KOTOPHIE SBILIOTCS
00BEKTOM HCKITIOYUTENIBHBIX TPaB, MOXKET OCYIIECTBISTHCS
TPETHHMH JIMIIAMH TOJIBKO € COTTIACHSI IIPaBOOOIaaTeIs.

9. cimyxebOHas u kommepueckast TaiiHa (ct. 140 I'K)

Wudopmarysi cocTapisieT CIyKeOHYI0 WM KOMMepUe-
CKYIO TaifHy B cilydae, Korja nHdopManus nMeeT AeiHCTBU-
TEJIbHYIO WJIM TTOTEHIMAIBHYI0 KOMMEPUYECKYIO IIEHHOCTh
B CHJIy HEHM3BECTHOCTH €€ TPETbUM JHIaM, K Hed Her
CBOOOIHOIO JJOCTYIIa HA 3aKOHHOM OCHOBaHHMHU U oOnajna-
TeJIb MHYOPMALIMK ITPUHUMAET MEPHI K OXpaHe ee KOH(H-
JeHanbHocTH. CBefleHHs, KOTOphIE HE MOTYT COCTaB-
JATHh CIYKeOHYI0 MM KOMMEpPYECKYIO TaiHy, Onmpeaemns-
IOTCSI 3aKOHOJIATENECTBOM. VMH(pOpMAaIHs, COCTaBIAIONIAs
CIy’)kKeOHYI0 WM KOMMEpYECKYI0 TailHy, 3alumaeTcs
croco0amu, IPeayCMOTPEHHBIMHU 3aKOHOIATEITECTBOM.

JIuta, HE3aKOHHBIMH METOJaMH TOJy4rBITHEe HHDOP-
MAIIHI0, KOTOPAast COCTABIISIET CIYXEeOHYIO MM KOMMepYe-
CKyIO TaliHy, 00s3aHbl BO3MECTHTh NMPUYMHEHHBIE YOBIT-
ku. Takas >ke 00S3aHHOCTH BO3JIaraeTcsi Ha PabOTHUKOB,
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pa3rIacUBLIMX CIY)KEOHYIO WIIM KOMMEPUYECKYIO TaiHy
BOIIPEKU TPYZAOBOMY IOTOBOPY, B TOM YHCJIE KOHTPAKTY,
U Ha KOHTPAreHTOB, CAENABIIMX 3TO BONPEKH T'PaxJIaH-
CKO-TIPaBOBOMY JOTOBODY.

10. nenwru (BamoTa) (cT. 141 T'K)

JIeHPrH BBICTYNAIOT B KadecTBE 0co00ro oOBeKTa
IpaKAaHCKUX TPaBOOTHOIIEHHUH. OHU SIBIISIIOTCS BCEOO-
MM 3KBHBAJIEHTOM CTOMMOCTH MaTepHaNIbHBIX OJiar, T.e.
OHHU MOTYT ()aKTHYECKH 3aMEHHTH JI000W Npyroil 00beKT
(paHee 00BEKTUBU3UPOBAHHBIN, TyXOBHBIH).

benopycckuii pyoib sSBIISETCS 3aKOHHBIM IUIATEXHBIM
cpencTBoM Ha Tepputopun Pecnyonmuku benapycs. py-
THe BaJTIOTHBIC LIEHHOCTH HCIIONB3YIOTCS B COOTBETCTBHHU
C 3aKOHOZATEIIHCTBOM.

TakuMm 00pa3oM, B rpakJaHCKOM IIPaBe CYLIECTBYIOT
pa3HBIe COCOOBI KiTacCH(PUKANH BelIeH, KOTOPhIe OCHO-
BaHbI HAa PA3IHYHbIX, PEATIbHO CYIIECTBYIOIINX CBOHCTBAX
Bemel. Kmaccmpukamust Bemei ycTaHaBIHMBaeT A Kax-
JIOW TPYINIBI BEIlEH COOTBETCTBYIOIIUI €€ IPHPOIHBIM
WM COLMAJIbHBIM CBOMCTBAM IIPaBOBOM PEXHM.
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PUDJITEP U ATEHT IIO OHEPALIUAM
C HEABNKNUMOCTBIO,
YTO OFBEJUHAET U B YEM OTJIMYUE

Amopocoe H.A. (BHII)

B yka3ze npesunenra Pecnybnuku benapycs ot 9 aH-
Bapst 2006 1. Ne 15 «O pudnrepckoil NeATETBHOCTH B
Pecniy6nuke Benapyce» maetcst omnpenenenue npogeccun
pranTep — pabOTHUK PUAITEPCKOW OpraHU3alUy, UME0-
X CBUJETENBCTBO 00 aTTECTALMH PUAJITEPA, BBIIAHHOE
B YCTaHOBJICHHOM 3aKOHOJATEJLCTBOM IOPSJIKE, M OKa-
3bIBAIOMIMH OT MMEHH 3TOW PHUIITEPCKONH OpraHU3alnu
BCE PHANITEPCKHE yCIyru. Takke Ha phIHKE HEABHKHMO-
CTH CYIIECTBYIOT areHTHI 110 ONEPAIMsAM C HEIABHXHMO-
CTBI0O — pabOTHHKM PHUAITEPCKOM OpraHu3aliy, He
HMEIOIINI CBUETENbCTBA 00 aTTeCTalluu pUdJITepa, OKa-
3bIBAIOIME OT MMEHU ITOH PHURITEPCKON OpraHu3aluu
OTJENbHBIE PUDITEPCKUE YCIYTH U MOTPEOUTENs YCIIyT
PHNITEPCKON OpraHU3alUK — FOPUIUYECKOe WIH (U3Hye-
CKO€ JIMIIO, KOTOPOE HMEET HaMepeHHe OOpaTUThCA 3a
OKa3aHHEM PHUITEPCKHUX YCIIYT JUO0 KOTOPOMY pHIJITEP-
CKasl OpraHu3allls OKa3bIBAeT PUIIATEPCKUE YCIYTH.

Jnsg Hadana XOTeNOCh ONHMCATh PA3IUUUS MEXIY
PHUAITOPOM U areHTOM KOTOpbIE ONMCaHbI B YKa3e Mpe3u-
nenra PecriyOnukn benapycwk ot 9 stHBapst 2006 1. Ne 15
«O pmanrepckoit gesitensHOCTH B Pecrybnmke benapycoy.




Jnst paboThl B KadecTBE pPHIJITEPA B PHUDITEPCKOM
opraHm3anuy (pu3ndeckoe IO MOHKHO MMETh CBUAC-
TENBCTBO 00 aTTECTAllMM PHUINTEpPa, BblAaBacMoe MuHU-
CTEPCTBOM IOCTHIIMM B TIOPSAAKE, MM YCTaHOBICHHOM,
CPOKOM Ha IITh JIeT. Takoe CBHIETENHCTBO BBINACTCS
(u3HUECKOMY JIMIly: UMEIONIEMY BBICIIEE, KaK IPaBHIIO,
IOpUANYECKOe, SKOHOMHYECKOoe oOpa3oBaHuEe WM 00Opa-
30BaHUE MO Mpoduiaro o0pa3oBaHus «ApXHUTEKTypa M
CTPOUTEIILCTBOY; UMEIOLIEMY CTa)k padOThl He MEHEe O/IHO-
ro roja o CIEeNMaIbHOCTH, COOTBETCTBYIOIIEH 0oOpa3oBa-
HHIO, MO0 B KAUECTBE areHTa 110 ONEPalysIM ¢ HEIBIKUMO-
CTBIO; CIJABIIIEMY aTTECTAI[MOHHBIN SK3aMEH.

UTo0bI (pakTHUECKN BBIIOIHATH paboTy puenropa mo
1o00py BapHaHTOB CIENKH, MOXKHO OBITh IPOCTO arcHTOM.
Jns 3TOrO HE HAmO YYHMTHhCS Ha Kypcax, MOIydaTh -
IUIOM, IUIATUTh A€HBrH. HeoOXxoammo mpocTo BhICIIEE
oOpa3oBaHme.

CoOOTBETCTBEHHO, YacThb arcHTOB HE TAKHE YK KBaJIH-
¢unupoBanHble. 1 3TO CcKa3blBaeTCs Ha MMHUIDKE PHAJI-
TEPCKUX YCIYT B IIEJIOM.

AreHTsl Mo ornepanusaM € HCIABHKHUMOCTBIO BIIpAaBC
OKa3bIBaTh OT UMEHH PHANTEPCKONW OpPraHU3alllH TOJBKO
CJIeIYIONIE PUIITEPCKUE YCIYTHU:

— MPEJCTABICHUE TTOTPEOUTENI0 HH(OPMALIHK O CIIPOCe
Y MIPEAJIOKEHIH Ha 0OBEKTHI HEABUKUMOCTH;

— 1oA0Op BapHAHTOB CHENKH ¢ 00BEKTOM HEIBIKHMO-
CTH, yJacTHs B CTPOUTEIECTBE 00BEKTa HEIBIKIMOCTH;

— TOMOIMIb PHUAIITEPY B TOATOTOBKE (0(opMIICHUH)
JOKYMEHTOB, CBSI3aHHBIX C OCYLIECTBICHHEM CAEIKH C
00BEKTOM HECABUKXUMOCTHU, CACTIKN C YUaCTUEM B CTPOHU-
TENLCTBE O0BEKTa, PErMCTPAlMU HEABWKMMOIO HMYIIe-
CTBa, MPaB Ha HETO U CAEIOK ¢ HuM [1].

PI/IE)J'ITOp M arciHra mno ornepanuiaMm ¢ HEABUKUMOCTHIO
O00BEAMHICT PUDITOPCKAs OpPraHM3allsl TaK Kak IPaBo
3aHUMAaTbCS PUDIITOPCKON JIesATEIbHOCTHIO B PeciyOinke
Benapych uMeeT TOIBKO IOPUINIECKOE JIHIIO.

PusnTopckast opraHn3anus — KOMMepUecKasi OpraHu-
3alusl, OCYLIECTBIIIOMIAS PHUIITEPCKYIO JESITEIHLHOCTB.
Jns  QyHKIMOHUPOBAaHHWS PHAINTOPCKOH OpraHHM3aINH
HEOOXOINMMO BBIIIOJHUTH paja TpeOOBaHMI TAaKUX Kak
pHaNITEpCKast OPraHU3aIHs JOJDKHA UMETh!

— JIULIEH3UIO;

— IPelyCMOTpEeHHOE HacTosmuMy IIpaBunamMu MuHu-
MaJIbHOE KOJIMYECTBO PUDITEPOB;

— JIOTOBOp 00513aTEIBHOI0 CTPaXOBaHUS;

— KHUTY 3aMEUYaHuil U IPeII0KEHU;

— KHHTY PETHCTPAIMU JIOTOBOPOB, IMOPSJIOK BEICHHS
KOTOpOH onpesensercss MUHNCTEPCTBOM FOCTHIINH;

— JIOKyMEHT, COZEp>Kallii MOPSIOK OIUIATHI PUAIITEP-
CKHX YCIIYT;

— KacCOBBIM CyMMUPYIOIIUI anmapat u (W) Crenu-
AIBHYI0 KOMIIBIOTEPHYIO CHUCTEMY ISl OCYIIECTBIICHUS
npueéMa HAJINYHBIX JAOCHEXKHBIX CPCIACTB 3a OKa3aHHC
PHANITEPCKHUX YCIIYT;

— HEeXHJIOE MOMEIICHUE, COOTBETCTBYIOIIEE CaHUTAp-
HO-TUTUCHUYCCKUM, IMPOTHUBOIIOKAPHBIM, WHBIM Tpe6OBa-
HUAM TEXHUYCCKUX HOPMATUBHBIX IIPABOBBIX AKTOB,

— 6a3y JAaHHBIX 00BEKTOB HCJABHUXHUMOCTH.

3aKOHOATENIHHBIMKI AKTaMH MOTYT OBITh YCTaHOBJICHBI
TaKKe JONOJHUTENbHBIE TPEOOBAHUS K PHINTEPCKON
OpTaHM3aIHH.

IltaT pusnTepcKoil OopraHu3aluy JOJKEH BKIIOYATh
PHU3NTEPOB, KOIMIECTBO KOTOPBIX JOJKHO OBITH HE MEHEE
MIPEAYCMOTPEHHOTO YacThbI0 BTOPOH HACTOSIIETO ITYHKTA,
U areHTOB TI0 ONEepalysIM ¢ HeIBUKUMOCTbBIO, KOJIMYECTBO
KOTOPBIX HE MOXKET IPEBBIIIaTh KOJIUYECTBO PHUIITEPOB
OoJiee 4eM B TPH pasa.

B mrate pusnaTepckoil opraHM3alUy CO INTaTHOM 4uC-
JICHHOCTBIO, 33 MCKJIIOYEHHEM TEXHHYECKOTO M BCIOMOTa-
TeJbHOro mnepcoHana, 30 u Oosiee pPabOTHHKOB JIOJKHO
COCTOSITh He MeHee 5 prunTepoB, oT 20 1o 30 pabOTHUKOB —
He MeHee 4 pmnTepos, oT 10 1o 20 pabOTHHKOB — HE MEHee
3 pmnrepos, 10 10 pabOTHHKOB — HE MEHEe 2 PUANITEPOB.
B mrate 000COOIEHHOTO MOAPA3NENCHUs PHAITEPCKOM
OpraHM3aliH1 JOJDKEH COCTOATH KaK MUHHMYM OJJWH PHAIITED.

Pusnrepckne opraHmszamuy  00sS3aHBI  YTBEPXKIATh
YHUCJIEHHOCTh U INTAT Pa0OTHHUKOB, HA OCHOBAHUH KOTO-
PBIX 3aKIIOYAIOTCS TPYJOBBIE TOTOBOPHI CO CIELHANIH-
CTaMH IO PUAIITEPCKON JAESITETBHOCTH.

CrenuanucTsl IO PUAITEPCKOH NeATeTbHOCTH He BIpaBe
paboTaTh Ha OCHOBE I'Pa’kAAHCKO-TIPABOBBIX U (WJIH) TPYHO-
BBIX JIOTOBOPOB B IPYTUX PUAITEPCKUX OPraHN3aLMsIX.

Pusnrepckas opraHm3anys AOJDKHA 00ECTIEYUTh KaX-
JIOTO CIIENHAIIICTa 110 PUAITEPCKOHN NIESITENbHOCTH HIICH-
TU(QHUKAIIMOHHON TIIACTHKOBON KapTOYKOH, KOTOpas sB-
JSIETCSl IOKYMEHTOM, YAOCTOBEPSIIOLIMM €Tr0 TOJHOMOYHS
U TIPEABSABISEMBIM 1O TPeOOBaHUIO MOTpeOUTENS MO0
JOJDKHOCTHBIX JIMI TOCYAApCTBEHHBIX OPTaHOB, KOTOPLIC
B IIpeJieNiaX CBOCH KOMIETEHIMH KOHTPOJIUPYIOT OCyIIe-
CTBJICHHE PHUAIITEPCKON aedrenbHocTH. OKazaHHE pPHUIJI-
TEPCKUX YCIYr CHELHAJIUCTaMU II0 PUAITEPCKON nes-
TEJIBHOCTH JIOJDKHO OCYIIECTBIATHCS TOJIBKO TPU HAJU-
YUK WACHTH(PHUKAIIMOHHON ITACTHKOBOM KaPTOUKH.

[Nopsinok BBIZAYM M WCTONB30BaHUSA JOKYMEHTa, yIO-
CTOBEPSIIOILETO MOJIHOMOYHSI CTIEIHAINCTA TI0 PHAIITEPCKON
JIeSTEIILHOCTH, ompesiensieTcss MUHUCTEPCTBOM toCcTULIMH [ 1].

JIUMTEPATYPA
1. Va3 npesunenta Pecriyomku Benapycs ot 9 suBaps 2006 r. Ne 15
«O pmanTepekoit resTensHocTn B Pecybmmke bemapyce»

STANBI HEOBXO/IUMBIE
JUISI OCYIIECTBJIEHUSI THANBUY AJTLHOM
MPEJINPUHUMATEJILCKOM JEATEILHOCTH

Amopocosa I1.A.

Oranbl HEOOXOAWMBIE ISl OCYIIECTBIICHHS WHAWBU-
JlyaJIbHOM MpeaIpUHUMATEIbCKON JeATEIbHOCTH:

1. OcymiecTBiIeHUE TOCYIaPCTBEHHOW pErncTpaIii B
cootBercTBHU ¢ [lekperom IIpesunenra Pecryonuku be-
napych oT 16.01.2009 Ne 1 «O rocynapcTBEHHOH peruct-
pauuMy M JIMKBUAAIMU (TIPEKpAILCHHUH JAEATEeIIbHOCTH)
CYOBEKTOB XO3IHCTBOBAHUSY.

2. BHecenue 3anucu o rocyJapCTBEHHOM perucTpanuu
cyOBbeKTa X034icTBOBaHUS B ENMHBIN rocynapcTBeHHBIH
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PEeTUCTP FOPUAMYECCKUX JIUI[ M WHANBHAYAJIbHBIX Mpen-
MIpUHUMATEIEH.

3. Brlmaua mOKyMeHTa, MOJTBEPXKIAIOIIETO ITOCTa-
HOBKY Ha YY€T B HAJIOTOBBIX OpraHax.

4. Brpimaua JOKYMEHTOB, ITOATBEPKAAIOMINX IIOCTa-
HOBKY Ha y4YeT B OpraHaX roCyJapCTBEHHOW CTATHCTHKH.

5. Bplgaua JOKYMEHTOB, MOJTBEpXKJAIOIIMX MOCTa-
HOBKY Ha yueT opraHax QoHja COLMaJIbHON 3aIlUTHl Ha-
cesneHust MUHHCTEpCTBa TpyJa U COLMATIBHOI 3allUTHI,
KOTOPBII! ABJISIETCS OPIraHOM T'OCYAAPCTBEHHOIO YIpaBJe-
HUSl CPEACTBaMHU T'OCYAAPCTBEHHOTO COLMAJIbHOTO CTpa-
XOBaHUs B CTpYKType MUHHCTEpCTBa TpyJla U COLMATb-
HOM 3aIlIUTHI;

6. Brigaua JOKYMEHTOB, HMOATBEPKIAIOIIUX PETHCT-
pammto B BenopycckoM peciryONMKaHCKOM YHHTapHOM
ctpaxoBoM npennpustun "benroccrpax"[1].

7. IlonyueHue NULEH3UM Ha KaKIbIH BUJ AEATEIbHO-
CTH, KOTOpBIH B COOTBETCTBUH ¢ YKa3oMm Ilpe3unenta
Pecniyonuku Benapycs ot 01.09.2010 Ne 450 «O nunes-
3UPOBAaHUM OTAEIBHBIX BHJIOB JACATEIBHOCTIY HMHIUBHUIY-
aNbHBIM TpeANpPUHUMATENIb BIPAaBEe OCYLIECTBISATH HpPHU
MOJIyYCHUH JINIICH3UH.

8. M3rotoBineHne M perucTpanus B yCTAaHOBICHHOM
MOPSAKE TeYaTH M IITAMIIOB. B COOTBETCTBHH C B TOII.
3.11 n. 3 Hexpera IIpesunenta ot 23.11.2017 Ne 7 «O
Pa3BUTHH MPEINPHHIMATEIBECTBAY CYOBEKTHI XO03SIHCTBO-
BaHMA BIpPaBE HE HUCIOJB30BaTh nedatu [2]. B ciyuae,
€CJIM MHIWBUAYAIGHBINA TPEANPHHUMATEIh HE HCIIONB3Y-
€T MeYaTh B MOKYMEHTaX PSIOM CO CBOCH MOAMHUCHIO Oy-
neT ykaseiBath «bIly», T.e. 0e3 meyaTu.

9. OTkphITHE B OaHKE MM HEOAHKOBCKOW KPEIUTHO-
(UHAHCOBON OpraHu3aluu TEKYIIMKA (pacueTHbIN) OaH-
KOBCKMM CU€T, 3aKJIFOUUB JIOTOBOP B COOTBETCTBUU ¢ baH-
KOBCKUM KojiekcoM Pecny0Onnku benapycs.

10. B cootBerctBum c IloctanoBnenuem Coeta Mu-
HUCTpOB Pecmy6mmku benmapyce ot 06.07.2011 Ne 924/16,
HammonameHOro Oamka PecmyOnmumku — bemapycs ot
06.07.2011 Ne 924/16 «O6 ucHoNp30BaHUM KacCOBOTO U
HHOTO O0OpYHOBaHWS MpPU TPHUEME CPEACTB ILIATEkKA
KacCOBBIH ammapat, 3a UCKIIFOUCHHEM KacCOBOTO amiapa-
Ta C YCTAaHOBJICHHBIM CPEICTBOM KOHTPOJS HAJOTOBBIX
OpPTraHOB, /0 €r0 HCIOJB30BAHUS IOJJICKUT HHIUBUIY-
ANBHBIMH TMPEINPUHUMATENIIMUA PETHCTPALIMK B HAJIOTO-
BOM OpraHe B MOPSAKE, YCTAHOBIEHHOM MUIHHUCTEPCTBOM
0 HAJIOraM ¥ cO0pam, U UCTIOJIb3yeTCsl B TeUEHHUE 6 JIeT ¢
JIaTHI €To mepBoi peructpannu [3;3].

11. 3axnioueHue C TPUBIEKAEMBIMU JJIs1 3aHATHUS
MPEIIPUHIMATEIIECKON  NESATETBHOCTEI0  (PH3HMYECKIMH
JUIIAMHU TPYAOBBIX JOTOBOPOB, TAKXKE BEJACHUE TPYIOBBIX
KHIDKEK B cooTBeTcTBUH ¢ TpynoBeiM Konexcom Pecrry6-
nuku benapyce.

12. 3aknioueHue C TPUBIEKAEMBIMHU JJIS1 3aHATHUS
MIPEANPUHIMATEIECKON  JeSITEIBbHOCTEI0  (PU3WIECKUMHU
JUIAMHU TPaKJaHCKO-TIPABOBBIX JIOTOBOPOB B COOTBETCT-
BuH ¢ I'paxxnanckum Kogekcom Pecrybnmuku benapych.

13. Beibop cucTeMbl HAIOTOOOIOKEHHS B 3aBUCUMO-
CTH OT BHIOB OCYIIECTBIIIEMON JESITETHHOCTH B COOTBET-
ctBum ¢ HamoroBeiM kogekcom PecnyOnuku benapyces.

14. BpiOpaB yNpoOIIECHHYIO CHCTEMY HaJIOroo0JIOXKe-
HUS BEJICHUE KHUTU ydeTa JO0XOJOB M PacxoJ0B B COOT-
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BercTBUU ¢ [locTaHoBiIEeHMEM MUHUCTEPCTBA IO HAJIOram
n coopam Pecnybmukun bBemapycs ot 09.01.2019
Ne 4/1/1/1, MunuctepctBa puHancoB PecnyOnmku Bema-
pycs ot 09.01.2019 Ne 4/1/1/1, MuHuCTEpCTBa Tpyna H
conpasibHOW  3amuTel  PecmyOmukm  Bemapyce ot
09.01.2019 Ne 4/1/1/1, HanmoHaapHOTO CTaTUCTHYECKOTO
komureta PecnyOnmku bemapyce ot 09.01.2019 Ne
4/1/1/1 «O6 yctaHOBJIeHUH (HYOPMBI KHUTH y4eTa JI0X0J0B
W PacxoJi0B OpraHU3aLUi M WHAMBUIYAIbHBIX MPEANPH-
HUMaTeJel, IPUMEHSIONINX YIPOLIEHHYIO CUCTEMY Hallo-
roo0JIOXKEHUs, U TIOPSIJIKE e 3alOoHEHU», TAKXKe U JpY-
T'HX BUJIOB y4eTa M OTYETHOCTH ITPU HEOOXOTMMOCTH.

15. Bo3MoskHa perucTpanus u MCIOb30BaHAE TOBAP-
HOTO 3HaKa WM 3HaKa OOCIY)KMBaHHS B COOTBETCTBHH C
3akonom PecnyOnmuku Bemapycs ot 05.02.1993 Ne 2181-
XII «O ToBapHBIX 3HAKaX U 3HAKaX OOCITYKUBAHUS».

16. BrimonHeHMe WHBIX ICHCTBUII B COOTBETCTBUU C
3aKoHOJaTeIbcTBOM PecmyOnuku bemapyce.

JUTEPATYPA

1. Hexper Ilpesunenta Pecniyonuku benapycs ot 16.01.2009 Ne 1
«O rocynapcTBEHHOM PErHCTpPaLMM M JIMKBUIALMH (IIPEKPALLIECHUN JIes-
TENBHOCTH) CyOBEKTOB X03SHCTBOBAHUS.

2. exper Ilpesunenta Pecy6nuku benapycs ot 23.11.2017 Ne 7
«O pa3BUTHU NIPEAIPHHUMATENLCTBAY.

3. Iocranosnenne Cosera MunncrpoB PecnyOunkn bemapycs ot
06.07.2011 Ne 924/16, HaunonaneHoro 6anka PecryOnuku benapyce ot
06.07.2011 Ne 924/16 «O06 UCIONB30BAHUU KACCOBOTO W HHOTO 000pPY-
JIOBAaHUS IIPU IIPHEME CPELICTB IUIATEIKA.

4. Tlocranosnenue Cosera MuHuctpoB PecnyOnuku benapych ot
06.07.2011 Ne 924/16 HanmonansHoro 6anka Pecy6muku Benapych ot
06.07.2011 Ne 924/16 «O06 WCIIOIB30BaHUHA KaCCOBOTO U MHOI'O 000pYy-
JIOBAHUS IIPU IPHEME CPEICTB ILIATEkKa».

O COOTHOIIEHHUY NPEJICTABATEJILHOM
1 HEITIOCPEJCTBEHHOM JEMOPATHH
(PE®EPEH/IYMA)

B.E. Jlyboeckuii, npogheccop BUIT

Ha BeICIIEM 3aKOHOAATENFHOM (KOHCTHUTYIIHOHHOM)
YpOBHE HJesl IPaBOBOI'O rocyaapcTBa 3akperuieHa B KoH-
crutyuun 15 mapra 1994 ropa (0e3 n3mMeHeHUd U 10MOJ-
HeHu#) [1].

IIpaBoBOE TOCYZapcTBO — 3TO Takoe rOCYJapcTBO, B
KOTOPOM BCE TOCYJapCTBEHHBIE OPraHbl M JODKHOCTHBIE
JIUIA CBSI3aHBI IPABOM (3aKOHOM).

B kadecTBe OCHOBHBIX HPU3HAKOB IPABOBOTO TOCY-
JTApCTBa BBICTYIIAIOT BEPXOBEHCTBO 3aKOHA; pa3elicHHE
BJIacTel; IpU3HAHNE W COOJNIOACHUE TPaB YelloBeKa; Ha-
mmane  3(QQEeKTUBHBIX CPENCTB 3allMTHI IpaB W CBOOO,.
Yka3zaHHBIC IPU3HAKA MIPABOBOTO TOCYAAPCTBA B TOW HIIH
nHOU (opMe Hamu cBoe 3akperuieHHe B KoHcTuTymmun
Pecniy6nuku benapych B ee mepBoHadanbHOM TEKCTE.

[Tocne BBeneHus B AeiicTBUe HOBOM peaakuuu KoH-
CTUTYLIMU Ha HOAOpbhcKOoM pedepenayme 1996 rona, He-
KOTOpBIE OeIOpyCcCKHe YUEeHBIE TOBOPAT O ToM, 4To IIpe-
sueHT Pecny6mmku bemapyck m 00pa3oBaHHBIE TPH HEM
CTPYKTYPHI NPEACTABILIIOT COO0OW CaMOCTOSTEIbHBIC BETBU
Bractu. Ciexyer NpU3HATh, YTO TaKOE MPEACTABIEHUE O
PO TIpe3UJIEHTa B CUCTEME OPTaHOB BIACTH COOTBETCTBYET




Hamel ACHCTBUTEIBHOCTH, OJHAKO JTO O3HAYACT, YTO
MPE3UICHTCKasl BIACTh cTaja abCONIOTHOH M, MO CYTH,
yIpa3IHATIA IPUHITUI pa3esieHns BIacTei [3].

K ocenn 1996 roma oGocTpminCh MIPOTHBOPEUHS Me-
xknay Ilpesnnentom u IlapnameHTOM, cTpaHa BCTyIWIa B
MOJIOCY TIOJIHOMACHITaOHOTO MOJUTHYECKOTO KpHU3HCA.
OcHoBHbIe npeTen3un [Ipe3unenTta OblIM HanpaBieHb HA
nepepacnpesiefieHie KOHCTUTYIMOHHBIX BJIACTHBIX I0J-
HOMOYHH.

B cootBerctBun ¢ Koncrutynueii 15 mapra 1994 rona
(6e3 w3menenuit u nomoiHeHud) [1], mpHopuTeTHOE
MECTO B CHCTEME OpraHOB TOCYJapCTBEHHOM BlacTu
OTBOJMJIOCH olHONanaTHOMY Ilapiamenty — BepxoBHOMY
Coery Pecyomiku bemapycs. IIpesuneHT 00BABISIICA
TJIaBOM TOCyNapcTBa W BO3MJIABIAT HCHOJHHUTENBHYIO
Bi1acTb. OH HaAEISUICS TOCTATOYHO IIUPOKUMH TTOJTHOMO-
YUAMH M UMEJ NPABO M3/1aBaTh yKa3bl M PACIIOPSKECHUSL.
[IpaBurenscTBO hOpMUPOBAIOCH

[Tapnamentom npu ydactuu [IpesunenTa.

OueBUIHBIM TPUMEPOM TaKOW KOH(POHTALMH, CTaj
otka3 BepxosHoro CoBeTa, Ha OCHOBaHUU NYyHKTa 4 cTa-
oM 100 KoHCcTUTYNIMH, B Jaue corjacus Ha Ha3HaueHUe,
npeiokeHHbIX [Ipe3nneHToM HEKOTOphIX KaHAHIATyp
Ha KOHCTHTYIIMOHHBIE TOJDKHOCTH, B YACTHOCTH MHHHCT-
pa 06opoHsl, npencenarens KoHCTUTYIHOHHOTO Ccya.

Kpome storo, KOHCTUTYLIMOHHBIN Cyll HAa OCHOBAHUU
Konctutyunn un 3akoHa «O KOHCTUTYLMOHHOM cCyJle
Pecrryommku benapyce» B Tedenue 1995-1996 r.r., mo
NpeIOKEHNIO AermyTaToB BepxosHoro CoBera, IMpHHSI
3aKJIFOYEHUS O HECOOTBETCTBUHM KOHCTUTYIINM M 3aKOHAM
HecKoJIbkUX Yka3zoB [Ipe3uneHta. DTy 3akitoueHus moj-
YEepKHYJM BEpXOBEHCTBO 3akoHa B PecnybOmnuke benapych
U peabHO CyIlecTBymoliee, corinacHo Koncturynuu, pas-
JIeJIeHHE BIIACTEMN.

B aBrycte 1996 roaa Ilpe3uneHT npeanoxui mpoBec-
TH peciyOnuKaHCKUH pedepeHnyM no BHeceHuio B KoH-
CTUTYLMIO HM3MEHEHHWH W JONOJHEHWH, CYIIECTBEHHO
pacmmpsomux nonHoMouns IIpesuneHTa, mpeBpamiaro-
MUX pecryOINKy W3 MapIaMeHTCKO-TIPE3UACHTCKOH — B
MPE3UICHTCKYIO.

VY neWcTByIOMmEH HWCIOTHUTEIBHOW BIACTH yKe OBLI
OTIBIT TIPOBENCHHS peclyOInKaHcKoro pedepenayma 14
Mass 1995 roga. Pemenunem storo pedepenayma Obuia
N3MEHEHa TOCYIApCTBEHHAs CHMBOJIMKA U PYCCKOMY
A3BIKy TPHUIAH CTaTyc rocyaapcrBeHHoro. IlpesumeHt
pemmI CHOBa MPHOETHYTh K 3TOMYy HMHCTUTYTYy KoHcTu-
TYLHH.

[Nopsiiok Ha3Ha4YEeHUS U NIPOBECHUS pePEepPEeHAYMOB B
Pecrry6immke Benapyce perymuposancst HopmMamu [ maBer 2
Konctutyunn u 3akoHa «O HapoJHOM T0OJIOCOBaHUU
(pedepennyme) B Pecnybmuke bemapyce 1991 roma, B
COOTBETCTBHH ¢ KOTOpbIM BepxoBHblii CoBer mociie ot-
YassHHOTO COTIPOTHUBIICHUS, BCE K€ HA3HAUMI pedepeHayM
Ha 24 HOs0ps 1996 roma. IIpoxommno u paspemnianoch
JIOCPOYHOE 3a JeCATH THEH rOJ0COBaHUE.

19 HOs0pst 1996 Tona B KOHCTUTYIIMOHHBIH Cyn 0Opa-
THJIaCh Tpymmna JnenyratoB Bepxonoro CoBera B KOJH-
yecTBE 73 YeNOBEK C MPEATIOKEHHEM JaTh 3aKIIF0YEHHE O
Hapymenuu Ilpesunenrom Koncrurynuu 15 mapra 1994
roga. KoHCTUTYnIHOHHBIN cyl BO3OYAMI IPOHM3BOACTBO

mo peny «O nHapymenuu IIpesmmentom PecnyOmmku
benapycy Jlykamenko AjekcanapoMm [ puropbeBuueM
Kouctutynun Pecniy6mnku benapyce»[2].

CropoHBI KOH(UIMKTAa 3aHUMAld HETPHIMHPHMEIC
no3uuuu. B pe3ynbrare mocpegHUYECKUX ACUCTBUU pPy-
koBojicTBa Poccmiickoit @eneparyu B HOUb Ha 22 HOAOPS
B Pesunennnu Ilpesunenra PecnyOnmxu mpomumu mepe-
TOBOPBI, TI0 UTOTaM KOTOPBIX ObuTo moamucaHo «Coria-
neHre 00 OOLIECTBEHHO-TIONINTHYECKOH CHUTYallid U O
KOHCTHTYIIMOHHO# pedopme B PecrryOmrke Benmapych» [4].

310 ObUTO B3amMoBbirogHoe Cornamienue, Qaxruye-
CKH «HYJIEBOHM BapHaHT». [Ipe3uieHT OTMEHII CBOU YKas3bl,
JCKIapUpOBaBIINE  IOPUAMUYECKYI0  00A3aTEIBHOCTH
pe3ynbTaToB pedepeHayma, COramasch Ha UX COBEIIa-
TeNBHBIA XapakTep, a BepxoBubiii CoBeT OT3BIBAN W3
KoucTutynnonsnoro cyna neno o Hapymenuu [lpesu-
nearom Kouctutynum Pecmybmuku Bemapycs 15 mapra
1994 rona. IIpemycmaTtpuBanoch GpopMHupoBaHHE Ha Ia-
pureTHbIX Hadanax Koncturynmonunoro CoOpanust Iuis
BbIpabOTKM HOBOM pemakumu OcHOBHOro 3akoHa. OTO
«CornaireHue» ObUIO OBl NCHCTBUTEIHLHO MPABOBBIM pPe-
LIEHHEM IOJIMTUYECKOr0 KOH(IINKTA, KOTOPOE IO JAOCTO-
HUHCTBY OLIEHWJ Obl OENIOpPYCCKUIl HApO/I.

Onnako no ycnoBusM CornamieHus TpeboBaiach €ro
paruduxanus B BepxosHom Cosete. JlemyTaTsl IocTaBu-
i Bompoc o patudukanuu 23H050psa 1996 roma. YV mpo-
THUBHUKOB pedepeHayma B BepxoBHom CoBere He ObLIO
OonbIIMHCTBA, TO3TOMY PaTn(ukanus He cocTosiack U3-
32 TIO3UIIMH MTPOTIPE3UICHTCKOMN (DPAKIIUHL.

Ilocne cpriBa patudukanuu «CorianeHus», B 3TOT
xe neHb, [Ipesunent Jlykamenko A.I'. 3asBui 06 00s3a-
TEJILHOCTH peIleHUH pedepeHyma.

Pemennem Cyaa ot 22 Hos0ps 1996 rona ciyiranue
nena «O Hapymenun I[lpesunentom PecnyOnuku bena-
pyck Jlykamenko Anekcanapom ['puropeeBuuem Kon-
crurynun PecnyOmmkn Benmapyce»[2] ObuTo OTIOXKEHO.
Takum o6pazom, KoHCTUTYIMOHHBIH Cya BBIOJHHUI yC-
noBue «CoTriameHus».

Pedepernym Obut poBeneH 24 Hos0pss 1996 roma 'y
Hac B crpae aeiictByeT Koncturymus PecryOmuku Be-
mapyck 1994 roma (¢ M3MEHEHHSMH M JOTOITHCHUSMHU
HNPUHATBIMH peclyOIMKaHCKUM pedeperaymoM 24 Hos0-
psa 1996 rona). IIpe3uneHT MOOUICS BCEX MOCTABICHHBIX
neneil. A uto xe KoHcTHUTymMoHHBIN cyn? 26 Hos0ps
1996 rona Koncturynunonssiii cyn Pecyonuxu benapych
npuHsul pemeHne Nep-45/96 «O mpexpalieHHN MTPOU3-
BoJcTBa Mo neny «O Hapymenun IIpesunentom Pecny6-
mukn benapycs Jlykamenko Anekcannpom I'puropbeBu-
gem Koncrurynun PecniyOnmkn bemapyce»[2].

HeOmaronapHoe 3aHATHE 33 HUM YHCIIOM CYIUTH T€X
Josiell, KOTOpBIE MHUPHBIMH, IPaBOBBIMH CpEICTBaMHU
MIBITAJINCh OTCTOSITH NPHUHIMITEI IPABOBOTO T'OCYAAPCTBa,
TaKue KaK BEPXOBEHCTBO 3aKOHA M Pa3/ieiICHNE BIACTEH.

IIpomo cro ner co aast OKTAOPHCKON PEBOIIOINH B
Poccun. Torma MEHBIIMHCTBO, WMMEHOBABIIEE CeOs
«OOTBIIEBUKAMI», CYMEJIO0 BOOPY)KEHHBIM ITyTEM 3aXBa-
TUTHh TOCYJapCTBEHHYIO BJIACTh M yIEpKUBATh ee Oojee
ceMuecsTH JeT. Bo3HnKaeT Bompoc, moueMy He MoOex-
Jaer cwia npasa. Bot, pedepennym 24 Hos6ps 1996 ro-
Ja, o ucreyeHuu 20 €T Ui HaC COBEPIIEHHO OYEBUIHO,
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4TO CyIbOOHOCHBIE peIIeHUs, MPUHATHIE Ha pedepeHnyme
BBITOIHBI IHCTBYIONIEH BIACTH, B TOM 4HCIE 00ECIeTH-
BalOT HECMEHSAEMOCThb JTOM BIACTH. TeMm He MeHee, 3TO
BCe K€ MUPHBIA ITyTh PAa3BUTUSA OEIOPYCCKON TOCyIapCT-
BEHHOCTH.

OnHO3HAYHYIO OIEHKY pedepeHIyMy aTh TOBOIBHO
TPYZIHO, JaXe TeM, KTO ObUI HEMOCPEICTBEHHBIM Y4acT-
HHUKOM 3THX COOBbITHIl. JleMOKpaTusi WiM peaklMOHHOCTh
9TOT0 MHCTUTYTa BO MHOTOM 3aBHUCST OT PEaJIbHBIX MOJIH-
THUYECKHUX YCJIOBHH, B KOTOPBIX pedepeHayM MPOBOJHUTCS.
[Tpu4nHEI pa3HOPEUHBOTO, a TIOPOH CACPIKAHHOTO U JIaXKe
OTPHIATEIFHOTO OTHOIICHUS  PAa3JIMYHBIX COLUAIBHBIX
CJIOEB U TPYHI K pepepeHIyMy BHANTCS B YTBEPIUBIIEM-
¢ MHCHHH, 9TO pepepeHIyM B OOIIECTBE BHICTYIIAET Kak
JIeCTa0MITHU3NPYIOMUi (haKTOp U CIIOCOOCTBYET MPOTHBO-
MOCTABJICHHUIO PA3IUYHBIX CIOEB OOIIECTBA APYT APYTY.

[To mamemy MHeHHIO, pedepeHayM OymeT MOoIUTHIe-
CKH W UJICOJIOTHYECKH 3(Pp(PEeKTUBEH JNHIIb B TOM CIydae,
€CIIM OH OYAeT NPHHAT U MOJAEPKaH MIUPOKUMHU CIOSIMHU
HaceleHHs U eMy OyIyT CO3JaHbl BCE YCIIOBHUS JJIsL CBO-
00MHOTO BOJICU3BABJICHUA. [Ipekae Bcero, BaKHO obOec-
NIEYUTh PaBHBIHA JOCTYN K Paauo W TeneBuaeHuo. [lomkHa
OBITh rapaHTHPOBaHA CBOOO/IA IIECTBUI, MUTHHIOB, IEMOH-
CTpalMii ¥ HHOM aruTaluy «3a» 1 «IIPOTUB» pehepeHIyma.

Hcnonp3ys ykazaHHYIO BbIIe (GOpMyIty, IpH OpPTaHH-
3alMM ¥ TIPOBEJCHUHM pedepeHnyMa, NODKHA AeicTBO-
BaTh «CHJIa IIPaBa», YTO COBEPIICHHO OPTAaHUYHO U €CTe-
CTBEHHO JJIsI TPaBOBOTO rocynapcrea. Pasymeercs, mecto
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MHCTUTYTa pedepeHnyMa B MOJUTHIECKOW CHCTEME JIO-
0oro rocygapcTsa He CIeAyeT NpPEyBEIHMYUBATH, TEM 00-
nee abComOTU3UPOBaTh. [IPUXOAUTHCS KOHCTATHPOBATH,
9TO pOJIb pedepeHnayMa MOXKET OBITh KakK IO3UTHBHOIM,
TaK ¥ HETATUBHOM. DTO 3aBHUCHT, IIPEKAE BCETO, OT yPOB-
HS IPaBOBOW KYJBTYPHI O0IIECTBA, KOTOPEIA B CBOIO OYe-
pelb 3aBHCHT OT SKOHOMHUYECKOW CHTyallMd B CTpaHe,
YPOBHSI J)KM3HH U OT 3aKOHHOCTH PEalHn3allii HapOIHOTO
CyBEpEHHTETA.

TakuMm 00pazoM, ecii BOIPOC O COOTHOIIECHHUHU TOCY-
JIapCTBa M PEBOJIIOLINH, B IIEJIOM, YEJIOBEUESCTBO PELINIIO U
BHIOpAJIO JBOJIIOLIMOHHBIN TyTh pa3Butus. I[Ipobiema
rocyzfapcTsa u pedepeHayma, MoKa OCTaeTCsl OTKPBITOH.
COBEpIICHHO OYEBHIHO, YTO CTpPaHaM C IIEPEXOIHOM
SKOHOMHKOH pedepeHyMbl IPOTUBOIIOKA3aHBbI.
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